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King  HENRY  the  Second. 


I 


N  the  fpring  of  the  year  eleven  hundred  BOOK  IL 
and  fixty  two.  Pope  Alexander  landed  on  ^— v— *— ' 
the  coaft  of  Provence.     He  had  been  dri-     /ih  . 
ven  out  of  Rome  by  the  fiidion  of  Vidor,  and 
had  taken  refuse  in  Campania,  under  the  pro- 
tcftion  of  Wilham  king  of  Sicily  :.  but,  all  the  Aft^Aiexand 
roads  to  that  province  being  infefted  by  the  fol-  ^^^^.^^'^^^ 
diers  of  the  oppolite  party,  his  friends  and  ad*-  PariT.iv.'fub 
hcrenta  could  have  notaccefs  to  him ;    which  eoSemanno. 
made  him  refolve  to  depart  from  thence,  and  ap°^uci^ftle 
go  into  France,  where  he  might  aft  as  fupreme  T.  iv.  p.424* 
pontiff  without  moleftation.   Indeed  that  king-  g  ^^^p^^^^ 
dom  had  been  long  the  ordinary  refuge  of  popes  imperatoris ' 
in  diftrels ;  the  policy  of  the  French  nation  in-  5^»S^'5M4» 
dining  tlieir  princes  to  abet  all  the  enemies  ^^li^^     ^ 
imperial  power •     As  the  pafiage  was  not  fefe  Epift  Viaorw 
for  Alexander  by  land,  he  went  by  fea,  and  jJ^^J''*^^* 
touching  at  Genoa  and  fome  other  places,  ar*^ 
rived  at  Montpellier,  where  he  propofed  to  re- 
Vol.  III.  B  fide. 
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B  o  o  K  ir.  fide,  foon  after  Eafter.  But  a  .great  change 
^  ^"""^^  had  been  made  in  th6  difpoiitions  of  Louis  with 
relation  to  him,  by  the  arts  of  the  queen  of 
France  and  the  earl  of  Chajupagne*  Being 
related  to  Viftor,  and  friends  to  the  emperor, 
they  were  deiirous,  if  poflible,  to  draw  the 
king  ofFfrom  the  part  he  had  taken  with  Akx- 
ander ;  and  they  to  far  prevailed,  that  he  was 
perfuaded  to  receive  an  agent  from  Viftor,  with 
an  epiftle,  in  which  ^t  pontiff,  on  the  encou- 
ragement they  had  given,  ventured  to  exprefs 
Very  confident  hopes  of  his  favor.  This  letter 
is  dated  in  February ;  and  before  Eafl:er  Louis 
fent  the  earl  of  Champagne  his  embafladpr  ex- 
traordinary to  the  imperial  court,  upon  a  pro- 
pofal  made  to  him,  fi-om  the  emperor  Fre« 
derick,  by  the  mouth  of  this  earl,  that,  in  or- 
der to  reftore  the  peace  of  the  church,  they 
fhould  hold  another  council  in  the  town  df 
Avignon ;  where,  after  impartially  rehearing 
tiie  caufe,  both  popes  ,  being  prefent,  they 
fhould  either  agree  .to  acknowledge  one  of 
them,  and  thereby  end  the  fchifm,  or  depofe 
them  both,  and  eleft  another.  I  do  not  be»- 
lieve,  that  in  making  this  offer  to  Louis,  the 
emperor  really  intended  to  give  up,  or  bring 
in  queflion,  the  eleftion  of  Viftor :  but  it  \yz$ 
a  lure  by  which  he  tried  to  induce  die  king  of 
France  to  call  a  new  council ;  hoping  that 
Alexander  would  rcfufe  to  appear  before  this 
aflembly,  with  the  fame  contumacy,  as  he  had 
before  rejefted  the  citation  to  the  council  of 
JP^via  ;    and  .  that   Louis    would   thereupon 

be 
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be  irritated  ^galiift  him,  and  bioi»  favour-  ^P^^J^^ 
ably  difpofed  to  Hftett  to  the  arguments  jp  fa?  '^'  ' 
vonr  of  Viftor,  The  fcheme  was  well  |ai4 
and  very  fkillfvilly  managed  hy  the  earl  of 
Champagne,  Herepre&nt^fopatbetieallys.ancl 
Vritb  luch  an  air  of  pious  zeal,  the  J9anifpl4 
evils  which  attended  this  ibhi{fn»  and  how  tne^ 
ritorious  it  would  be  to  rei):Qre  peace  jmduoioi} 
,to  the  catholick  church,  that  with  the  help  oj 
his  fifter,  whofe  charms  venr  powerfully  aid«4 
his  eloquence,  he  obtained  from  Louis  a  qoiii^ 
miflion  to  go  to  the  emperor  and  treat  on  thi( 
matter.  Alexander,  at  his  lan^g,  rpoeiv£4 
intelligence  from  his  friends  of  thdfe  tranfec- 
tions,  and  heard  that  the  earl  was  fet  out  on 
his'  eqibaiiy .  His  fuiprize  and  indignation  at 
fo  fudden  a  change,  which  was  likely  to  prbv« 
of  fuch  ill  confequence  to  him,  were  equallv 
ftrong.  After  the  councils  ci  Beauvais  ana 
Tpuloufe,  he  had  never  entertaioed  the  leaft 
apprehenfions,  that  his  right  to  the  papacy 
would  again  be  controverted  m  France,  or  thai 
he  Ihould  be  in  danger  of  finding  an  ettcmy  y»><^rt«» 
where  he  expeded  a  protedor.  While  he  was  S^iSS?; 
full  of  uneafinefs  and  difgufl,  two  ecclefiafticks, 
of  whom  the  higheft  in  dignity  was  only  aH 
abbot,  were  fent  from  Louis,  to  compliinent 
him,  in  the  name  of  that  prince,  upon  his  ar« 
rival  in  France.  He  received  them  very  cold* 
ly :  at  which  the  king  was  fo  ofTendedf  thatt 
in  the  heat  of  his  anger,  he  imttiediately  diff 
patched  the  bifhop  of  Orleans,  to  cvry  a  letbw 
to  the  earl  of  Champagne,  in  whkh  hf  f«4 
B  a  ^a£ 
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BOOK  II.  that  he  repented  his  having  unadvifedly  ac- 
'  knowledgcd  Pope  Alexander  and  rejedcd  Vic- 

tor. He  Jikewife  impowered  that  minifter  to 
confent  in  his  name  to  call  a  new  council,  as 
Frederick  had  propofed,  and  gave  him  entire 
liberty  to  fettle  all  points  relating  thereunto, 
with  a  general  afRirance  of  Handing  to  every 
thing  that  he  fhould  advife.  Nothing  could 
be  more  welcome  to  the  earl  than  this  letter. 
Having  fuch  ample  difcrctionary  powers,  and 
fo  convincing  a  proof,  under  the  hand  of  the 
king^  of  his  beginning  to  ijicline  to  the  party  of 
Viftor,  he  foon  agreed  with  the  emperor, 
who  then  was  at  Pavia,  that  he  and  Louis 
(hould  meet  on  the  borders  of  Burgundy,  at 
the  town  of  St.  Jean  de  Laone,  between  Dijon 
and  Dole,  as  more  convenient  to  both  than 
Avignon,  and  ihould  bring  witli  them  to  that 
meeting,  the  princes,  the  nobles,  and  chief  ec- 
clefiafticks  .of  the  empire  and  France,  to  re- 
examine the  merits  of  the  caufe  between  Alex- 
ander and  Vidor,  who  Ihould  both  be  prefent 
there  and  plead  for  themfelves.  This  affembly 
was  to  be  held  on  the  banks  of  the  Saone,  near 
the  abovementioned  town,  in  the  year  eleven 
/ 1 4"<L  .  hundred  and  fifty-two.  A  certain  number  of 
the  moft  approved  knights  and  ecclefiafticks 
were  to  be  chofen  out  of  both  parties,  to  judge 
of  the  eleftion  ;  and  if  they  gave  fentence  in 
favor  of  Alexander,  the  emperor  promifed  to 
throw  himfelf  at-his  feet ;  but,  if  in  favor  of 
Viflor,  the  French  monarch  was  bound,  by 
the  promife  of  his  minifter,  to  pay  the  fame 

^    *•  mark 
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mark  of  veneration  to  him.     And,  in  cafe  of  BOOK  11/ 
a  refufal  from  the  kii^  to  ftand  to  that  pro-  ' 
mife,  the  earl  of  Chanip^gne  pledged  hi'mfelf, 
by  an  oath  to  the  emperor,   that  he  would 
transfer  his  feudal  homage  from  Louis  to  him, 
and  hold  of  him  all  the  fiefs  which  he  then  held 
of  that  prince.     This  kind  of  guarrantee  was 
very  frequently  given,  by  the  feudatories  of 
thofe  days,  to  the  treaties  of  lovereigns.     But 
it  is  obfervable,  that,  in  this  agreement,  there 
was  no  mention  made  of  depofing  both  the 
popes,  and  electing  a  third,  whidi  undoubted* 
ly  had  been  thrown  out  with  no  other  intentioh 
than  to  induce  the  king  of  France  to  hold  the 
council.     The  earl  now  aflured  himfelf,  that, 
as  the  inclinations  of  that  prince  were  averted 
front  Alexander,  he  (hculd  eafily,  by  hi^  in- 
fluence over  moft  of  the  knights,  who  were 
to  be  aflbciated  in  the  judgment  of  this  caufe  . 
with  the  ecclefiafticks,  procure  a  fentence  for 
Vidor.     And  in  fome  letters  which  the  em- V.Epiftol.55, 
peror  wrote  on  this  fubjeft,  he  exjpreft  a  great  ^^*  "'^"F". 
confidence,  that  this  council  would  end  in  the 
reception  ofViAor:    nay,  in  one  he  affirmed, 
that  Louis  had,  by  his  minifter,  engaged  to 
recJeive  him.     There  is  alfo  an  epiftle  from  that  V.Epiiioi.50. 
pontiff  himfelf,  dated  the  eighth  of  the  kalends 
of  July,  by  which  it  appears,  that  two  agents 
were  lent  by  him  to  Louis,  in  the  charafter  of 
nuncios,  or  legates,  about  this  time.     Alex-  V.Epilloi.55. 
ander  had  therefore  more  reafon  to  be  alaniied 
than  ever  before,  and  found  it  neceffary  to  ufe 
Ins  utmoft  endeavours  to  footh  that  king,  and 
*    B   7.  regain 
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BOOKH.  rtgain  his  favoi^.     He  had  ftiU  in  the  French 
'  •     '         court  fome  powerful  fri^ds^  particularly  one 
of  the  brothers  of  Louis,  who  had  lately  been 
tranflated  from  the  biflioprick  of  Beauvais  to 
the  metropolitan  fee  of  Reims :    yet  he  could 
.    aot  prevail,  by  any  mediation,  to  hinder  Louis 
from  keeping  ^e  pttmiife  he  had  made  to  a 
pcince  of  fuch  (dignity  and  power  as  the  empe* 
ror,  who,  he  knew,  would  not  bear  to  be  tri- 
fled with  in  a  mwher  injurious  to  his  honOr. 
PiLvcTrp.  ^^  therefore  fet  out,  to  go  to  the  place  ap- 
Duchcfnc;ct  pointed /for  their  meeting.     Alexander  who 
Aa  Aiexand.  }^  reihoved  in   Time  from  Montpellier  to 
ap.Baromum  dennoht  in  Auve^ne,  went  to  meet  him  on 
v.ctiamPagihis  road,  at  the  priory  of  Souvigny,  in  the 
pt  fupra.       provmce  of  Bourbon,     There  they  conferred, 
and  Louii  vehemently  prefl^d  him  to  go  to 
the  council*   He  pleaded  apprehenfions  of  dan-^ 
ger  to  lus  perfbn  from  the  power  of  the  empe^ 
ror  :  nor  would  he  be  (atisfied  with  any  f£cu*p 
rities  o&red  by  the  king ;  who,  at  laft  grow- 
ing angry,  {aid  it  was  very  furprizing,    that 
none,  who  was  cohfciousof  thejuftice  of  his 
caufe,  ihould  avoid  to  be  prefent  at  hearing 
^e  teftimonies  of  his  own  innocence.     Never* 
thelefs  Alexander  continued  inflexible,   "  Be- 
^*  caufe  (fays  fiaronius)  it  feemed  an  indimii* 
^'  ty,  and  contrary  to  the  decrees  of  the  Withers 
^^  of  the  church,  diat  the  raofl:  holy  pontiff, 
f  <  and  the  fupreme  fee,   ihould  fubmit  to  be 
♦•  judged  by  any  human  audiority." 
I     The  earl  of  Champagne  had  foremen,  and 
fipuQttd  upon  this^  iii  t^  plan  wi^H  he  ha4 
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Ibnnedfdf  thcfcrvice<tf  Vi&or.  Aft»  fewn*  BOOK  il. 
ference  of  two  4ays,  Alexander  would  y^d^'"'*'  ^ 
to  nothmg  more»  than  to  fend  fome  of  hiscar^ 
^dinals  wlm  Loi^  to  the  ooiuiQil,  not  to  pleitd 
liiscatifeybut  only  to  dedare  liis  uhqiieitionalble 
%ight  in  the  'fecc  of  die  world.  There  was 
nmdb  dignity  in  this  condud :  but  he  run  a 
gretit  riflt,  and  might  have  been  ruined  by  if, 
if  fortune  and  the  king  of  England  had  not 
been  bis  friends.  The  latter  was  nfed  very  ill 
by  the  king  of  France  in  thk  bufinefs.  He  had 
agreed  with  that  prince  in  acknowledging  Alex- 
ander ;  whofc  right  had  been  fdemnly  judged^ 
and  unanimoufly  approved  of,  in  a  council 
held  by  them  both :  nor  does  it  appear  tiuit  the 
defi«i  of  r^udgtng  it  now,bdbre  anothei:'  coun^ 
cil,  nad  been  either  concerted  with  Henry, 
or  communicated  to  him,  exc^  by  a  genenil 
notice,  given  to  all  the  vaflals  of  France,  that 
iudi  a  council  was  fummoned.  For  theie  rea«- 
fons  he  neither  intended  to  go  himielf  thither, 
nor  did  he  fend  to  it  any  of  his  barons  or  bi0ic^s* 
Alexander  knew  this,  and  it  grefitiy  encouraged 
.him  not  to  comply  with  the  defire  of  Louis. 
When  that  king  arrived  at  Dtjon,  the  earl  of 
Champagne  met  lum  there,  and  informed  him 
difiia^lly  of  what  was  ftipulafed  in  the  treaty 
with  the  emperor.  He  expreft  great  refent- 
ment  at  the  earl's  having  engaged  him  ip  far 
to  that  prince,  denying  that  ht  had  given  him 
any  autibority  for  it.  The  earl  appealed  to  the 
Jttfhop  of  Orleans,  who  not  daring  to  make  a 
pofitivt  anfwer,  he  then  produced  tp  Louis  his 
B4  own 
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ft  OOK  IL  own  letter.  Againft  the  ftrength  of  this  evU 
'"  '"'  "-''  dence  the  king,  itfeems,  had  nothing  to  reply : 
but,  being  difireflcd  by  the  obftinacy  of  Alex- 
ander,  and  yet  unwilling  to  renounce  him,  {for 
the  difcourfes  of  that  pontiff  had  made  no  little 
impreteoh  upon  him  )  he  would  have  been  gla<J 
to  free  himfelf  by  difavowing  his  minmei:. 
This  neceflkrily  ocdafioned  a  good  deal  of  heat 
and  ill  temper  on  either  fide,  which  turned  very 
much  to  Alxander's  advantage :  for,  in  jJro- 
portion  as  Louis  was  difplealed  with  the  earl, 
he^rew  more  averfe  from  Viftor.  When  the 
day  which  had  been  fixed  -for  the  conference 
came,  the  emperor  and  that  pontiff  appeared 
upon  the  bridge  of  St.  Jean  de  Laone,  which 
was  the  boundary  that  feparated  the  Imperial 
from  the  French  dominions;  but  finding  neither 
I^uis  nor  Alexander  there,  and  underftanding 
that  the  latter  had  refolved  not  to  come,  they 
prefently  returned  to  the  emperor^s  camp,  with 
bitter  complaints  that  the  king  had  broken  his 
faith.  After  their  departure  Louis  came, 
and  propofed  to  fome  deputies,  left  to  confer 
with  him,  a  prolongation  of  the  time  afi[igned 
in  the  convention  for  holding  the  council  ?  be- 
caufe'  the  terms  of  thp  agreement  made  in  his 
y.  tuftorey  name  had  not  been  properly  explained  to  him 
ciut.  ttc  up.  ^ji j  ^j^^  preceding  day ;  and  it  would  be  indecent 
to  conclude  fo  hafiily  an  affair  of  fuch  moment. 
The  deputies  had  no  power  to  grant  this  pro- 
longation ;  but,  the  next  moring,  in  the  palace 
of  the  duke  of  Burgundy,  where  he  lodged, 
the  earl  of  Champagne  declared  to  him,  that. 
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as  the  covenant  made  with  the  emperor  had  not  ^^^^  ^\* 

been  fulfilled,  he  thougfit  himfelf  bound,  by  ^     '"^^^"'^ 

the  oath  which  he  had  taken,  to  transfer  his  ho« 

mage,  and  all  the  fiefs  he  held  in  Friance,  to 

that  prince :  but,  he  had  obtained  from  his  Imr> 

perial  Majefty  a  delay  of  three  weeks  on  thefe 

conditions,  that  the  king  ihould  engage,  and 

pve  hoftages  to  the  emperor,  that  he  would 

cc»ne  on  the  day  appointed,  and  bring  with  him    ^ 

Alexander ;  and  moreover,  that  he  would  hear 

the  caule  of  both  parties,  and  acquiefce  in  the 

ju^ment  of  f  hofe  good  men  of  the  empire  and 

of  France,  to  whom  the  decifion  of  it  fliould 

be  referred,  or  elfe  deliver  himfelf  up  at  Befari- 

con  a  prifoner  to  the  emperor. 

Thefe  were  hard  terms :  but  Louis  was  not 
in  circumftances  to  refufe  or  difpute  them. 
For,  befides  the  dam^e  he  would  have 
brought  on  himfelf  and  his  kingdom,  by  lofing 
the  homage  and  feudal  territories  of  the  earl 
of  Champagne,  he  was  afi'aid  that  the  emperor 
ihould  declare  war  againft  him,  and  break  in- 
to Burgundy,  by  a  fudden  attack,  which  he 
was  very  ill  able  at  that  time  to  refill.  For  he 
had  brought  with  him  liiany  bifliops,  but  few 
barons  or  knights:  whereas,  all  the  noHlity  * 
of  the  empire  had  attended  the  emperor's  fum- 
mons,  and,  under  the  name  of  a  council, 
compofed'in  reality  a  moft  formidable  army. 
The  king  therefore  was  conftfained  to  yield  to 
all  the  CDnditions  which  Frederick  had  prefcri-r 
bed,  and  gave  for  his  hoftages  the  duke  of  Bur-r 
gundy,  the  earl  of  Flanders,  and  the  earl  ot 

Nevers. 
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SOOK  lf*Ncvcr&,  He  novr  fbemed  neceffitafeed,  dthcr 
* — "^"^-^  to  concur  with  die  amndl  ih  scknowledg- 
ing  V]£ior,  if  they  ihould  decide  for  that 
pontifr,  ivhkh  appeared  hardly  doubtful,  or 
expo(e  his  realm  to  fuch  calamities^  as  might 
cvtn  intimidate  the  zeal  of  a  bigot.  But^  be- 
fore the  time  came  for  his  meeting  the  emperor 
and  holding  the  cotmcil^  a  letter  from  Aiex<- 
ander  revived  his  fpirits.  That  pontifl^  whom 
he  had  informed  of  the  treaty  he  bad  made,  and 
the  obUgation  he  was  under  of  brihging  him 
to  the  council  at  the  end  of  dtree  Weeks,  im* 
^  mediatdy  applied  to  the  ardibifliDp  of  York 

and  the  two  rTorman  bifhops  of  Lifieux  and 
Evreux,  whom  Henry  had  lent  to  attend  him^ 
V.  Dachefnc  and  bdbught  them  to  employ  all  their  credit 
^-  iv.  ^\^i^  ^jK  prince,  in  his  hdialf,  at  this  crifis. 
*  ^*  No  peace  bdng  yet  made^  ^d  the  behavior 
of  I^ouis  having  beep  for  fome  months  very 
unfriendly  towards  him,  Henry  bad  not  dif^ 
banded  his  arrny^  Alexander  impkM:ed  him  to 
advance  with  that  army,  as  £sA  as  he  could^ 
towards  Dijon,  and  by  a  timely  affifbmce  de* 
liver  his  liege  lord,  and  the  pope  he  had  8K> 
knowledge^  from  being  oppreft  by  the  force 
of  the  einperon  Inftead  of  lifienii^  to  the 
voice  of  refentment,  which  might  have  per&ia'^ 
ded  him  to  leave  die  long  of  Fmnce  ixnder  tlie 
difficulties  he  had  brought  on  hunielf,  by  add- 
ing ieparately  from  him,  and  'againft  hk 
t>[Hnion,  he  gladly  embraced  the  occafion  of 
ferving  that  monarch  and  recoverii^  his  affec- 
tion, wHiki  at  die  fame  time,  he  laid  the 

highcft 
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bigheft  obligation  imaginable  upon  Alexander,  BO-CK  ii» 

whc^e  cauk  be  bad  efpoufed.     Accordingly  he  '^ ^ ' 

marched  with  the  utmoft  exneditioii,  taking 
ius  road  through  Berry,  wliere  Alexander 
thai  refided.  When  he  was  come  within  the 
jdUiance  of  two  or  three  days  from  Dijon,  he 
fent  forwards  ibme  of  his  fervants,  to  notify 
his  approach,  and  defiled  that  pontiff  to  djfpatch 
them  to  Louis,  with  the  ftrongefl  aflurances  of 
hisreadinefsto  expofehimfelf  to  all  dangers^  for 
the  honor  and  fervice  of  that  monarch.  Alex- 
ander immediately  fent  them  to  Dijon,  with  a 
letter  to  Louis,  exhorting  him  to  receive  them  v.  cpift,  50. 
as  their  mefla^e  deferved,  to  thank  their  mafler  ^t  fiii»«. 
for  &>  feafonwle  and  fo  afl^ionate  an  offer, 
;and,  without  delay,  to  accept  it.  They  found 
him  diipofed  to  follow  this  advice  with  moft  en- 
tire fatis&dion.  The  harfh  and  of!enfive  ufage 
he  had  recdved  from  the  emperor  made  him 
coniider  that  prince  as  an  enemy,  who  meant 
injurioufly  to  obtrude  a  &lfe  pope  upon  him, 
by  force  of  arms.  He  doeretore  pref&d  the 
)dng  of  England,  who  alone  could  preferve 
him  from  the  terror  of  that  force,  to  haflen 
to  his  fuccour.  While  this  negociation  was 
on  foot,  there  began  to  be  a  famine  in  the 
emperor*s  camp ;  the  country  about  it  not  fur-  y.  auaores 
nifhmg  provificms  fufficient  for  fudi  a  number  ^^^*^  ^  ^"^f* 
of  pertons  during  fo  long  a  time,  and  no  ma- 
gazines having  been  fermed  to  fiipply  them,  as 
lie  did  not  exped  that  the  bufinefs,  upon  which 
he  brought  them  thither,  would  have  been  fo 
delayed     This,  togedier  with  the  intelligence 
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B  O  o  K  n.  of  Henry's  approacht  made  him  take  a  refolu- 
*  tion  to  return  into  Germany  without  meeting 

the  king  of  France,  or  holding  the  council. 
We  are  told  that,  in  order  to  vmdicate  his  in- 
v.Aa,  Alex,  tended  departure,  he  fent  his  chancellor,   the 
•pBaroniDiB.  archbifhop  of  Cologne,  to  fay  for  him  to  Louis; 
that  it  belonged  to  no  prelates,  but  thofeof 
the  holy  Roman  empire,  to  judge  of  the  elec- 
tion of  a  bifliop  of  Rome  ;    and  confequently 
the  king  and  clergy  of  France  had  only  a  right 
to  be  prefent  and  hear  their  decifion.     Or  (as 
V.  Hug.       another  contemporay  author  relates  it)  the  arch- 
Piaar.  apud  biftiop  denied,  that  the  emperor  had  ever  ob- 
Dochefuc.     ijged  himfelf  to  admit  any  partners,  in  judg- 
ing a  caufe  wHich  concerned  the  church  of 
Rome ;  that  fee  being  wholly  under  his  own 
jurifdiftion.     But  whatever  claim,  either  the 
emperor,  or  the  prelates  of  the  empire,  might 
haN'ie  to  an  exclufive  authority  in  this  matter, 
Frederick  himfelf  had  given  it  up',  by  propofing 
this  council.     For  he  and  the  empire  had  be- 
fore decided  tlie  queftion  in  favor  of  Viftor ; 
nor  was  there  any  occafion  to  defire  the  king 
and  prelates. of  France  to  affemble  a  council 
upon  the  fame  difpute,  if  they  had  properly  no 
cognifance  of  it.     Even, in  the  letters  that  the 
emperor  wrote,  to  invite  foreign  bifhops  to  the 
F^rap'.      council  of  Pavia,  he  had  expreft  his  mtention, 
RaAcVlc'      that  itjhould  be  declared  in  hisprefence,  by  their 
jujl  judgment^  which  of  the  two  popes  had  a 
right  to  the  government  of  the  univerfal  churchy 
If  therefore  he  now  claimed  an  exclulive  pre- 
rogative to  judge  for  himfelf,  or  by  the  pre* 

htes 
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lates  of  the  empire  alone,  upon  the  eleftion  of  BOO  K  lU 
a  bifhop  of  Rome,  he  aded  in  contradiftion  to  ' 
all  his  former  condufl,  as  well  as  to  the  engage- 
ments he  had  taken  with  Louis,  through  the 
intervention  of  his  friend,  the  earl  of  Cliam- 
pagne.     And  one  can  hardly  believe  that  fo 
wife  a  prince  would  have  chofen  to  incur  the 
reproach  of  fuch  inconfiftency,  when  he  had  fo 
good  a  reafon  to  excufe  his  fudden  departure* 
as  the  femine  in  his  camp.     There  is  a  ftrong 
probability  that  he  quitted  the  neighbourhood 
of  St.  .Jean  de  Laone  before  the  day  appointed 
for  holding  the  council;    for,  other\vife,  he 
would  have  had  a  ftill  better  plea,  namely, 
the  abfence  of  Alexander,  who  remained  in  the 
monaftery  of  Bourgdieu  in  Berry,  notwith- 
Handing  tfae.afTurances  which  Louis  had  given, 
that  he  would  bring  him  to  appear  before  the 
council :  and  in  that  cafe  the  king,  not  the 
emperor,  would  have  broken  the  articles  of  the 
compaft  between  thtm  ;  nor  could  the  former  . 
have  recovered  his  hoftages,  without  yielding 
up  his  own  perfon  in  their  ftead,  or  joining 
with  the  emperor  to  condemn  and  depofe  Alex* 
ander,   on    account  of   his    non-appearance. 
Perhaps  indeed  that  pontiff  might  have  ventured 
to  come  under  the  guard  of  King  Henry  :  but 
as  it  was  contrary  to  his  former  declarations,  it 
is  much  more  probable  that  he  would  have  per- 
fifted,  in  not  fubmitting  himfelf  to  the  judica- 
ture of  this  affembly.     Certain  it  is,  that  the 
retreat  of  Frederick  and  his  army  extricated  both 
his  holinefs  and  the  king  of  France  from  fuch 

difficul- 
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BO0S  Il-difiiculties,  as  they  could  hardly  have  fur- 

'^  xnounted ;   and  that  retreat  was  no  Icfs  owing 

to  the  king  of  England's  approach,  than  to  the 

want  of  provifions  in  the  emperor's  camp^ 

Henry*  finding  that  the  firft  news  of  his  being 

on  his  march  had  e&£tually  anfwered  his  pur* 

pofe,   advanced  no  further  than  Bourgdieu^ 

where  Alexander,  on  whofe  head  he  had  fixed 

the  tripk  crowns  xeceived  him  with  the  ac-» 

knowledgements  due  .to  aicrviceof  fuch  mighty 

importance.     Nor  was  Louis  lefe  fenfible  of 

his  own  obligation  to  him  in  this  affair.     He 

felt  it  fo  ftrongly,  that  it  effaced  from  his  mind 

all  the  impreffions  which  had  been  made  againft 

Chron.        ^^^  prince  by  the.  intrigues  of  his  enemies* 

p.*997.        They  both  h«l  foon  afterwards  a  meeting  with 

jBaronii        Alexander  at  Touci  upon  the  Loire,  where  the 

tn^he^.    ^^  t*^»g»  walking  afoot  on  each  fide  of  his 

Hiftoire  '    horfc  lieldthc  reins  of  his  bridle,  and  led  him 

t^"  v°*f^^  to  a  pavilion  whkh  was  prepared  to  receive 

wSimaiiBo.  them ;  Jl  JheSacle  (i^iy^  Baronius)  to  God^ 

angels^  ana  merty  Jiich  as  had  not  yet  been  feen 

in  the  nmrld  I    It  was  indeed  aftonifliing :  but 

the  emperor  himfelf,  by  the  bigotry  of  the 

times,  had  been  compelled  to  fulmiit  to  a  like 

Ijiumiliation-     For  at  the  ceremony  of  the  firft 

reception  in  Rome,    he  held  the  flirrup  of 

Adrian  the  Fourth,  much  againft  his  own  will, 

after  a  long  and  very  warm  difpute  with  that 

pontiff.     It  is  laid,  that  having  held  it  on  the 

wrong  fide  of  the  horfe,  and  bemg  admoniOied 

of  his  eiTor  by  the  pq)e,  he  made  anfwer,  that 

his  ignorance  tnuft  be  excujedy  as  he  had  never 

before 
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iefdre  done  the  oj^e  of  a  groom.    When  the  book  il 
veneration  for  the  papacy  was  carried  fo  high,  '   -  ^ 
and  fuch-a  kind  of  idolatry  was  paid  to  the  per* 
ions  of  the  biihope  ef  Rome,  even  by  the 
greateft  princes,  a  ftory,  whidi  Baronius  has 
related  in  his  annals,  uikder  diis  year,  will  not  ^^^^^ 
feem  incredible.     He  fays,  that  when  Alex-  fub.ana.* 
ander  made  his  firft  entrance  into  Montpcllier,  i»62* p*4^j# 
among  the  Chriftian  nobility,  that  attended  ^^* 
him  on  his  way,  in  a  folemn  procefHon,  there 
was  a  Saracen  prince  or  emir,  who  reverently 
tame  up  to  him^  and  kiiled  his  feet,  he  being 
on  horleback ;  then  knelt  dawn  before  him^  and 
bowing  his  head  adored  him  as  ths  holy  and 

GOOD  GO0  OF  THE   CHRISTIANfi.      He   doCS 

not  tell  us  that  Alexander  in  any  manner  re« 
proved  him  for  his  Uaff^mous  error ;  but, 
on  the  contrary^  takes  notice,  that  he  (hewed 
him  extraordinary  kindnefs;  and  adds,  that 
all  who  faw  it  were  filled  with  great  admirati* 
oil,  and  applied  to  the  pope  the  words  of  the 
prophet  David,  Al  the  kings  cfthe  earth JhaW 
worjhip  him^  and  all  nations  Jball  feroe  him. 
Thus,  in  that  ^e  of  i^orance  and  credulity, 
did  fujjerftition  even  deify  the  bifliop  of  Rome ! 
but  itisAill  a  more  (hocking  impety,  that  a 
learned  cardinal,  who  lived  in  the  feventeenth 
century,  (hould  relate  fuch  a  fa£l  without 
expreffing  the  leaft  difapprobation  of  it } 
nay,  rather  with  an  air  of  complacency  and 
applaufe. 

During  this  conference,  Alexander  afted  as  chron. 
mediator  between  Louis  and  Henry,  and  ob-  Norm, 

tainedP'W^- 
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BOOK  II.  tained  a  peace  for  the  latter,  without  the  ref- 
'  •      ^  titution  of  the  forts  .on  the  river  Epte,  or  any- 
other  facrifices  made  by  him  to  Louis.    Grati- 
tude and  good  humour  had  entirely  expelled 
from  the  mind  of  this  monarch  all  thofe  fenti- 
ments    of  refentment,  or  political  jealoufy, 
which  had  engaged  him,  with  more  treaty  than 
reafon  or  difcretion,  in  the  late  war#     He  now 
faw  the  king  of  England  in  no  other  lights 
than  as  the  deliverer  of  him  and  the  church, 
from  a  ftateof  captivity :  nor  was  he  able  to  re- 
fift  the  int;erceffions  of  one,,  who  Hood,  as  he 
imagined,  in  the  place  of  St.  Peter.     It  was 
aMb  a  great  advantage  to  Henry's  affairs  m 
France,  that,  by  means  of  the  late  tranfaftions, 
the  earl  of  Champagne  had  loft  his  credit  with 
Louis-      And  probably  Henry  might  have 
gained  a  greater  afcendant  than  ever,  over  the 
.counfels  of  that  king,  if  he  had  never  quarrel- 
led with  the  church  and  Becket.     But  it  >vili 
appear  by  the  fequel  of  this  hiftory,  that  ne 
fenfe  pf  obligation,  nor  ties  of  friendlhip,  could 
reftrain  or  mitigate  the  fory  of  religious  zeal  in 
a  bigot  fo  warm  as  Louis,  who  was  tranf- 
ported,  by  the  hatred  arifing  from  thence, 
even  to  afts  of  hoftility  the  moft  repugnant  to 
morality  and  natural  juftice. 
Chmn.         .     About  this  time,  Henry  received  an  extra- 
Norni.         ordinary  embafly  from  the  Mahometan  king  of 
utiapia.       Valencia  and  Murgia,  with  a  moft  fplendid 
prefent  of  gold,  filk,'  horfes,  camels,  and  other 
valuable  commodities,  the  produce  of  Africk  or 
the  Eaft. .   I  find  in.fome  of  the  Spanifli  hifto- 

rians. 
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rians,  that  Raymond,  earl  of  BarQelona».  andfBOOK  il. 
regent  of  Arragon,  afiifted  thb  prince  againft  ^      *^~^ 
the  Miramolin,  or  chief  of  the  Moors  named 
Almohades,  whofe  arms  he  had  drawn  upon  > 
himfclf  by  refiifing  to  pay  him  the  obedience,  to 
which  the  other  Mahometans  in    Spain  had   j| 
fubmitted.     It  was  the  intereft  of  the  Chriftians 
to  fupport  thefe  leflcr  princes  againft  that  great 
potentate ;  and  therefore  Baymond  afted  wifely 
in  making  this  league.    As  his  dominions  were 
contiguous  to  the  dutchy  of  Aquitaine,  the 
king  ofValencia  might  hope  to  obtain  fomc  ad- 
Vantage,  by  conneding  himfelf  alfo  in  fiiend- 
fhip  with  Henry,  whote  alliance,  together  with 
that  of  the  Arragonefe  and  the  Catalans,  would 
add  much  to  his  ftrength  in  the  verv  difficult 
war  he  had  to  fuftain.     This,  I  premme,  was 
the  real  motive  of  this  expenfive  embafly  ;  to 
which  the  Englifh  monarch  made  a  proper  and 
becoming  return,  by  fending  him  prelents  of 
ilill  a  greater  value,  with  amirances  of  a  reci- 
procal regard  and  efteem :  but  we  are  not  in- 
formed that  he  gave  him  either  money  or  troops ; 
nor,  indeed,  that  the  embafladors  applied  to 
him  diredlly  for  any  fuch  affijftance ;  the  inten- 
tion of  their  mafter  being  only  to  lay  a  foun- 
dation of  amity,  on  which  he  might  afterwards 
ground  a  re^ueft  of  that  nature.    It  is  not  un- 
likely, that,  m  confequence  of  this  intercourfe, 
a  trade  might  be  fettled,  beween  the  Moors  of 
Valencia  and   Murcia,   and  Henry's  French 
fubjefts,  efpecially  thofe  of  Aquitaine :  for  the 
Vol.  III.  C  wifdQm 
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Book  IT  xvifdom  of  tliat  prince  would  natiiratty  tcacb 

''  him,  that  a  treaty  of  commerce,  which  might 

open  to  4iis  peopk  any  new  fource  of  wealth, 

■4  was  equivalent  to  a  conqueft.     He  gained  at 

Icaft  this  benefit^  from  the  advances  made  to 

^     him  by  die  king  of   Valencia^  that  it  added  to 

the  veneration  his  fubjefts  had  for  him,  to  fee 

the  prince  of  a  remote  and  infidel  nation  thus 

foUicit  his  friendfhip.     Nothing  more  af!e£ii? 

the  minds  of  tiie  people  ^uin  a  novelty  of  this 

kind:  and  whatever  raifes  the  reputation  of  a 

king  encreafes  his  power. 

During  the  courfe  of  thefe  various  ai!airs  in 

G^n-  ciiKJii,  France,  Henry  had  loft  a  very  aflfedbnate  friend 

fabaiin,M5i.and  fervant  in  England.     Theobald,  the  old 

^rchbiihop  of  Canterbiu-y,  died  in  April,  eleven 

hundred   and  lixty  one.     We  have  a  letter, 

V  Tohan-     ^^^^^^^  ^^  ^^P^  *^^  Y^^^  before  to  that  monarch, 

s^ift.epiiK  and  wherein  he  moft  pathetically  exhorts  and 

63^  implores  him  to  retitrn  to  his  kingdom,  which 

wanted    and    earneftly  defired   his  prefence. 

"  May  it  pleafe  your  majejiy  (fays  the  good 

*  *  prekte)  to  return  to  your  own  peculiar  people  ;'* 

by  which  expreffion  he  intended  to  infinuate  to 

him,  that  the  people  of  England,  who  had  no 

tjther  fovereign,  were  better  entitled  to  his  af- 

frairtn  and  care,  than  the  Normans  or  any  of 

his  fulgeas  in  France.     And,  after  having  laid 

before  him  other  reafons  of  importance,  which 

^      might  induce  him   not   to  ftay  any  longer 

akoad^  he  mentions  his  own  defire  to  fee  him 

again  btfore  he  died.   The  expreffions  he  makes 

ule 
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xttt  of  are  very  affeaing.     «  My  ftefh  (feys  tie)  B  o  o  K  ih 

**  is  tonfiinled)  aild  iriy  foiil  is  on  the  ppint  of  ' 

*'  departing  A^m  niy  body ; .  but  it  ftill  lingers 

•*  in  hope  and  defire  of  your  coniing.     It  re- 

•'  fofes  to  Kear  tlie  call  ot  nature^  nor  will  it  fuf- 

"**  ftt  thine  eyes  t*>  clofe,  till  they  iiave  liad  the 

<*  £itis^adion  of  beholding  your  facci.  *'  Henry 

kad*  a  hcairt  nioft  tfenderly  lenlible  to  the  kirid- 

tkt&  o£  his  friends,  and  did  hot  think  it  beneath 

the  dignity  of  a  kirtg  to  love  a  fritliAiI  fervant* 

Nor  was  he  ever  immindflil  of  the  duty  He 

ewed  to  his  fubje6^s  in  England :  but  his  new 

parrel   with  i^uis,    and  the  iticidehts  that 

arofe  with  relation    to  the   fchifm   between 

Alexaiider  and  Viftor,  confined  hini  in  France 

againft   his   will  ;    fo   that,   unhappily,  the 

ffood   archbifhop  died   without  having  feeii    ^ 

him* 

The  fee  of  Canterbuty  being  thus  Vacant,  it 
was  a  p<Mnt  of  the  utmoft  cpnlequence  {or  thtf 
king  to  confider,  whom  he  fhould  raife  to  that 
dignity  ?  as  he  had  no^  a  purpofe  of  reftrain- 
iiig  the  licentiottfhefs  of  his  clergy,  arid  bring* 
iiig  them  under  the  coercion  of  me  civil  autho- 
rity, from  which  the  weaknefs  of  government 
and  the  encroachments  of  the  papacy,  during 
the  reign  of  his  predeceflbr,  had  let  them  free. 
To  render  this  arduous  work  lefs  difficult  to 
him,  he  wanted  a  primate,  upon  whofe  prin- 
ciples and  aflfediOn  he  might  depend ;  wlia  was 
no  bigot ;  who  perfeftly  underftood  the  rights 
of  the  ftate,  ana  would  dare  to  fupport  him  ih 
ailerting  them  againfr  the  immoderate  preten* 
C  z  fions 
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B  6  o  K  II.  fions  of  Rome.     He  thought,  that  in  Becket  he 
"^      ^       '  faw  all  thefe  qualities,  and,  perhaps,  only. in 
him :  it  being  no  eafy  matter  to  find  fuch  a 
perfon  among  his  clergy.     Him  therefore  he 
refoved  to  advance  to  that  dignity,  at  this  cri- 
tical time.     Becket  himfelf  much  deiired  it,  if 
we  may  believe  Gilbert  Foliot,  bi(hop  of  Lon- 
don, who  in  a  letter,  which  he  wrote  to  him 
V.  Epift.  s.   afterwards,  on  another  occ3ljon,  affirms,  that 
TKom.inCou  j^ig  ^yes  Were  watchfully  fixed  upon  the 
Claudius  B°* '*  archbiflioprick   before  Theobald  died,  and 
Sec  the  Aj)-  «  that  he  did  all  he  could  to  fecure  it  to  him- 
n^fhont  ^^  "  ^elf  on  that  event.''     As  this  prelate  then 

next  DOOK.  /t*  m   t    1  n  -i  /•'ii-  i  -ii 

polleiled  the  confidence  of  the  kmg,  he  might  be 
afliired  of  this  i2idi  irova  the  mouth  of  that 
prince  ;vand  without  fuch  information,  or  other 
very  ftrong  evidence,  it  is  not  probable  that  he 
would  have  ventured  to  charge  Becket  with  it, 
in  fuch  pofitive  terms.     Some  friends  of  the 
Keribcrtus    latter,  in  their  accounts  of  his  life,  aflert  in-- 
V^'^  Joan  ^^'  ^^^^'  ^^^°  Henry  firft  acquainted  him 
Sarirber.  \ix  With  his  intention  to  make  him  archbifhop,  he 
vija  Becket.  give  that  monarch  a  lair  warning,  **  that  it 
fogo.       "'  **  would  certainly  produce  a  quarrel  between 
**  them  ;  bccaufe  his  confcience  would  not  al- 
low him  to  fuflfer  many  things,  which  he 
knew  the  king  w;ould  require,  and  evenaK 
ready  prefumed  to  do,  in  ecclefiaftical  mat- 
ters. "     They   add,  thar,  as   he   forefaw,' 
that,  by  accepting  this  offer,  he  fliould  lofe. 
the  favor,  either  of  God,  or  of  the  king,  he 
would  fain  have  refufed  it,  and.  was  with  great 
difficulty  prevailed  upon  to  accept  it  by  the 

pope's 
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pope's  legate.     But  that  any  part  of  this  apolo-  BOO  K  II. 
gy  for  him  is  triie  I  greatly  cfoubt; ;  as  it  fiands  '^       *'^-*~^ 
contradifted  by  the  affirmation  of  Fpliot,  which, 
in  this  particular  is  an  evidence  of  far  greater 
credit  than  the  word  of  Becket  himfelf ;  and  as 
it  ill  agrees  with  the  metliods  which  were  unde- 
niably taken  to  procure  his  eleftion ;  methods 
he  muft  have  known  to  be  very  inconfiftent 
%vith  the  canons  of  the  church  and  what  was 
then  called  its  freedom.     Nav,  eVen  thefe  bio- 
graphers  theftifelves  acknowledge,    that  one  v.  joh«i.  in 
realbh,  which  induced  Henry  to  promote  him  ^j^cil^us^n 
to  Canterbury,  was,  becaufe  he  hoped^  that^  by  vita  s.  t. 
his  mtans^  ht  /huld  manage  tcclefiaJiicaU  as  pra?fi3c.  «pift. 
iveti  as  fectilar  affairs^  to  his  ownfatisfaSlion. 
Indeed  no  other  rational  .tnotive  can  be  found. 
For;  why  fliould  not  that  priilce,  who  al^Vays 
confidered  propriety  and  decency  in  beftowing 
preferments,  have  chofen  one  of  his  bifhops  to 
be  placed  at  the  head  of  the  Englifli  church, 
rather  dian  a  man  not  yet  in  prieft's  orders,  a 
courtier,  and  a  foldier?    Nothing  could  in* 
cline  him  to  make  fo  extraordinary  and  fo  ex- 
ceptionable a  choice,  which  he  might  be  furc 
would  give  offence  to  the  body  of  the  clergy, 
and  fcandalize  many  even  of  the  laity  in  nis 
kingdom,  but  a  firm  confidence,  that'he  (hould 
be  mcft  ufefuUy  aflifted  by  Becket,  in  the  im- 
Dortant  reformation  he  meant  to  undertake. 
Nor  is  it  credible  that  he  (hould  not  have  re- 
vealed*his  intentions,  concerning  that  affair,  to 
a  favorite  minifter,  whom  he  was  accuftomed 
to -truft^^  without  referve,    in  his  moft  fecrct 
.  *     *'  C  3  counfels. 
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^^^J^J^-XTDimfels.     B^t  if  foch  a  declaration  had  be«v 
^     made  by  that  mincer)  as  the  abovementioneii 
hiftori^s  would  have  us  believe,  can  we  fup-. 
pofe  that  akingilpprudent  asHenry,  wouldhavc 
forced  him  into  a  ftation,  in  which  he  certain-, 
ly  would  do  him  no  fervlce,  bi>t  might  liave 
It  in  his  ppwer  tp  be  exceedingly  t3:oublefom& 
to  him  ?  It  was,  undoubtedly,  by  q^te  a  dif- 
ferent language,  that  the  ufual  fagacity  of  this 
prince  was  deceived.     Nor  indeed  could  the 
inoft  jealou$  and  penetrating  eye  }^v^  difcover^ 
ed  in  fiecket,  belor^  \it  was  eleded  acchbiOiop 
of  Canter^iry,  any  marks  of  an  enthufiaftick 
of  bigiptted  ^eal :    but  ibveral  indications  of  a 
contrary  temper,  find  different  prinpjpksi  had 
appealed  in  l^s  pondud,     I  Aiall  mention  cm« 
ly  two,  which  aire  very  repiarkaUfft     l^  the 
third  year  of  this  reign  a  caufe  had  b^en  tried 
V.  ConcU.    before  the  kmg,  concerning  the  exemption  of 
uTp'lltl:  Battle-abbey  in  Suifex  from  the  jurifdidion  of 
fub  ann,     *  thp  bilhop  of  Chicliefter ;  upon  which  occafion 
♦  ^57»  that  prelate,  to  invalidate  the  charter  of  WiU 

liam  the  Conqueror,  wherpby  die  exenaption 
in  queftion  had  been  granted,  afTerted  that  uq 
layman,  not  even  a  king,  had  power  to.give 
any  fccjefiaftical  dignities  or  privileges  to  a 
church  ;  and  that  none,  conferred  in  fuch  a 
manner^  could  ever  be  valid,  withpu?  the  alw 
lowanceandconfin^atirm  of  the  pop§.  ..H«pry 
reprimanded  lum,  wUh  a  great  dea)  of  i^irit, 
for  advancii^  this  dodtrine,  faying,  that  **  out  ' 
♦'  of  regard  to  the  papal  authority,  muAich  was 
i^  dfrived.frovi  the  mere  cgncejjioni  ofmn^  he 

/•  gt^up4 
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argued  agamft  the  royal  authority,  which  BOOK  ri. 
was  grunted  by  God,    in  violation  of  his  ^      *^~^ 
oath  of  dk^nce ;  for  which  oflence  he{the 
]dHg)  Gjijieded  wd  required  him  to  be  ready. 
to  anfwer  acccNrdkig  to  law ;  and  called  on 


^^  the  whole  aflembly  to  do  juilice  againft  him, 
^^  as  one  who  endeavoured  to  deprive  his  fove-. 
f  ^  reign  of  the  ancient  d*^ities  and  rights  of 
*^  his  crown.'*  This  fpeech,  which  it  well 
became  an  EnglKh  monarch  to  make,  but 
wliich  contained  proportions  that  Rome  would 
have  ccmdemned  as  damnable  herefies,  Becket 
ieconded  and  fupported :  whereiqpon  the  biihop 
of  Chichefter  was  forced  to  recant  and  aik  par- 
don of  the  king.  In  the  concluiion,  the  royal 
prerogative,  ar^d  the  exemption  grounded  upon 
it,  were  confirmed  by  the  whole  council  with 
Becket's  concuixence. 

Another  ftrong  inftance,  how  Iktle  of  the 
churchman  had  appeared  in  the  chancellor,  is 
the  offence  that  he  gave  to  the  whole  clei^  of 
England,  in  the  buiinefs  of  the  fcuts^e  for  the 
warof  Touloufe.  We  are  informed,  by  the 
abovementioned  letter  of  the  biihop  of  London, 
that  they  complained  m.uch  of  that  burthen,  and 
imputed  its  having  been  laid  fo  heavy  upon 
tfiem  to  Becket's  advice.  Not  that,  in  reality, 
they  had  caufc  to  complain :  but  the  doftrines 
of  Rome  had  taught  them  to  regard  all  fcaikr 
Services  as  inconfifient  with  their  fpiritual 
fnndions,  and  they  wanted  an  exemption  from 
all  publidc  chai^,  lefpedally  tliofe  of  a  mili- 
tary nature,  not  o»ly  for  ihemfelvcs,  but  for 

their 
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B  o  o  K  II.  their  tenants  and  vaffals^  Thefe  pretenfions  had 
^  gained  groupd  during  the  reign  of  king  Ste- 
phen, and  every  zealot  for  ecclefiaftical  liberty 
continued  to  maintain  them.  Even  the  beft 
of  them  (for  fuch  we  may  reckon  the  bifliop 
of  London)  fpoke  of  this  impofition  as  a 
wound  to  the  vitals  of  the  church.  Yet  Becket 
did  not  fcruple  to  give  that  wounds  however 
careful  he  was  afterwards  of  her  fafety.  It  is 
very  obfervable,  that  even  his  friend,  the 
archbifliop  of  Canterbury,  in  one  of  the  let- 
ters he  wrote  to  Henry  a  little  before  he  died, 
declares  to  that  prince,  *<  that,  being  fenfible 
his  end  was  now  approaching,  he  had  vow- 
ed to  God,  among  other  thmgs,  to  prohi* 
bitj  under  pain  of  excommunication^  thjs 
"  exa£iion  of  the  fecond  aid  which  his  brother 
"  the  archdeacon  bad  imfofed  on  the  church.^^ 
This  fecondaidj  I  prefume,  was  only  afecond 
payment  of  the  fcutage  a£[elled  on  the  clergy 
for  the  war  of  Touloufe,  The  archdeacon 
who  imtofed  it  was  no  other  than  Becket ;  and 
it  would  have  been  an  extraordinary  circum- 
ftance  in  the  hiftory  of  that  prelate,  if  he  had 
been  excommunicated  on  this  account,  and 
afterwards  fainted  for  having  oppofed  the 
conftitutions  of  Clarendon.  But  the  old  arch- 
bifliop died,  and  no  regard  was  paid  to  his 
opinion  of  this  matter,  either  by  'he  king  or 
the  chancellor.  Perhaps  indeed  the  letter  was 
never  fent ;  for  it  has  neither  date,  nor  fuper- 
fcription,  except  the  word  Cantuarienjis :  yet 
it    evidently  ihews  the .  fenfe    which    the 

Engliih 
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Englifli  clergy  had  of  this  impofitlon,  "and  ^^  OK  ll. 
alfo,  that  it  was  laid  upon  them  by  Becket's        '     ^ 
advice.     After  fuch  teftimonies  of  his  zeal  to 
maintain  the  royal  prerogatives,  aga:inft  the 
exorbitant  claims  of  Rome  and  the  church,  it 
is  no  wonder  that  Henry  Ihould  believe  hifai 
no  bigot.     And  that  opinion  was,  unquef- 
tionably,  the  principal  caiife  of  this  unhappy 
choice,  which  proved  the  fource  of  great  dif- 
quiet  to  that  monarch  and  his  kingdom.     Me 
had  lately  given  a  new,  and  very  high  mark  Hcribcrtii>rn 
of  his  efteem  to  Becket,  by  entruftmg  him^*^^^^^*' 
with  the  education  of  the  yoimg  prince  his 
eldeft  fon ;  and^  he  intended  that  he  ihould 
ftill  retain  this  charge,  and  the  great  office 
of  chancellor,  together  with  the  archbiftiop- 
rick :  fo  that  all  power,  civil  and  ecclcfiafti- 
cal,  prefent  and  future,  feemed  to  be  put  in- 
to the  h^nds  of  one  man.     This  neceflarily 
drew  upon  him  a  heavy  load  of  envy,  which, 
with  the  unfuitablenefs  of  his  general  cha- 
rafter,  and  manner  of  living,  to  luch  an  emi- 
nent eccleliaftical  dignity,  threw  difficulties 
in  his  way,  that  nothmg  but  the  force  of  the 
toyal  authority  could  remove.     It  appears  v.  Epift. 
from  an  epiftle  fent  to  him  afterwards  by  all  ^  Thom. 
the  bifhops  and  clergy  of  England,  that,  as  Edk"*^*^°* 
far  as  they  durft,  they  fignified,  at  this  time,  Braxcllis 
their  difapprobation  of  the  king's  defirc  to  ^^^-J^^j*^/ 
promote  him  to  Canterbury ;    and  that,  in 
fpite  of  the  popularity  which  he  had  fo  much 
afiefted,  the  whole  nation  cried  out  againft 
it.    We  are  alfo  afiured  by  the  fame  evidence, 

which 
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BOOK  iLivlMch  ean  Iwrdly  be  rejeftfed,  thftt  MaftiWa 
'  did  her  utmoft  to  difiiiade  her  fen  from  it. 

But,  thbilgh  upon  other  occ^diis,  Henry 
^  paid  hef  the  gr^tcft  re^ed,  he  determined 

to  zdi  in  this  matter  by  his  own  judgement ; 
and  having  t^ea  his  part,  as  he  believed,  on 
good  reaions,  his  pi^Su>RS  were  heated  by  the 
oppoiition  he  )net  with,  and  his  d^dton  for 
his  favorite  concurred  with  the  pride  of 
royal  dignity,  to  Qiake  him  adhere  to  his 
purpofe.  Nor  was  Becket  himfelf  lefs  eogef 
than  his  mafter  in  the  affair,  if  we  may  be- 
lieve the  teftimony  of  the  bifhop  of  London, 
who  fays,  in  the  letter  I  have  quoted  before, 
that,  as  foon  as  the  death  of  archluihop 
Theobald  was  known  to  that  minifier,  he 
haftenedto  England,  in  order  to  procure  the 
vacant  fee  for  himfelf.  Yet  he  found  fuch  an 
unwillingnefs  in  the  eleftors,  that,  potwith- 
fianding  all  his  power,  and  the  addreis  he 
^.fJu  always  (hewed  in  the  conduft  of  bufinefs*  he 
c©rdex.Cot- was  not  elected  till  above  a  twelvemonth  after 
tonian.  cpiit.  hjg  predeceffor's  difeafe.  Henry  at  laft  grow- 
I  2.01  upra.  j^g  impatient  of  fo  long  a  delay  fent  over 
from  Normandy  his  jufticiary,  Richard  de 
Lucy,  to  bear  his  royal  mandate  to  all  the 
monks  of  Canterbury  and  fuffragan  bifliops, 
that,  without  forther  tfcliberation,  they 
flic  uld  immediately  eled  l^s  chancellor  Becket 
to  be  their  archbifhop.  So  gjreat  a  minifter 
who  brought  fuch  an  order  from  a  king, 
whom  no  perfon  in  his  realm  had  ever  dif- 
pbeyed,  except  the  Lord  Mortimer,  whofe  rer 
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lidUon  had  ended^fo  di^raeofolly  Ite  hUnlelf,  B<>oi^  I 
(Could  hardly  be  i^diiked  l>y  ecolefiaiticks.  Yet  "  ^ 
the  Uihop  of  London  h^  the  courage  to  re^ 
£ft  him ;  and  (if  we  may  believe  what  he 
himielf  avers  in  his  letter  to  Becket)  did  not 
give  way,  till  bani/hment  and  profcrtption  had 
teen  denounced  figainji  him  and  all  his  relations^ 
fy  the  jtdfiiciary,  of  the  kingdom^  The  fame 
threats,  he  tells  us,  wer<;  ufed  to  the  other 
eledprs.  All  were  made  to  underftand,  that^ 
if  they  refufed  to  comply,  they  would  be 
deemed  the  king's  enemies:^  and  treated,  as 
fu?h,  with  the  utmofi  rigour.  **  The  fword 
^'  of  the  king  (fays  the  abovementtioned  pre* 
^^  late  to  Becket)  was  in  your  hand,  ready  to 
^*  turn  it's  edge  againft  any  upon  whom  yoa 
V  ihould  frown;  that  fword  which  ywhadbe^ 
**  ^«  plungedintothe  bowels  ofyourhohfmother^ 
**  the  church.*^  He  explains  thefe  laft  words 
to  mean  the  wound  which  had  been  given  to 
the  privileges  of  the  church,  by  the  impoiition 
which  the  ch»fi(ellor  had  kid  on  the  clergy 
Sot  the  war  of  Touloufe ;  and  concludes  the 
fevere  remonftrances  upon  the  irregularity  of 
Jiis  ele^on  with  the  following  words,  Uhat 
lf(z$  he  himfelf  had  aiferted  in  a  letter,  to 
which  this  was  an  anfwer)  the  liberty  of  the 
fkurch  was  the  life  of  the  churchy  he  then  had  ^ 

left  her  Ijfelefs.  It  was  indeed  a  more  violent 
and  arbitrary  proceed!^,  than  any  that  had 
hitherto ,  been  known  in  this  reign.  For 
jfaough  Henry,  ever  fince  his  aceelllon  to  the 
.gfpwm  had  maintained  the  indifputable  pre- 
rogative 
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BOOK  II  rogative  of  it,  not  to  let  any  archbifliop  or 
'      ^       '  bifhop  be  chofen  without  his  recommendation^ 
which  the  chapters  and  others  concerned  had 
always  obeyed ;  yet  ftill  fome  appearance  of  a 
free  eleftion  was  kept :  the  eleftors  were  in- 
fluenced rather  than  compelled ;  or  at  leaft, 
the  compullion,  which  they  were  really  im- 
der,    was    decently    hidden.     But    in    this 
iniVance  all  the  terrors  of  power  were  em- 
ployed Without  difguife,  and  even r  beyond 
che  bounds  of  juftice.     How  very  defirous 
Henry  was  to  carry  this  point  appears  moft 
Joan.  inQua-  ftrongly  from  his  words  to  Richard  de  Lucy, 
^^^'^-^^        bt^fcre  he  fent  him  to  England.     He  faid  to 
him.    '*  Richard,  If  I  were  now  lying  dead, 
"  would  you  not  endeavour  to  raife  my  eldeft 
**  fon  to  the  throne?*'     And  upon  his  anfwer- 
ing  that  he  would,  to   the  utmoft   of  his 
power, .  the'  king  replied :    Endeavour  equally 
to  raife  my  chancellor  Becket  to  the  fee  ojCan^ 
terbury.     Every  objeftion  to  his  promotion 
being  thus  overcome,  the  prior  and  monks  of 
Canterbury,  with  the  fuffragan  bifliops,  in 
prefence   of   the   young  prince,   Henry,  of 
*^^^r  ?  ^^  Richard  deLucy,  and  many  of  the  nobles  af- 
ii6z.^   ^^ "  fembled  at  Weftminfter,  on  the  third  of  June, 
^  in  the  year  eleven  hundred  and  fixty  two, 

\\\>X  the  forty-fourth  of  Becket's  age,  elefted  that 
^^  nilnifter  into  the  fee  of  Canterbury  :  nor  did 
nny  man  dare  to  oppofe  it,  or  exprefs  any 
dillikeof  what  had  been  done,  except  Gilbert 
loliot,  then  biflidp  of  Hereford,  and  prefen^- 
iy  aftervvar4s  tranflated  to  London-,  wh-o  veti^ 

tured 
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tured  to  fay,  when  the  ceremony  was  over,  book  it. 
that  the  king  had  worked  a  miracle^  in  havings  ^       ^'       ' 
that  dayi  turned  a  layman  and  a  faldier  /«/<?Fitz-Stcphca. 
an  archbijhp..     After  the  eleftlon,  the  prince,  ^°  ^'"^^^^^"^ 
by  a  commiffion  from  his  father,  gave  the  Hcnbert  in 
royal  affent  to  it;    and  then  Becket  removed ''^^^ ^"^"- 
from  London  to  Canterbury,  where  he  was 
confecrated  by  the  Bifliop  of  Wincheftei: ;  the 
fee  of  London,  to  which  properly  that  office 
belonged,  being  vacalit.     Not  only  the  pre- 
lates and  clergy  of  the  province,  but  moft  of 
the  nobility,  and  the  young  prince  himfelf, 
attended  the  ceremony,  paymg  thefe  honors 
to  the  favorite   as  much  as  to  the  primate. 
It  is  remarkaUe,  that  he   had  takisn  priefl's 
orders  only  one  day  before  his  confecration. 

Prince  Henry  had  been  fent  to  England  by 
his  father,  that  the  barons  of , the  realm  might 
do  homage  to  him,  as  heir  apparent.  They  per- 
formed that  ceremony  before  the  eleftion  of  chron. 
Becket,  who  was  the  firft  that  fwore  fealty  to  Norm, 
\ivai^faving  the  faith  which  he  owed  to  the  king  ^^^^^^^  , 
his  father.  hifl.  fub  ana. 

.  About  the  end  of  January,  In  the  year  eleven  '  '^^.p.  533- 
hundred  and  fixty  three,  that  -  monarch,  dif- 
engaged  from  his  affairs  on  the  continent,  re- 
turned into  Englana.     The  peace  of  South- 
Wale?  had  been  greatly  difturbed  in  his  abfence, 
by  the  diflatisfadion  and  courage  of  Rhees  ap  SeeD.Paweri 
Gryffyth.     After  that  prince  had  fubmitted  Wcidichron, 
and  laid  down  his  arms,  in  the  year  eleven  [Q^jJ^f'^*^^' 
hundred  and  fifty  fcven,  he  was  much  difpleaf- 
ed  tliat  the  territories,  which  had  been  affign- 

ed 
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800  KIT.  cd  to  him  by  Henry,  ^d  hot  lie  all  togetheiV 
^  as  he  had  been  promifed  that  they  fiiould,  irt 

the  cbimtry  round  about  Dyn«vowr  and  Car-* 
marthen ;  but  were  In  different  diftfi^s,  aiid  in- 
termingled with  the  lands  of  other  lords.  The 
giving  them  in   that  manner  would    bavd 
been,  doubtless,  good  policy,  if  It  cond  be  fa 
in  a  king  to  breauk  his  word-.     6ut  Henryy  ; 
having  thus  violated  the  treaty  he  had  made 
jfor  the  pacifieatioh  of  Wales,  did  In  ef&ft  re-- 
kindle  that  flame  of  war,  which  he  had  de-*^ 
fired  to  extin^uifli  by  prudent  concefHons. 
Rhees  ap  Grynyth  had  never  been  a  friend  to 
theEngllfh:  but  this  rendered  him  more  their 
enemy,  than  if  they  had  continued  an  ope» 
war  againft  him.     Yet  he  fupprefled  his  re-- 
fentment  till  he  received  a  further  provoca- 
tion. Walter  de  Clifford,  who  had  the  govern- 
ment of  a  caffle  In  Cardiganfhire  under  Roger 
de  Clare  earl  of  Pembroke,  havmg,  on  fome 
pretence,  made  incurfions  into  his  lands  in 
that  county,  he  fent  a  complaint  to  the  king,, 
who  returned  him  only  fair  words,  without 
redrefs  :  at  which  lofing  all  patience  he  boldly 
toojc  up  arms,  and,  with  the  affiftance  of  his 
nephew  Eneon,  a  young  man  of  great  valour^ 
dfemoHflicd  all  the  caftles  of  the  Englifh  in 
Cardiganfiiire,  which  had  lately  been  rebuilt 
by  Roger  de  Clare,  and  fubdued  the  whole 
province,  before  any  Sufficient  force  could  be 
brought  to  oppofe  him.     This  was  art  ad 
moft  offenfive  to  the  king,  who  had  confirm- 
ed to  the  earl  of  Pembroke  the  grant  of  this 

couti* 
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country,  which  the  father  of  that  lord  hadBoOK  !t 
obtained  from  Henry  the  Firft,  and  which  '  • 
having  been  loft  in  the  reign  of  Stephen,  was, 
by  the  late  peace,  reftored  to  the  family  :  yet, 
as  he  then  was  engaged  abroad  in  afikirs  of 
great  moment,  and  could  not  be  infenfible 
thatRhees  had  caufe  to  complain  of  ill  ufage, 
he  permitted  him  to  enjoy  the  county  of 
Cardigan,  as  a  compenfation  for  what  he  had 
an  equitable  right  to  in  the  province  of  Car- 
marthen. But  either  that  prince  was  apprehen* 
live,  that  this  indulgence  was  no  more  than  a 
temporary  favor,  which  he  ihould  be  de- 
prived of,  when  the  king  had  leifure  to 
chaftife  him  ;  or  his  ambition  was  not  fatisfied 
with  fo  fmall  a  part  of  the  kingdom  that  had 
belonged  to  his  anceftors.  For,  while  Henry 
was  taken  up  in  the  war  of  Touloufe,  he  led 
his  forces  into  Peml^rokeihire  ;  deftroyed  all 
the  caftles  lately  fortified  there  by  the  Eng- 
iifli,  and  then  laid  fiegc  to  the  royal  town  of 
Carmarthen*  But  Reginald  earl  of  Cornwall, 
who  in  the  Welfli  chronicle  is  called  earl  of 
Briftol,  Ro^er  earl  of  Pembrdke,  and  fome 
other  Englifh  lords,  affifted  by  the  fons  of. 
Owen  Gwyneth,  and  by  his  brother  Cad- 
wallader,  came  againfl  him  with  a  great  army 
of  Englifli  and  Welfh  ;  at  whofe  approach 
he  was  obliged  to  raife  the  liege,  and  retire 
to  the  mountains  of  Brecknock.  They  did 
not  purfue  him  thither,  but  contented  thera- 
felves  with  building  a  caftle  on  the  borders, 
to  fiop   his   incurfions,    repairing   moft  of 

thofe 
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JpooK  II.  thofe  which   he    had  demoliflied  m   Pem* 

^ '^ — ^  brokelhire,  and  reftoring  to  the  earl  of  Pcm- 

,broke  the  province  of  Cardigan. 

About  the  beginning  of  the  following  year, 
eleven  hundred   and  fixty,  died    Madoc  ap 
Meredyth,  prince  of  Powis-knd.   TheWeUh 
chronicle  fays  of  him ;  *^  that  he  had  been 
**  ever  a  frietid  to  the  king  of  England,  and 
**  was  one  that  feared  God  and  relieved  the 
*'  poor."     Henry  indeed  had  great  caufe  to 
lament  his  death:  for,  by  his  faithful  and 
loyal  fervices,  he  not  only  had  fecured  the 
marches  of  England,  but  had  been  very  in- 
ftrumental  in  brmging  the  otherWelffi  princes 
to  fubmit  to  that  power,  which  he,  who  was 
defcended   from   the   ancient    monarchs,   of 
y^^^^^^7-  Wale$,  was  not  allumed  to  obey.     Gervafe 
'  I  ^^of  Canterbury,  a  contemporary  author,  fays 
that  Henry,  in  the  war  againft  the  earl  of 
Touloufe,  was  ferved  by  one  of  the  kings  of 
Wales.     If  any  of  them  did  attend  him  there 
it  certainly  was  this  prince,  to.  whom  that 
hiftorian    might     ftill    continue    the    title 
which  his  anceftors  had  enjoyed.     After  his  ^ 
death  Powis^land,  which  he  had  held  almoft 
•entire^  was  fplit  into  feveral  portions  by  the 
Welfli  gavelkind,  and  never  again  was  united 
under  one  prince.     His  immediate  heirs  were 
two  fens ,  the  iflue  of  his  marriage  with  a  daugh- 
.  ter  of  Gryifyth  ap  Conan,  and  three  illegitimate, 
.who  fhared  equally  with  the  former  in  the  di- 
vifion  of  the  whole  paternal  inheritance.     But 
his  nephew  Owen,  the  fon  of  GryfFyt;h  ap 

Merc- 
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Meredyth/  ftiled  in  the  Welfli  chrcmick J^OKIIJ 
Owen  Cy  veliock,  had  a  diftrift  called  by  that  ^  " 
name,  which  contained  near  one  half  of 
Powis-land,  and  had  been  held,  during  his 
infancy,  by  Madoc,  as  his  guardian.  The 
fovereignty  of  England  was  acknowledged  by 
all  thele  princes  ;  and  therefore,  when  the 
king  returned  from  France,  he  did  not  think 
it  neceflary  to  vifit  thofe  parts ;  but  gave  all  ; 

his  attention  to  the  affairs  of  South- Wales^ 
and  the  war  made  againft  him  there  by  Rhees 
ap  Gryffyth,  who  remaining  unfubdued  in 
the  mountains  of  Brecknock,  continually  in- 
fefted  the  neighboinring  countries.  That  prince . 
had  been  much  encouraged,  or  had  artfully  Yj  ^^jj^^ 
contrived  to  encourage  his  people,  by  pro- tun.  1 1634 
phecies  pubiiihed  in  Wales  and  England,  pre- 
tending to  foretell  that  Henry  would  nevei* 
return  to  his  kingdom.     His  arrival  indeed 
put  an  end  to  that  delufion^  but  not  to  the 
obftinacy  of  their  revolt,  till  he  raifeda  great  WclfhChron< 
army,  and  advanced  with  it  himfelf  to  Pen- '"***'*^"-''^3* 
cadyr  near  Brecknock,  where  Rhees,  being 
unfupported  by  the  other  Welfh  princes,  and' 
finding  himfelf  unable  to  refift  w  formidable^ 
a  power,  came  to  him  and  made  his  fubmif- 
fions ;    upon  which  he  was  pardoned,  and, 
renewinig  his   homage,    received  the  whole 
GantreftMawr,  a  large  part  of  Carmarthen- 
fhire,  in  which  was  Dyncvowr,    the  royal 
feat  of  his  anceftors,  kings  of  Sotith- Wales, 
agreeably  to  the  articles  of  the  peace  he  had 
made  in  the  year  eleven  hundred  and  fifty  . 
,  Voh.  HI.  '    D  fcvcn. 
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BOO K  n. feven.     But  all Cardiganfliire  was  left  in  the 
*  hands  of  the  carl    of  Pembroke.     Henry, 

having  thus  reftored  the  tranouility  of  South- 
Wales,  without  any  bloo^ea,  returned  from 
thence  into  England,  and  held  his  court  in 
great  pomp  at  his  fiivorite  palace  of  Wood- 
Sock  ;  where  Malcolm  king  of  Scotland, 
hiSdi^^^^^  Owen  Gwyneth,  and  Rhees  ap  Gryflytli, 
116*3.  *  with  all  the  other  inferior  princes  and  chief 
lords  of  Wales,  attended  his  fummons,  and  paid 
tlieir  homage,  both  to  him,  and  his  eldefi  fon, 
as  heir  to  his  kinedom. 

Some  monarchs,  neat  in  war,  or  while 
they  are  ftruggling  with  the  ftorms  of  adver- 
fity,  fink,  in  tranquility,  into  an  effeminate 
and  negligent  indolence,  which  feems  to  im- 
nerve  all  the  vigour  of  their  minds.  Butx 
Henry  Plantagenet  was  not  one  of  thefe.  Peace 
did  not  lay  his  virtues  afleep :  it  only  gave 
them  a  difierent  exercife.  His  courage  and 
magnanimity  were  then  exerted  in  correfting 
the  abufes  of  government,  and  bringing  the 
ftatc  of  the  whole  kingdom  as  near  to  perfec- 
tion as  the  times  would  permit.  How  far  he 
hM.d  gone,  before,  in  this  arduous  imdertaking, 
the  reader  has  feen.  But  a  wife  prince  will 
never  think  of  endeavouring  to  reform  all  evils 
at  once  ;  much  lefe  fuch  as  are  covered  under 
re^ftable  names.  Where  he  has  not  only 
faftion,  but. prejudice,  to  contend  with,  he 
will  proceed  with  great  caution,  wait  for  pro- 
per feafi>ns,  and  be  fure,  by  other  trials,  that 
his  authority  is  too  flrong  to  be  eafily  baffled. 

Nay, 
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Nay,  he  will  be  patient  till  he  has  brought  the  fi  6  ()  K  it 
Voice  of  the  publick  to  deelafe  itfelf  Icrudlj  ^"'  •  '  -^" 
in  faVoi*  of  the  refbf iriatioil  •  he  nieditate?. 
Henry  did  thus,  with  regard  to  the  inde|>efiA 
dency  on  the  civil  power^  which  in  Stephen's 
teign,  the  Englifh  clergy  had  arrogated  te 
themfelves,  afid  ftill  contitiued  to  claim^  Bxttf 
before  I  enter  Upon  this  ftibjefit,  I  think  it 
will  be  proper  to  give  fome  account  of  hini  ia 
thofe  parts  of  his  charafkef ,  which  make  uS 
acqtiaiiited  with  the  mahzi  well  ^s  the  king". 
I  mall  alfo  deliiieate  a  Ihprt  flcetch  of  the  cirt- 
toms  and  ffiahnefs  of  the  nation,  and  endea- 
vour to  fupply  whatfoever  is  wanting  for  th« 
Information  of  the  ftader,  in  the  civil  and  poli- 
tical ftate  of  the  kingdom. 

The  perfon  of  Henry  wis  inafculine  and  ro-  v^  Petri  Blc* 
buft,  excelling  rather  in  ftrength  of  limbs  aiid  ^^^"l^^^* 
dignity  of  afpeA,  thaii  in  delicate  or  exad  opeta  ejus, 
proportions  of  beauty.     Yet  his  featurts  were  ^^  Appcft- 
good ;  and,  when  his  mind  was  ferene,  therft 
was  in  his  eyes  a  great  fwectnels ;    but,  when 
he  was  angry,  they  feemed  to  fparkle  with  fire^ 
and  dart  out  flaflies  of  lightemng,  fays  Peter 
of  Blois,  in  a  defcription  he  gives  of  him  to 
the  archbifhop  of  Palermo.     This  paflionate 
temper,  which  (hewed  itfelf  in  his  counte- 
nance by  fuch  vifible  marks,  was  his  greatefll 
imperfeftion :  for,  upon  any  fudden  provoca- 
tion, he  could  not  eommarid  the  firft  motions 
of  his  rage,  though  at  other  tinies  he  p6flefled 
^n  extfaordinary  degree  of  pf udence  and judg^ 
ftient*     iSfeverthelefs  this  infirmity  never  be-- 

D  2  trayed    , 
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B  CK>-R  11.  tfaycd  him  into  furious  or  cruel  adions ;  but 
"*  '^y^^  only  broke  but  into  words  or  gefiures :  nor 
did  his  anger*  laft  long ;  and,  when  he  was 
cool,  his  difpofition  and  behaviour  were  gen- 
tle and  humane.  He  was  tenderly  eompaf^ 
fioriate  to  all  perfons  in  diftrefs ;  and  his  good 
ceconomy  feemed  to  be  chiefly  employed  in 
providing  an  ample  fund  for  his  charity  and 
Doimty.  Befides  what  he  laid  out  in  acts  of 
munificence  occaiionally  done,  fome  of  which 
were  the  greateft  we  read  of  in  our  hiftory,  he 
aifigned  the  tenth  part  of  the  provifions  of  his 
houfhold,  to  be  ccmllantly  given  in  daily  alms 
to  the  poor.  His  treafures  were  ever  open  to 
all  men  of  merit ;  but  he  was  particularly  li- 
beral in  his  prefents  to  ftr^ngers,  who  came 
to  vifit  his  court ;  as  many  did  from  all  the 
nations  in  Europe,  drawn  by  his  fame,  which* 
was  every  where  high  and  illuftrious.  Gi- 
raldus  Cambrenfis,  a  writer  of  confiderable 
note  in  thofe  days,  fpeaks  of  him  with  fome 
degree  of  cenfure  on  tliis  account ;  as  if  his 
having  been  fo  lavifh  to  foreigners  was  a  de- 
t;riment  to  his  fervants  and  domeftick  at- 
tendants, who  were  better  entitled  to  his  gifts- 
But  very  little  regard  is  due  to  that  author  in* 
what  he  fays  againft  Henry,  towards  whom 
he  WPS  fowered,  not  only  by  his  prejudices 
as  an  ecclefiaftick,  but  by  having  been  difap- 
pointed  in  his  hopes  of  promotion  to  the  fee  of 
St,  David's,  which  I  (hall  have  occafion  to. 
fey  more  of  hereafter.  His  malignity  appears 
very  ftrong  in  this  inftanc^  :   for  furely  tliat 

:     ,  prince 
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prmcc  defcrved  no  blame,  but  rather  much  BOOK  IT. 
tommendation,  for  this  part  of  his  conduft.  ^— v      * 
A  generous    hofpitality   is  not  the  leaft    of 
royal  virtues.     It  does  honor  to  a  nation^  and 
is  attended  with  many  political  benefits  :   for 
guefts,  who  have  been  obliged  by  favors  con- 
ferred upon  them  in  a  foreign  court,  return 
home  the  parbzans  and  friends  of  that  court, 
and   often  lerve   it    more  ufefully  than  its 
minifters.     Nor  can  there  be  a  more  ihame- 
ful  weaknefs   in   a  king,    than   the   allow- 
ing his  courtiers  td  confider  his  wealth  as  a 
part  of  their  property.     Henry  was  too  wife 
to  encourage  fuch  a  notion.    He  did  not  fuffer 
thofe  about  him  to  confine  t6  themfelves  either 
his  purfe  or  his  ear.     As  his  own  judgment 
direfted  the  courfe  of  his  bounty,  fo  his  affa- 
bility extended  itfelf  even  to  the  meancft  of 
his  lubjefts :  infomuch  that  his  miniftei^  muft 
have  found  it  a  very  difficult  matter  to  conceal 
from  him  any  truth,  which  it  was  ufeful  for 
liim  to  know.     But  though  his  ears  were  al- 
ways open  to  Information  or  complaint,  his 
heart  was  (hut  againft  calumny  :    nor  did  any 
good  fervant,  through  the  whole  courfe  of  his 
long  reign,  fuffer  any  lofs  of  favor  or  credit;, 
by  the  lecret  whifpers  of  malice,    or  the  vain 
and  groundlefs  clamour  of  popular 'rumours. 
He  was  fo  conftant  in  liis  friendships,  and  chofe 
his  minifters  with  fuch   difcretion,  that  not 
tme  of  thofe  whom  he  principally  trufted  was 
ever  difgraced ;  except  only  Becket,  who  ra- 
ther quitted,  than  loft^  the  place  lie-  had 'gained 
•    w  D  3  in 
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B  p  o  ]^  II.  jH  bis  heart*     The  pcrfons  who  arc  raoft  fteady 
^^      ^^^     ^  m  their  attachments  are  generally  moft  apt  tp 
retain  their  averfions:  and  I  find  it  obferved 
>  epSSpra  i»  ^^  charaaer  of  this  prince,  that  whpm  he 
once  h^ted  he  could  hardly  be  persuaded  to  adr 
mit  any  more  to  a  (hare  of  his  favor :  bnt  it 
does  not  appe?ir  that  he  ever  hated  any  man 
.    witbopt  a  fufficient  caufe.     With  what  4  ge- 
nerous clemency  he  pardoned  rebellions,  and 
other  offences  committed  againft  himfelf,  fome 
remarkable  inftances  have  already  been  given, . 
9nd  more  will  occur  in  the  latter  j)arts  of  this 
jiiftory  :  but  there  is  one  which  it  is  proper  to 
take  notice  of  here,    as  it  will  not  fall   in 
with  the  fpries   of  events  ii^  the  following 
books. 
v.G.Camb.      Some  gentlemen  of  his  covirt  being  accufed, 
fnA'Dgiir^  W  ^h  prefence,  of  having,  at  the  fugge<lion  of 
focri.  the  bilhop  of  WoKefter,  talked  of  him  indcT 

fently  and. to  hisdiflipnor,  they  did  npt  deny 
the  words  which  were  laid  to  their  charge, 
but  alledged  that  they  w^re  fpoken  when  their 
nnnds  were  heated  and  difprder^d  with  wine* 
On  this  apology,  be  d^imi&d  them  all  with^ 
ont  any  puniihpaent,  and  retained  no  unkind-t 
nefs  towards  them  or  the  bifliop:  an  ad-, 
fnlr^ble  proof  of  trujp  magnanimity,  and  fuch 
as  is  found  in  fe^^  princes !  fpr  even  the  beft 
are  fpmetimes  more  angry  at  any  liberty  taken 
wi^h  th?ir  perfbns,  than  at  an  aft  of  h^gh  treav 
fon  agamft  their  crown.  But  Jlenry's  goQ4 
{lature  got  the  better  of  lus  pride ;  ^nd  be  was 
fo  wife  us  to  knpw,  that  h*s  cbara^er  would 
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^am  more  by  this  moderation^  than  it  could  B  o  o  K  ir> 
luffer  by  any  injurious  afperiions.     Nor  would  ^      ^     -* 
he  encourage  the  bafenefs  and  malignity  of 
informers,    who    endeavour  to  recommend 
themfelves  to  the  favor  of  a  prince,  by  bring- 
ing to  his    ear  the  unwdgned  expreflions  of 
men  in  their  hours  of  freedom :    a  praftice  as 
•  pernicious  to  the  quiet  of  the  fovereign,  as  to 
the  fecurity  of  the  fubjeft,  Henry's  behaviour 
on  this  occafion  effeftually  delivered  his  court 
from  that  peft^  and  rendered  the  air  of  it  pure 
and  healthful  to  liberty. 

Of  the  piety  of  this  prince  we  have  a  re- 
markable teftimony  from  William  Fitz-Ste-  _ 
phen,  a  contemporary  writer  of  Becket*s  life. 
He  tells  us,  that  the  king  would  fometimes 
watch  with  the  monks  of  Merton-abbey  three 
nights  before  Eafter :  and  that,  after  the  even- 
ing fervice  on  Good  Friday,  he  tvas  accuf- 
tomed  to  fpend  the  remainder  of  the  night,  till 
the  hour  of  nine,  when  the  fervice  of  Eafter 
eve  begins,  in  walking  on  foot,  and  muffled 
up  in  a  cowl,  with  only  one  companion,  to 
vifit  all  the  poor  churches  in  the  neighbour- 
hood, and  perform  his  devotions  in  them. 
The  ferious  fenfe  of  religion,  which  thefe 
praftices  feem  to  indicate,  however  tinftured 
with  a  degree  of  innocent  fuperftition,  de- 
ferves  great  praife ;  and  more  Specially  in  a 
monarch,  who  with  fo  much  fpirit  oppofed 
the  encroachments  of  the  church  on  the  tem- 
poral rights  of  the  ftate. 
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*  No  gentleman  of  that  age  excelled  hipi  ia 
politenefs^  or  had  a  more  becoming  and  agree- 
able manner  of  converfing  with  all  who  ap- 
proached him.  His  wit  was  very  lively,  but 
.neither  petulant,  nor  ill-patured :  fo  that  it 
made  him  no  enemies,  nor  ever  let  down  th^ 
dignity  of  his  character.  He  had  alfo  the  adr 
vantage  of  a  wonderful  memory,  and  a  great 
flow  of  natural  eloquence ;  which  happy  en- 
dowments he  improved  by  a  continual  applir 
pation  to  learning.  For  he  was  not  content 
(as  princes  ufually  are)  with  the  rudiment? 
iicquired  in  his  childhood ;  but  conftantly  em- 
ployed a  ^reat  part  of  his  kifure  in  fecret  ftudy^ 
dr  in  aflemblies  of  churchmen,  with  v/hom 
he  delighted  to  reaibn  and  to  hear  their  opinU 
ons,-  on  points  of  literature  and  fcience.  His 
daily  fchool  (fays  Peter  of  Blois)  was  the  cour 
verfation  of  the  mofl:  learned  men,  and  a  kind 
pf  academical  difcufllon  of  queftions. 

With  his  intimate  friends  he  lived  in  the 
moft  gracious  and  eafy  femiliarityi  particularr 
ly  with  Becket,  to  whofe  houfe  and  table 
-he  would  frequently  come  uninvited  and  unex^ 
^pe^ed.  Jfter  they  had  fini/hed  their  ferious 
affairs^  they  played  together  (iays  a  writer  of 
JSecket's  lite)  like  two  boys  of  the  fame  agf. 
The  king's  good  humour  teems  indeed  to  have 
been  fometimes  toQ  playful^  in  the  eye  of  the 
publick.  But  the  notions  of  decorum  wer^ 
not  in  thofe  times  fo  high  and  rigid  as  now ; 
ppr  coujd  the  military  life,  then  led  \>y  our 

pionarchs, 
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tnonarchs,  be  rendered  confident  with  all  that  book  ih 
pride  of  royal  ftate,  which  the  forms  of  a  fet*  -^ 

tied  court  are  thought  to  require.  Indeed  any 
king  may  fafely  and  amiably  diveft  himfelf  of 
his  majefty,  in  hours  of  recreation,  if  he 
knows  now  to  keep  it  up,  on  proper  occafions ; 
and  if  thofe  companions,  whom  he  chufes  to 
unbend  himfelf  with,  are  neither  fo  mean,  nor 
fo  vicious,  as  by  their  intimacy  to  diftionor 
and  leflen  his  character.  Henry  had  fported 
with  his  chancellor,  and  with  the  nobility  of 
bis  court :  but  it  does  not  appear  that  he  ever 
contaminated  himfelf  with  the  low  fociety  of 
buffoons,  or  any  of  thofe  who  find  accefs  to 
the  leifure  hours  of  princes,  by  miniftring  to 
their  vices,  or  foothing  their  follies. 

His  favorite  diverfion  was  hunting;  In 
which  he  followed  the  puftoms  of  his  anceftors, 
and  more  efpecially  of  the  Normans,  who 
took  a  pride  in  tlus  exercife,  as  indicating  a 
manly  temper  of  mind,  and  forming  the  body 
to  the  toils  and  hardfliips  of  war.  We  are 
told  by  his  fecretary,  Peter  of  Blois,  tliat  when  v.  EpMoi, 
he  was  not  reading  or  at  council,  he  had  al-  ^^  ^"P"* 
ways  in  his  hands  a  fword,  or  a  hunting  fpcar, 
or  a  bow  and  arrows.  The.  hunting  fpear  was 
ufed  againll  wild  boars,  which  were  then  in 
our  forefts,  and  adding  greatly  to  the  danger 
pdded  aHb  to  the  honor  qf  this  recreation^ 
Henry  rofe  by  break  of  day,  purfued  the  chacc 
till  evening  with  unabaited  ardour,  and  when 
he  came  hpme,  though  all  his  fervants  were 
firtd  with  following  him,  he  would  not  fij 

down ; 
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BOOK  II.  down  ;  but  was  always  on  his  feet,  except  at 

"^■"-^  his  meals,  which  he  ufually  made  very  (hort. 
Even  while  he  was  confulting  on  buiinefi 
with  his  minifters,  he  ftood,  or  walked.  Thus 
he  kept  down  a  dif  pofition  to  corpulency  which 

'  would  have  otherwlfe  incommoded  him»  and 
preferved  the  alacrity  of  youth  to  old  age. 
rrom  the  continual  habit  of  exercife  he  was  fo 
indefatigable,  that  he  would  perform  in  one  day 
(if  occafion  required  it)  a  journey  of  three  or 
tour  to  an  ordinary  traveller ;  by  which  ex- 
pedition he  often  came  unexpectedly  upon  his 
enemies,  difconcerted  the  mcafures  that  were 
taken  againft  him,  and  cruihed  the  firft  mo- 
tions to  rebellion  or  fedition,  even  in  the  moft 
diftant  part's  of  all  the  feveral  ftates  that  were 
under  his  government.  The  frequent  pro- 
grefles  he  made  about  England  have  alitady 
been  mentioned.  They  were  very  beneficial 
to  his  people  ;  the  execution  of  the  laws,  the 
good  order  of  cities,  the  improvement  of  agri- 
culture, manufaftures,  and  trade,  being  thus 
imder  his  own  immediate  infpedion.  He  was 
the  loul  of  his  kingdom,  pervading  every  part 
of  it,  and  animating  the  whole  with  his  aAive 
vivacity.  Nor  were  his  cares  for  the  publick 
interrupted  by  luxury,  or  the  powers  of  his 
mind  difordered  and  enfeebled  by  excefs.  He 
was  conftantly  fober  and  often  abftemious  both 
in  eating  and  drinking.  His  table  was  frugal, 
his  diet  plain,  and  in  his  drefs  he  affeded  the 
utmoft  fimplicity,  diiliking  all  ornaments, 
which  might  incumber  him  and  hinder  his 

exercife, 
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txercife,  or  fliew  an  effeminate  regard  to  hi«  B  o  o  ic  ll, 
perfon.     Yet  this  4id  not  proceed  from  inat-^  * — ^— w 
tention  to  women.     He  was  but  too  fenfiblc 
of  th?  power  of  their   attraftions,    and  too 
i^eiirous  to  pkafe  theni)  even  to  the  end  of  Iiis 
life. 

His  firft  miftrefs  was  Rofamond,  daughter 
©f  Walter  de  Clifi<»rd,  a  baron  of  Hereford- 
fhire,  ^  the  moft  celebrated  beauty  in  £ng« 
land.     Their  intrigue  muft  have  b^un  in  the 
year  eleven  hundred  and  forty  nine,  during 
the  (hort  day  he  made  in  the  weilem  parts  of 
that  kingdom,   before  he  went  to  join  the 
Scotch  at  CarlHfe,  and  when  he  was  very  lit- 
tle ipore  than  fixteen  years  old :   for  after  that 
time  he  never  was  in  England  till  the  begin- 
ning of  the  year  eleven  hundred  and  fifty  three ; 
and  from  eood  authority  it  appears,  that  his 
yoyngof  Ion  by  this  lady  was  almoft  twenty  v.G.Canibi. 
years  old,  when  he  was  eleAed  biihop  of  Lin-  p.  7}^^  ^.^' 
coin,  in  the  year  eleven  hundred  and  feventy  /\*i"Anrf§[ 
(three*     The  eldeft  muft  therefore  have  been  wH^.  ♦•  h. 
bora  in  the  year  eleven  hundred  and  fifty  ;  £^2??^* 
unleis  we  fuppofe  that  his  mother  followed  ^n.  lij^. 
her  Ipver  into  France,  of  which  there  is  not 
the  leaft  intimation  in  any  ancient  author.     At 
Henry's  return  into   England,    in    January 
(eleven  hundred  and  fifty  three,  he  renewed 
his  amour  with   l>er,    and   (he    muft  have 
hrqught  him  Geoffry  her  fecond  fon,  during 
the  courfe  of  th{it  year.     As  he  was  then  mar- 
ried, he  might,  probably,  be  afraid  of  Elea-^ 
cot's  jealqufy,  aAd  foilicitous  to  hide  his  in- 
trigue 
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trigiie  from  her  knowledge ;  which  he  might 
think  ftill  more  neceflary^  when  (he  was  with 
him  in  England,  after  he  came  to  the  crown. 
Arid  this  may  have  given  rife  to  the  roman- 
tick  tradition,  mentioned  by  Brompton,  of  his 
having  made  a  kind  of  labyrinth,  in  his  palace 
of  Woodftock,  toqoncealhisttiiftrefs  from  tlie 
fight  and  vengeance  of  his  queen.  But  the 
tale  of  her  having  been  poifoned  in  that  palace 
by  Eleanor  has  no  foundation.  Before  her 
death  (he  retired  to  the  ntmnery  of  GodftoW 
near  Oxford ;  and  there  (he  died,  in  what  year 
1  cannot  (ind  ;  but  it  appears  that  it  was  during 
the  life  of  her  father.  Henry  beftowed  large 
revenues  on  the  convert ;  in  return  for  which 
he  required,  that  lamps  (hould  be  kept  per- 
petually burning  about  the  remains  of  this 
lady,  which  were  placed  near  the  high  altar,' 
in  a  tomb  covered  with  filk:  but,  under  the 
reign  of  his  fucceflbr,  Hugh  bi(hop  of  Lin- 
coln commanded  them  to  be  taken  away  from 
thence,  as  being  imworthy  of  fo  holy  a  jrface : 
upon  which  they  were  removed  to  the  chap- 
ter-houfe  of  the  nunnery,  and  there  interred. 
It  may  be  queftioned,  whether  mere  piety  and 
zealagainft  vice  excited  the  bi(hop  to  this  aft, 
or  a  defire  of  making  his  court  to  Eleanor^ 
who  then  governed  the  kingdom.  That  Ro- 
famond,  after  her  retreat  from  the  world  and 
her  lover,  lived  the  life  of  a  penitent,  and  died 
in  the  communion  of  the  church,  1  fee  no 
room  to  doubt ;  but,  if  the  tender  refpeft,- 
vy^hicb  Henry  paid  to  her  memory^  was  car-- 
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rifedtoofar,  itwas  (tofky  the  worft  of  it)theBOQK  ir-i 
amiable  extravagance  of  a  good  heart.     One/      ^       '' 
jl^iould  fuppofe,  that,  fo  long  as  their  connec- 
tion continued,  he  had  no  other  miftrefs.  Yet 
we  are  told  by  a  writer  of  Becket'?  life,  that, 
before  the  promotion  of  that  prelate  to  Canter-  V.  Wiibdm. 
bury,  there  was  at  Stafford  a  very  handfome  l"^Qii*^^ 
girl,  With  whom  Henry  was  faid  to  cohabit, 
Poffibly  Roiamond  might  be  dead  before  this 
intrigue  began.     Fitz-Stephen,  in  his  account 
of  the  beginning  of  the  quarrel  between  Henry 
and  Becket,  mentions  a  iifler  of  the  earl  of 
Clare  and  Pembroke,  as  the  greateft  beauty  in 
England,  and  one  for  whom  the  king  had  en-, 
tertained  a  paiiion  :  but  that  (he  did  not  yield 
to  his  defires  may  be  inferred  from  the  expref- 
fion  made  ufe  of  by  that  author.     There  wa$ 
opie  Morgan,  provoft  of  Beverley,  who  was 
faid  to  be  his  fon  by  the  wife  of  Sir  Ralph  Ble- 
wlt,  or  (as  others  write  it)  Blower ;  and  was  fo 
proud  of  his  birth,  that,  rather  than  deny  it       .  ' 

m  the  prefence  of  the  pope,  he  renounced  his 
eleflion  to  the  biflioprick  of  Durham  :   but  I 
do  not  find  that  he  was  ever  acknowledged  by 
his  fuppofed  father  :    and  fome  authors  fay, 
that  his  mother  was  not  the  wife,  but  the 
daughter  of  Sir  Ralph  ;  which  is  the  more  pro- 
bable account,  as  he  was  called,  not  Blewit, 
hut  Morgan.     It  appears  from  records,  that  Inter  brevli 
Henry  had  a  natural  daughter,  named  Matil-  Tu^imLoni 
da,  whom  he  made  abbefs  of  Berking,  after  je  ann.  19. 
the  death  of  Becket's  fifter,  and  whofe  mo-E^w.  IL 
tiler's  napie  was  Joanna :  but  when  flie  was^ 
I    .  born, 
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BOOJt  tl,  bom,  of  of  what  family  %^  ihdthfer  was^  U 
'  ^  uncertain*  I  fltall  haVd  oc^Cafiph  hei^eafter  t<* 
Hiention  Glhtt  iriftanceS  of  his  incontiiience^ 
and  fome  that  produced  the  nlofl  unhappy  ef- 
fefts :  but  in  his  love  for  Rofaitiond,  or  any 
other  of  the  abovementioned  la^s,  thc*fe  vrasf 
no  other  vveaknefs  thsin  what  is  iftfeparaWef 
from  the  paffion  itfelf,  irregularly  indulged^ 
He  never  facrificed  to  them  ohe  hour  of  bufi- 
nefs,  or  fuffered  them  to  meddle  in  the  go-» 
vemment  of  his  kingdom*  Nor  was  he  lavifh 
in  beftqwing  either  honors  or  riches  on  their 
relations  or  dependants.  No  worthlefe  man' 
ever  ro(e  to  power  by  their  faVor ;  no  wor- 
thy man  ever  incurred  a  difgrace  it  court  by 
tlieir  malice.  Henry  was  indeed  too  frequent-* 
ly  a  lover ;  but  he  was  always  a  king.' 

Some  curfory  obfervafions  have  already  been 
made  on  the  manners  of  the  nation,  as  they 
were  in  thofe  days,  but  not  fo  particularly  as 
V.  Malmfb.  the  fubjcft  requires.  There  is  a  remarkabW 
dcw/'i!"'  paflTage  in  William  of  Malmibury  upoii  the 
different  chara^ers  of  the  Englifh  and  Nor- 
mans. He  fays,  that,  before  the  latter  had 
obtained  pofleffion  of  England,  learning  and 
religion  were  brought  to  to  low  a  ftate  in  that 
kingdom,  that  moft  of  the  clergy  could  hard- 
ly read  divine  fervice  ;  an<j,  if,  happily,  any 
one  of  them  underftood  gfafnmar,  he  was  ad- 
mired and  wondered  at  by  the  reft  Ss  a  prodigy. 
The  Englifli  nobility  were  very  deficient  in 
the  external  diities  of  piety ;  it  being  cuftomary 
among  thcfti,  even  for  thofe  who  were  mar- 
ried 
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ried,  to  hear  matins  and  mals  faid  to  them  in  BQQ^  ^^; 
thtir  bed-chambers,  before  they  were  up,  and 
as  faft  as  the  priefts  could  poffibly  hurry  them 
over  ;  inftead  of  attending  divine  fervice,  with 
proper  folemnity,  in  churches  or  chapels. 
Many  of  them  were  guilty  of  the  unna- 
tural inhumanity  of  felling  tlieir  female, 
flaves,  whom  they  had  kept  as  their  concubines, 
when  they  were  big  with  child  by  them,  either 
to  publick  proftitution,  or  to  perpetual  flavery 
in  foreign  lands.  They  were  alio  univerlklly 
addided  to  drunkennefs,  and  continued  over 
their  cups  whole  days  and  nights,  keeping 
open  houfe,  and  fpending  all  the  income  of 
their  eftates  in  riotous  feafts,  where  they  eat 
and  drank  to  excefe,  without  any  elegant  or 
magnificent  luxury.  Their  houies  were  gc-  idem,f.  ^, 
ncMlly  fmall  and  mean,  their  garments  plain,  i  iii.fea.2^ 
and  fuGcin<ft :  they  cut  their  hair  fhort,  and 
ihaved  their  fiices,  except  the  upper  lip ;  wear- 
ing no  orname.nt,  but  heavy  bracelets  of  gold 
on  their  arms,  and  painted  figures,  that  were 
burnt  into  the  ikin,  on  fome  parts  of  their 
bodies.  The  Normans  on  the  contrary  (as  the 
fame  author  informs  us)  affefted  great  finery  . 
and  pomp  in  their  cloaths  ;  and  were  delicate 
in  their  food,  but  without  any  excefs.  They 
fpent  little  in  houfe-keeping,  but  were  very 
expenfive  and  magnificent  in  their  buildings, 
making  that  their  chief  pride,  and  introducing 
a  new  and  better  mode  of  architefture  into 
this  ifland.     Nor  did  tliey  only  difplay  this 
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B  o  o  K  IL  magnificence  in  their  own  private  hoUies ;  bu't. 
^     V     "■' embellifhed  all  the  kingdom   wjth  churches 
and  convents  more  fplendid  and  elegant  than  ' 
thofe  of  the  Englifli.  They  are  alfo  commend- 
ed, by  the  abovementipned  hiftorian,  for  efta- 
bli/hing  here  a  more  decent  and  moi^  regular 
form  of  religion :  but  y^t  it  is  certain,  that^ 
by  admitting  new  dodrines  of  popery,  to  which 
v.Ufter An.  the  Anglo-Saxon  church  had  never  aflented,- 
B&         they  further  corrupted  the  purity  of  the  Chrif- 
tian  faith  in  this  ifland.     He  adds,  that  they 
v^  Maimib.  wpre  faithful  to  their  liege  lords,  if  they  were, 
m  fupra.       jjot  ill  y fgj  J  \y^^  that,  on  occafion  of  the  light-, 
eft  offence  given  to  them,  they  broke  their 
allegiance ;  that  being  accuftomed  to  a  military 
life,  and  hardly  knowing,  how  to  live  without 
war,   they  made  it  with  ardour  ;  but,  if  they 
could  not  fucceed  by  open  force,  they  under- 
jllood  equally  well  how  to  employ  both  fraud . 
and  bribery ;  whereas  the  Englilh  had  only  a 
rafh  and  impetuous  valour.     He  likewife  tells 
us,  that  the  Normans  were  apt. to  fell  juftice; 
that  they  were  full  of  emulation,  ambition, 
and  envy;    that  they  frequently  themfelves 
opprefled  their  vaflals,  but  bravely  defended, 
ihem  againft  all  others ;  willingly  intermixed 
with  the  people  they  had  conquered,  and  of 
all  nations  in  the  world  were  the  kindeft  to 
foreigners,  putting  them  upon  an  equal  foot  with 
tliemfel  ves,  if  they  came  to  fettle  among  them. 
Such  is  the  picture  drawn  by  William  of 
Malmfbury  of  the  Englifli  and  Normans  com- . 
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pared  and  contrafted  together :  and  no  writer  B  O  O  E  it 
of  thofe  times  was  better  qualified  tlian  he  to  y.  Malmfc/ 
form  a  true  judgfement  of  their  good  and  ill  Proiogum 
qualities,  or  more  impartial  between  them  ;  for  ^'*"*^^*,q|!| 
be  had  very  good  fenfe,  with  much  knowledge  "^*      * 
of  the  world,  and  was  equally  related  in  blood 
to  both  nations.     Neverthelefs  the  diverfity, 
which  he  has  dbferved  in  their  manners,  did 
not  remain  till  the  times  in  which  he  wrote. 
He  tells  us  himfelf,  that  the  Englilh  foon  ac- 
commodated themfelvestothofeofthe  Normans, 
after  they  had  been  forced  to  fubmlt  to  their 
government,   except  in  one  article,  namely, 
their  temperance  in  eating  and  drinking ;  but, 
inftead  of  learning  that,  they  communicated  to 
them  their  own  habits,  of  drunkennefs  and  im«» 
moderate  feafting,  which  coetinued  for  many 
ages  the  naticnal  vices  of  their  common  pofte* 
rity.^ 

In  weighing  (he  merits  of  each  people,  as 
here  defcribed,  it  will  be  found  thatthe Normans 
were  greatly  fuperior  to  theEnglifh  in  politenefe 
and  knowledge; and  it  maytlierefore  bethought, 
that,  by  a  mixture  with  them,  the  latter  re- 
ceived luch  improvements,  as  were  a  fufficient 
compenfation  for  the  many  evils  brought  upon 
them  in  other  refpefts.  It  muft  alfor  be  con* 
.  feiTed,  that,  fo  long  as  the  Anglo-Saxons  were 
mafters  of  England,  that  kingdom  was  of  no 
account  in  the  fyftem  of  Europe ;  but  grew 
to  have  weight  and  authority  on  the  continent 
under  the  government  of  the  Normans,  both 
from  the  dominions  which  the  princes  of  that 
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900s:  II.  race  poflefled  in  France,  and  from  their  adive 
ambition,  which,  feconded  by  the  entcrprifing 
and  warlike  difpofition  of  all  their  noHlity, 
rendered  the  Englifh  name  refpefkd  and  illu« 
ftrious  abro3d.  But  whether  this  honor  was 
not  purchafed  too  dear,  by  the  lofs  of  that 
peace,  which  the  fituation  of  England,  efpe* 
cially  if  united  with  Scotland  and  Wales, 
might  have  fecured  to  it  under  the  government 
and  j/land'poliey  of  the  Saxons,  may  well  be 
difputed*  Befides  the  conftant  expence  of  blood 
and  treafure,  one  great  nii&hicf  occafioned  by 
k,  was  the  taking  off  the  attention  of  many  of 
our  k^ngs  from  the  important  objeds  of  agri- 
culture, manufaftures,  and  commerce,  Yeti 
on  the  other  hand,  it  is  certain  that  foreign 
wars,  by  exercifing  the  valour,  encrcafe  the 
ftrength  of  a  nation,  which,  remaining  long 
unemployed,  is  very  apt  to  decay,  and  fink 
into  an  infirm  and  effeminate  foftneis ;  particu- 
larly where  the  people  are  much  addi£ted  to 
commerce,  the  mercantile  fpirit  prevailing  over 
the  military  more  than  is  confiflent  with  the 
fefety  or  virtue  of  a  iiate.  To  keep  up  the 
energy  of  both  thcf<;  fpirits  in  a  proper  degree, 
and  without  prejudice  tQ  each  other,  it  is  a  very 
important  and  very  difficult  work  of  political 
witdom,  which  has  been  performed  m  few 
goveriunents  either  ancient  or  modem. 

The  njilitary  art,  during  the  times  of  which 
I  write^  was  in  many  particulars  the  fame 
with  that  of  the  ancient  Romans.  We  are 
infgrmed  by  «  contemporary  German  hiflorian* 

that. 
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tibat,  in  the  method  of  encamping,  and  ofbe-pQO^^  n^ 
ficging  towns  or  caftlcs,  the  Etoperor  Frede-        ' 
rick  Barbarofla  followed  their  rules*     And  v*R.  dork* 
the  hiftories  of  the  holy  war,  written  withitt  ^*  "•  *^*  ^* 
the  fame  age,  defcribe  the  fieges  made   M^V^  * 
Afia,  by  the  Englifli  and  French,  agreeably 
to  thofe  carried  on  mider  the  difcipiine  of  that 
nation.     We  haVe  one  compofed  by  gji  Ettg- 
liflimatt,  Gcoffry  de  Vinefauf,   that  gives  a 
particular  relation  of  the  fiege  of  Acre,  or 
Ftolemais,  to  which   he  accompanied  kingV.  Gaift 
Richard  the  Firft.     It  appears  from  thence,  AL"gi. 
that  the   befiegers,  among   other  machined  Ricard.  rcg. 
which  had  been  ufed  by  the  Romans,  had  J.'^'^^^^^^''^* 
moveable  towers,  built  of  wood,  andoffuch^     ' 
a  height,  that  the  tops  of  them  overlooked 
the   battlements   of  the   city.     They  were 
covered  with  raw  hides,  to  prevent  their  being 
burnt ;    and  had  alfo  a  network  of  ropes 
which  hung  before  them,  and  was  intended  to 
deaden  the  violence  of  the  ftones,  that  were 
thrown  againft  them  from  the  engines  of  the 
befieged.     Thofe  engines  were  called  by  this 
author  petrari^^  but  were  the  balijla  of  the  V.  E-  Danl* 
ancients ;  and,  according  to  his  account  of  |?*^^®^*"fjr 

,  I     •        /•  °  j«    •  1        liceFrancoife 

them,    their    force    was   prodigious  :   they  c.  i.  p.  62. 
threw  ftones  of  a  vaft  weignt,  and  were  em-  v.  G.  vine- 
ployed  by  the  befiegers  to  batter  the  walls,  as  ^"^»  ""^^"^^ 
by  the  befieged  to  defend  them.    He  likewife 
mentions  the  crofs-bow  among  the  weapons 
made  ufe  of  in  that  fiege.     It  had  been  intro-  V.G.  Piftar. 
duced  into  England  by  William  [the  Conque-  Guft.G.Duc 
ror,  who  greatly  availed  himfelf  of  it,  at  the    ^'*  ^'  *^*' 
E  2  battle 
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BOOK  II,  battle  of  Haftings :  but  the  fecond  Latcranl 
'  council  having  forbidden  it  in  wars  betwceit 

P.Daiiiei  hift  Chriftian  nations^  it  was  laid  afide  in  this 
dcLiinUice  country,  during  the  reigns  of  King  Stephen 
I.  vi!p.4a4.  ^^^  of  Henry  the  Second.  Neverthekfs 
42S-  Richard  the  Firft,  at  his  return  out  of  Palc- 

fhihS''^^^^'  brought  it  again  into  France,  very  fa- 
1.  V        '    tally  for  himfelf,  as  he  was  killed  foori  after- 
wards by  an  arrow  fhot  out  of  that  engine. 

The  manner  of  fortifying  towns  and  caftles, 
as  well  as  the  methods  both  of  attack  and  de* 
fence,  were  ftill  much  the  fame  as  had  been 
ufed  by  the  Romans  ;  but  the  armies  differed 
much  from  thofe  of  that  people  ;  for  their 
principal  ftrength  was  in  the  cavalry ;  where- 
as, among  the  Romans,  it  was  in  the  legions^ 
which  were  chiefly  compofed  of  infantry* 
And  this  variation  produced  others,  in  the 
manner  of  fighting,  and  of  ranging  the  troops.. 
Yet,  upon  many  occaiions,  the  horfemen  dii- 
mounted  to  fight  on  foot ;  and  this  feems  to 
have  been  done  by  the  Englifti  more  frequent- 
hr  than  by  moft  other  nations.  The  infantry, 
for  the  moft  part,  were  archers  and  flingers  ; 
Morwere  there  any  in  the  world  more  excel- 
lent at  that  time  than  thofe  belonging  to 
this  ifland,  the  Normans  having  communis 
cated  their  Ikill  to  the  Saxons,  and  the  Welfli 
being  famous  for  ftrength,  and  dexterity  in 
drawing  the  bow.  The  offenfive  arms  of  the 
cavalry  were  lances  and  fwords :  but  they  al- 
fo  ufed  battle-axes,  and  maces  of  different 
forts;  and  fome  fought  with  ponderous  mal- 
lets 
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lets  or  clubs  of  iron.     I  cannot  better  defcribe  ^^0  0  K  ir. 
their  defenfive  armour,  than  by  tranflatbg^      "^"^ 
the  words  of  a  contemporary  hiftorian,  who 
has  given  an  account  of  the  manner  in  which 
the  order  of  knighthood  was  conferred  on  the 
lather  of  King  Henry  the  Second.     "  They  v.  Moiiach. 
"  put  him  on  (fays  that  author)  an  income  hiftloalrfrid. 
**  parable    habergeon,   compofed  of  double  Due.  See 
^  plates  or  fcollops  of  fteel,  which  no  arrow  ^itifs^rf^** 
*♦  or  lance  could  penetrate.    They  gave  him  Honor. 
"  cuiflies,    or  boots  of  iron,  made  equally  And  Perc 
«  ftrong.     They  put  gilt  f^urs  on  his  feet,  u^i^^'  ^ 
^^  and  hung  on  his  neck  a  ihield,  or  buckler,  FrMcoife, 
**  on  which  lions  of  gold  were  painted.     On  ^*  ^^*  P-  3^5- 
**  his  head  they  placed  a  helmet,  which  glit- 
"  tered  all  over  with  precious  ftones,  and 
**  was  fo  well  forged,    that  no  fword  could 
**  cleave  or  piexcc  it." 

This  armour,  it  may  be  prefumed,  was 
richer  than  that  of  ordinary  knights,  and  of 
more  excellent  workmanfhip  in  the  temper  of 
the  fteel ;    but  in   other  refpefts   much   the 
fame.     The  habergeons,    or  coats  of  mail, 
were  different  from  the  cuirafles  ufed  in  later 
times,  being  formed  of  double  plates  of  iron,  V.  Gul.  Bri- 
and  covering  the  arms  and  (boulders  of  the ^sc-t^j^^p 
knights,  as  well  as  their  bodies.     Under  thefe  Daniel,  h^ft.* 
they  wore  other  coats,  of  leather,  or  of  taf- <l®  ^*  n^»^»<^« 
fety,  quilted  with  wool.     The  feveral  parts  of  ^^f/^p^*^!^ 
the  outward  armour  were  fo  artfiiUy  joined,  that 
the  whole  man  was  defended  by  it  from  head 
to  foot,  and  rendered  ^Imoft  invulnerable,  ex- 
cept by  contufionS;  or  by  the  point  of  a  lance 
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BOOK  n. or  fword  tunning  into  his  eye,  through  ikp 
^"""'^^  hokg  that  were  kft  for  fight  in  the  vizor  of 
the  heJjoiet :  hut  if  it  happened  that  the  horft 
was  killed  or  throwu  down,  or  that  the  rider 
was  difiuounted,  he  qould  make  but  little  re* 
ftftance,  and  was  cither  taken  prifoner,  or  flaiij 
on  the  ground  with  fliort  daggers,  which  were 
ufiialLy  worn  by  the  horfemen  for  that  pur- 
pofe.  It  being  cuftomary  for  all  who  were 
taken  in  war  to  ranfom  themfelves  with  fums 
of  money,  which  were  generally  paid  to  thofe 
who  took  them  in  proportion  to  the  rank  of 
the  captives,  good  quarter  was  given. 

There  is  a  remarkable  paffage  relating  to 

this  fubjed,  in  Ordericus  Vitalis,    a  writer 

V,  Old,       contemporary  with  King  Henry  the  Firft* 

Vital.  i.xK.  He  tells  us,  that  in  a  battle  between  Louis  le 

P-  54^         Gros  and  that  prince,  of  which  an  account  haft 

been  given  in  a  former  part  of  this  work,  nine 

hundred  knights  were  engaged,  and  only  two 

of  them  killed  :  "  becauie(fays  the  hiftorian) 

**  they  were  cloathed  all  over  with  iron,  and 

**  from  their  fear  of  God,  and  the  acquaint 

*'  tsnce  they  had  contrafted  by  living  toge* 

**  ther,  they  fpared  one  another,  and  rather 

^'  defired  to  take  than  kill  thofe  who  fled/' 

V.  Hlftolrc    Some  battles  in  Italy,    which  Machiavel  has 

Florentine     dcfcribcd,  as  fought  by  the  mercenary  bands 

h  vu-  p,  288,  of  ^jj^^  country,  in  the  fourteenth  and  fifteenth 

centuries,  were  of  the  fame  kind.    But  it  muft 

be  obferved,    that  one  of  the  reafons  here 

given  by  Ordericus  Vitalis,  why  fo  few  of  the 

knights,  QT  men  at  arms,  were  (lain  in  thi^ 

aftion, 
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aSion,  viz.  that  they  fpared  one  another,  out  BOOK  il. 
of  regard  to  the  acquaintance  they  had  con-  *  •  '• 
trafted  by  living  together,  did  not  hold  in  en-» 
gagements  between  different  nations,  that 
were  not  fo  conncfted  as  the  French  and  Nor- 
mans ;  nor  in  civil  wars,  where  the  animofity 
is  encreafed,  not  diniinilhed,  by  the  know* 
ledge  which  the  adverfc  parties  have  of  each 
other  :  and  therefore  in  thefe  we  do  not  find 
that  the  battles  were  fo  harmlefs :    yet  the 

grcateft  flaughter  was  generally  made  of  the 
ot,  who  were  neither  fo  well  armed  for  de- 
fence as  the  knights,  nor  able  to  pay  fo  high  a 
price  for  their  ranfoms. 

Roger  de  Hoveden  fpeaks  of  horfes  covered  J*  Hoveden, 
with  armour,  in  the  reign  of  Richard  the  Fir  ft:  fca.  50.  * 
but  I  find  no  mention  thereof  in  the  times  pi 
which  I  write  ;  and  that  they  were  not  ufual- 
ly  fo  armed  in  the  reign  of  Henry  the  Firft,' 
may  be  proved  from  an  aftion  before  related, 
between  Odo  de  Borleng,  and  the  barons  of 
Normandy,  who  had  revolted  aeainft  that 
prince,  in  which  all  the  horfes  ot  the  rebels 
were  killed  by  the  arrows  of  the  Englifh, 
tlioughnot  one  of  the  riders  was  wounded. 

In  the  above-recited  paflage,  concerning  the 
arms  that  were  given  to  Geoffry  Plantagenet^ 
when  he  received  the  order  of  knighthood,  it  ^ 
is  {aid,  *'  they  brought  him  a  lance  of  afli 
**  armed  with  the  fteel  of  Poitou,  and  a  fword 
**  from  the  royal  treafure,  where  it  had  been 
^  laid  up  firomold  times,  being  the  workman- 
E  4  "  fliip 


Digitized  by  VjOOQIC 


56  HISTORY  OF  THE  LIFE^ 

BOOK  II. "  (hip  of  Galan,  the  moft  excellent  of  all 
'•'^'-  -  '  -'  >*  fword-fmiths,  who  had  exerted  in  forging 
^*  it  his  utmoft  art  and  labour."  A  Ikilful 
fwordfmith  was  then  fo  neceflary  to  a  warrior, 
that  it  is  no  wonder  the  name  of  one  who  ex-r 
celled  in  bis  profeffion  ihould  be  thus  recorded 
in  hiftory,  and  a  fword  of  his  making  depo- 
fited  in  the  treafury  of  a  king.  It  muft  be  ob-» 
fcrved,  that,  in  thofe  days,  a  fuperior  degree 
of  bodily  ftrength  gave  a  double  advantage ; 
for  the  ftrongeft  knight  could  wear  the  hea- 
vieft  armour ;  whereby  he  was  better  fecured 
than  others  againft  the  weapons  of  an  enemy  ; 
^nd  at  the  fame  time  he  could  wield  the  moft 
ponderous  weapons,  which  the  armour  of 
others  was  unable  to  refill.  This  advantage 
was  ftill  encreafed,  if  his  fword  was  finely 
tempered,  apd  his  defenfive  arms  were  ren-* 
^ered  more  impenetrable  by  the  Ikill  of  the 
armorer  in  preparing  the  fteeh  Thus  fome 
extraordinary  afts  of  perfonal  valour,  which 
are  related  in  our  ancient  hiftorics,  and  feem 
to  us  quite  incredible,  may  indeed  be  true.  A 
fingle  man,  in  a  narrow  pals,  may  have  de-» 
fended  it  againft  a  great  number  of  aflailants  ; 
and  the  fuccefs  of  a  battle  may  have  fometimes 
been  decided  by  the  particular  prowefs  of  a 
C.  «•  few  knights,  or  men  at  arms.     Geofiry  de 

VinefaiH,  in  his  account  of  the  crufade  againft 
Saladin,  makes  the  officers  of  the  Turkilh 
forces  fay  to  that  prince,  in  excufe  df  their 
having  been  beaten  in  an  engagement  with 
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theEnglilh,  that  they  ceuld  not  hurt  the  ene-  BOOK  IL 
wy,  who  were  not  armed  as  they  were^  but  ^  ^  'V 
with  impenetrable  armour j  which  yielded  Jo  no 
weapons ;  fo  that  in  ajfaulting  them  theyfeemed 
tojlrike  againjifiints.  The  fame  author  de- 
fcribes  the  Turks  in  another  part  of  his  book, 
as  being  armed  very  (lightly,  but  bearing  a 

auiver  full  of  arrows,  a  club  fet  thick  with 
larp  fpikes,  a  fword,  a  light  javelin,  and  a 
ihort  dagger  or  knife.     Yet  It  appears,  from 
his  own  relations  of  feveral  battles,  that  with 
thefe  weapons  they  often  killed  a  great  num- 
ber of  the  Chriftians:  and  therefore  we  muft 
underftand  the  paflage  before  cited  with  fome 
allowance  for  a  degree  of  exaggeration.     We 
alfo  find  that  the  armour  of  the  knights  in 
thofe  days  was  not  always  proof  agamft  ar- 
rows from  Welfh  or  Englifh  bows.    And  fuch 
violent  ftrokes  were  given  with  maces  and  clubs 
of  iron,  as  no  helmets  could  refift.     Befides 
the  heavy  cavalry,  there  was  a  fort  of  light- 
horfe,  that  only  Wore  an  habergeon  and  Ikull- 
cap  of  that  metaL     Some  of  the  infantry  had 
alio  fcuU-caps  and  jaquettes  of  mail,  with  tar-  v.  Gul.  le 
gets  of  wood,  or  light  breaft-plates.     It  was  Breton. 
cuftomary  for  knights  to  bear  their  coats  of  ^^^ijP" 
arms  painted,  either  upon  the  rims,  or  m  the  ct  p.  Danid 
middle  of  their  (hlelds ;  and  their  helmets  were  ^>||:  ^«^* 
adorned  with  different  crefts,  which,  together  ^\fe^*^p.^*^^^ 
with  the  arms,  remained  to  their  families.  Some 
good  authors  have  afcribed  the  origin  of  this 
cufiom,  from  whence  the  modern  fcience  of  he- 
raldry was  derived^  to  the  inftitution  of  tilts  and 

tournaments^ 
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BOOK  IL  tournaments,    in    the   tenth    century;    but 
V— V— '  others    date    it    from    the    crufiide    under 
Godfrey   of   Bouillon,    when  the  confufion 
arifing  from  fo  great  a   number  of  noble- 
men   of    different    nations     ferving    toge- 
ther made  them  invent  thefe  diftindions.     A 
v.Effai  fur  la  late  ingenious  French  writer  has  very  juftly 
VilkdeParis.  obferved,  that  wearing  fuch  enfigns  on  their 
ihields,  and  appropriating  them  to  diftinguifh 
particular  families,  couldnothavc  been  the  gene- 
ral praftice  in  Europe,  till  after  the  death  of 
Willbm  the  Conqueror  :    for,    if  it  had,  his 
fon  Robert  muft  have  known  him  by  bis  ar- 
mour, and  could  not  have  ignorantly  thrown 
him  to  the  ground,  as  hath  been  related  in  the 
book  perfixed  to  this  hiftory. 
v.Scidendc     Tilts  and  tournaments,  we  are  told,  were 
Duello.        firft  introduced  into  Germany  by  the  empe- 
ror Henry,  furnamed  the  Fowler,  who  died 
in  the  year  nine  hundred  and  thirty  fix  ;  and 
who,  among  other  ordmanqes  relating  to  thofe 
fports,  forbad  the  admitting  of  any  perfcm  to 
jouft,  who  could  not  prove  a  nobility  of  four 
defcents.    Soon  afterwards  they  were  brought 
into  England  by  King  Edgar  ;    and,    in  the 
following  centwry,  were  eftabliflied  all  over 
France.      Geoffry  de  Preuilly,    a  baron  of 
Anjou,  is  mentioned,  in  fon>e  of  the  h'rftories 
or  chronicles  of  that  age,  as  the  firft  who  in- 
troduced them  into  that  kingdom :  but  Father 
Hift.de  !a    Daniel  rather  thinks,  that  he  only  drew  up 
SfcTl.^r."  ^  ^^^  ^  laws,  by  which  they  were  regulated  ; 
and  that  thofe  regulations  had  been  fettled 
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by  the  king  and  the  nobility  m  their  ailem^BOOK  n.* 

hlits.  * »^^-*^ 

Thefe  entertainments  are  juiily  calledj^  by 
(bmp  of  our  ancient  hiftorians,  military  exer- 
cifes  Bfid  preludes  of  war  ^  For  they  were  ofv.Ncabri^, 
very  great  ufe  to  inftruft  the  nobility  in  all  «^  Hovcdcn. 
the  methods  of  fighting  which  prevailed  at  that 
time,  but  efpecially  in  the  dexterous  manage- 
ment of  their  horfes  and  lances.  They  alfo 
kept  up  a  martial  difpofition,  and  an  eager 
emulation  for  military  glory,  in  time  of  peace. 
But,  as  they  were  frequently  attended  with  ac- 
cidents fatal  to  the  lives  of  the  combatants,  Pope 
Innocent  the  Second  and  Eugenius  the  Third 
made  canons  againft  tliem,  by  which  all  who 
fliould  die  in  tliem  were  denied  Chriftian  bu- 
rial. Yet,  notwithftanding  the  feverity  of 
this  prohibition,  they  continued  in  France; 
and  a  few  of  them  were  held  under  King  Ste- 
,  phen  in  jEngland ;  but  Henry  the  fecond,  from 
the  humanity  of  his  nature  ;  or,  perhaps,  to 
(hew  his  refpeft  for  the  authority  of  the  church, 
where  the  intereft  of  the  ftate  did  not  abfo-» 
lutely  oppose  it,  moft  ftriftly  forbad  them^ 
His  fons  revived  the  practice  of  them,  efpe- 
cially his  fucceffbr,  Richard;  whofe  ardour 
for  them  was  violent ;  becaufe  no  perfon  ex- 
celled in  them  more  than  himfelf :  nor  did 
they  entirely  ceafe  in  England  till  the  latter 
end  of  the  fixteenth  century  :  for,  in  the  year 
fifteen  hundred  and  feventy  two,  among  other 
pomps  for  the  entertainment  of  the  duke  of 
Anjou,  Queen  Elizabeth  held  a  tournament 
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B o OK  II.  in  the  tilt-yard  at  London,  where  Sir  Philip 

^^* — ^^^"^  Sidney  won  the  prize  :  and  caroufals,  another 

Sec  the        mode  of  them,  but  not  fo  dangerous,  con* 

^^r^^^^^"'tinued  in  ufe  under  James  and  Charles  the 

andPr^e,  Firft.     It  muft  be  likewife  remarked,  that, 

although  tournaments   were  prohibited    by 

King  Henry  the  Second,  the  exercifes  pradifed 

there,  and  the  emulation  excited  by  them, 

were  not  intermitted  during  the  courfe  of  his 

reign.     A  contemporary  writer  informs  us. 

See  Fitz-      ,^,^  giving  an  account  of  the  city  of  London, 

otcpnen  s  ac--    -o         o  r*       %         •rir  i 

count  of Lon- that,  on  every  Sunday  in  Lent,  the  Ions  or 
**°"P^^*?^*^  tbe  citizens  fallied  forth  in  troops  from  the 
^Bccket!  S^*^^»  mounted  on  war-horfes,  and  armed 
with  fhields  and  lances,  or,  inftead  of  lances, 
with  javelins,  the  iron  of  which  was  taken  offi 
in  order  to  exercife  themfelves  in  a  reprefenta- 
tion  and  image  of  war,  by  mock-fights,  and 
other  afts  of  military  contention.  He 
adds  too,  that  many  courtiers,  from  the 
neighbouring  palace,  and  young  gentlemen  of 
noble  families,  who  had  not  yet  been  knighted, 
came  to  combat  with  them,  on  thefe  occafions. 
It  cannot  be  doubted,  that  thofe  noblemen, 
who  had  been  honored  with  knighthood,  had 
proper  places  of  exercife,  for  keeping  up  their 
Ikill  in  horfemrinfhip,  and  the  dexterity  they 
had  acquired  in  the  management  of  their  arms. 
The  abovementioned  author  fays  further,  that 
on  every  holiday,  throughout  the  whole  fum- 
mer,  it  was  ufual  for  the  young  citizens  to  go 
out  into  the  fields,  and  praftife  archery,  wreft- 
ling,  throwing  of  ftones  and  mifiile  weapons, 

with 
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with  other  fuch martial  fports.     And,  during  BOOK,  ir. 
the  feftival  of  Eafter,  they  rcprcfented  a  kind ' 
of  naval  fight  on  the  river  Thames. 

The  moft  particular  and  authentick  account 
I  have  met  vyith  of  the  navies  in  thofe  days, 
and  alfo  of  the  manner  of  fighting  at  fea,  is  in 
the  before-cited  hiftory  of  Geoffry  de  Vinc- 
fauf.  From  his  defcription  it  appears,  that 
the  (hips  of  war  were  all  Gallies ;  but  he  fays, 
that  in  his  time  they  had  generally  no  more 
than  two  rows  of  oars  ;  and  he  adds,  that  the 
veflcl,  which  the  Romans  called  Liburna^  was 
then  named  a  galley ;  being  long,  narrow, 
and  low-built.  To  the  prow  was  affixed  a 
piece  of  wood,  commonly  then  called  afpur^ 
but  by  the  ancients,  a  rojtrum ;  which  was  de- 
figned  to  ftrike  and  pierce  the  ihips  of  the 
enemy;  but  there  were  alfo  leflcr  gallics, 
with  only  one  tier  of  oars :  which  being  (hor- 
ter,  and  therefore  moved  with  greater  facility, 
were  fitter  for  throwing  wild-fire,  and  made 
ufe  of  to  that  purpofe.  The  fame  writer  has 
related  all  the  circumftances  of  a  fca-fight, 
which  the  Chriftians,  who  were  going  to  the 
fiege  of  Ptolemais,  had  with  the  Turks,  on 
that  coaft.  He  tells  us,  that  when  the 
fleets  were  advancing  to  engage,  that  of  the 
Chriftians  was  drawn  up,  not  in  a  ftrait 
line  of  battle,  but  in  a  crefcent  or  half-moon  ; 
to  the  intent,  that,  if  the  enemy  (hould  at- 
tempt to  break  in,  they  might  be  inclofed  in 
that  curve,  and  confequently  overpowered. 
In  the  front  of  the  half-moon  (that  is,  at 

the 
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BOOK  IL the  two  eftdsof  the  curre)  the   GhriftiansI 
^-*"'^'*"**'  placed  their  ftroftgeft  galleys,  that  they  might 
attack  with  ttiott  alacrity,  aftel  better  i*epel  the 
attJicks  of  the  enemy.     On  the  upper  deck  of 
each  galley  the  foWiers  belonging  to  it  were 
drawn    up  in  a   circle,  with  their    bucklers 
clofely  Joined ;  and  on  the  lower  deck  the 
j'owersf  fot  all  together,  fo  that  thofe  who  were 
to  fight,  and  were  placed  above  for  that  pur- 
pofe,  might  have  the  more  room.    The  aftion 
began,  On  both  fides,  with  a  difcharge  of  their 
miffile  weapons :  then  the  Chriftians  rowed 
forwao-dg,  as  fwiftly  as  they  could,  and  fhocked 
the  enemy's  galleys  with  the  fpurs  or  beaksf  of 
tlieirs :  after  which  they  came  to  clofe  fighting; 
the  opp^fite  oaifs  were  mixed  and  entangled  to- 
gether ;  they  fixed  the  gallies  to  each  other  by 
grappling  irons  thrown  otit  on  both  fides ;  and 
fired  the  planks  with  a  kind  of  burning  oil,  com- 
monly cdkd  Greek  wild-^fire.     The  account 
which  the  fame  hiftorian  gives  of  that  wild^ 
fire  is  worth  tranfcribing.    His  words  are  thcfe : 
IVith  a  pernicious  Jiench  and  livid  Jiames  it 
conficmes  even  flint  and  iron  :  not  can  it  he 
extinguifhed  ly  water  :  but  by/prinklingfand 
upon  it  the  violence  of  it  may  be  abated ; 
"  and  vinegar  poured  upon  it  will  put  it  out.  '* 
We  know  of  none  fuch  at  prefent.     The 
compofition  was  firft  difcovered  by  Callinicus, 
an  archite6t,  who  came  from  Syria  to  Con- 
V.  Montef-    fl:antinople ;  and  the  Greek  emperors,for  fome 
rr"'  ^'^/"  tinie,  kept  the  fecret  to  themfel ves.     Conftan- 
ctdecad.de  tme  Porph)rrogenitus,  m  his  treatile   on   the 
Temp. Rom.  adminiftration  of  the  empire,  which  he  dedi- 
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cated  to  his  fon,  advifcs  that  prince  to  anfwer  B  o  O  K  it 
the  barbarians,  who  fhould  defire  him  to  give ' 
them  any  of  the  Greek  fir e^  that  he  was  not 
allowed  to  part  with  it,  becauje  an  angel  who 
gave  it  to  Conjiantine  the  Greats  commanded 
him  to  refufe  it  to  all  other  nations.  While 
this  advice  was  adhered  to,  the  wild-fire  proved- 
of  great  iifc  to  the  defence  of  the  empire ; 
feveral  fleets,  which  came  to  invade  Conftan* 
tinople,  having  been  burnt  and  deftroyed 
by  it ;  but  it  appears  by  the  paflagc  above- 
quoted,  that  in  the  twelfth  century  the  fecret 
was  known  to  many  other  nations,  and  even 
to  the  Mahometans.  I  find  alfo  that  it  was 
ufed  in  the  attack  and  defence  of  towns  and 
cafiles. 

The  Saxon  chronicle  tells  us,  that  King  Chron. 
Alfred,  to  oppofe  the  invafions  of  the  Danes,  f^nl'gjj! 
ordered  a  number  of  (hips  or  rather  galleys,  to 
be  built  upon  a  new  model,  different  from  thofe 
which  were  ufed  by  that  nation,  or  by  the  Fri- 
fons ;  being  higher  than  any  of  theirs,  and 
almoft  twice  as  long;  better  failors,  more 
fteady,  and  more  proper  for  war.  Of  thefe 
fome  had  fixty  oars,  and  others  more.  Exr 
perience  (hewed  that  they  werefuperior  to  any 
of  thofe  (hips,  with  which  the  northern  cor- 
fairs  had  infef):ed  the  coafts  of  England,  till 
this  admirable  prince,  whofe  genius  and  appli- 
cation to  whatever  might  conduce  to  the  bene- 
fit of  the  publick  inftruAed  his  fubjefts  in  all 
kinds  of  ufeful  knowledge,  made  this  im- 
provement in  the  naval  archltefture  of  the 

Anglo- 
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lOOK  II.  Anglo-Saxons.     His  fon,  and  grandfons,  af^ 

^— -v '  ter  the  wife  example  he  had  fet  them,  kept  up 

very  ftrong  fleets,  which  not  only  protefted 
but  enlarged  their  dominions.     And,  (if  wc 
v.Flor.Wig.toay  believe  the  accounts  of  fome  ancient  hif- 
fubann.938.torians)  his  great  grandfon  Edgar  raifed  the 
&b^mf"%7.  ^^'^^^  ^^^^^  ^f  England  to  fuch  a  degree,  as 
"    "  *  ^    '  cannot  be  paralleled  in  the  liiitory  of  any  other 
nation.     They  tell  us,  that  this  monarch  had 
three  feveral  fleets,  each  of  twelve  hundred 
fail,  and  all  ftout  ihips,  which  were  ftationed 
to  guard  the  different  coafl:s  of  his  kingdom  ; 
and  that  every  year  he  cruifed  in  each  of  thefe 
fquadrons,  fo  as  to  make,  within  that  time, 
the  whole  tour  of  thfc  ifland.     If  thefe  fhips 
had  been  built  upon  the  lame  model  as  Alfred's, 
the  number  of  rowers  aboard  of  them,  allow- 
ing but  one  to  each  oar,  would  have  exceeded 
two  hundred  thouland,  befides  the  mariners 
that  were  neceflary  to  manage  the  fails,  and 
foldiers  for  battle.     But  fuppofing  that  three 
in  four  of  them  were  of  a  much  fmaller  fize, 
and  carried  ho  more  than  four  and  twenty  men 
each,  which  was  the   loweft  compliment  of 
any  that  we  read  of  in  thofe  days,  the  number 
is  ftill  greater  than  Fngland,  not  united  either 
with  Scotland  or  Wales,  could  poffibly  fur- 
y  ^  ^^      nifli,  to  be  kept,  as  it  is  faid  thefe  werr,  in 
ciaof.cio.  conftant  employment.     I  am  therefore  fur- 
prized  that  Mr.  Selden,  in  one  of  his  moft 
important  and  elaborate  works,  Ihould  feem 
to  have  given  credit  to  this  account,  which 
certainly  is  exaggerated  very  far  beyond  truth : 

though 
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though  it  is  probable  that  King  Edgar  had  a  B  O.O  K  ii. 
piuch   ftronger    fleet,    and   more   confl:antly  ^       ^^ '      ' 
maintained  on  all  the  coafts  of  his  kingdom, 
than  moft  of  his  predeceflbrs ;  becaufe  we  find 
that  he  enjoyed  a  fettled  peace,  through  the 
whole  courfe  of  his  reign,  unmolefted  by  any 
of  the  people  of  the  North,  or  other  foreign 
ftatcs.     Yet  he  had  not  been  dead  above  fix  or  Chron.  Sax. 
feven  years,  when  the  naval  power   of  th^  2°- ^igroa 
iLngliih  was  lo  ftrangely  reduced,  or  lo  ill  See  aifo  sir 
managed,  that  a  Danifli    lijuadron   of  feven  ^  Crookc's 
ihips  was  able  to  infult  fome  parts  of  their  thc^^fe^^of  *^ 
coafts,  and  to  plunder  their  town  of  South-  the  .fliip-mo- 
amptom    Nor  did  the  lofs.and  difhonor  which  TS8,?oht 
the  nation  had  fuftained  by  this  defcent,  excite 
them  to  reflore,  or  better  regulate,  their  mari-  •     . 

time  force.  For,  ten  years  afterwards,  Ethelred,  . 
or  rather  thofe  who  had  the  direftion  of  publick 
bufinefs,  during  the  tender  years  of  that  prince, 
could  find  no  means  of  delivering  the  kingdom 
from  thefe  invaders,  but  by  giving  them 
money ;  for  the  raifing  of  which  a  new  tax, 
called  danegeld^  ^vas  impofed  on  the  people, 
I'he  natural  effeft  of  this  titpid  meafure  was 
to  draw!  on  other  invafions.  They  accordingly 
happened ;  and  more  compofitions  of  the  fame 
nature  were  exafted,  each  new  payment  being 
higher  than  the  foregoing :  fo  that  from  ten 
thoufand  they  came  to  eight  and  forty  thoufand 
pounds  ;  a  gi-eat  fum  in  thofe  days  !  One  vi* 
gorous  effort  was  indeed  made  by  Ethelred,  Chron.  Sax. 
m  the  year  one  thoufand  and  ei^ht,  to  ftee^"^****^-*^^' 
himfelf  and  his  people  fro<n  this  infamous 
.  Vol..  III.  F  tribute, 
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BOOK  n.  tribute,  by  a  general  tax  on  all  the  land  of  the 
'  kingdom^  for  fitting  out   of  a  fleet,    which 

might  effeftually  guard  it  againfl:  the  Danes. 
Every  three  hundred  and  ten  hides  of  land  was 
charged  to  fomifh  a  galley  of  three  rows  of 
oars,  and  every  eight  hides  to  provide  a  coat  of 
mail  and  a  helmet ;  which  armour  was  for  the 
foldiers,  defigned  to  be  employed  as  marines, 
aboard  of  the  fleet.  This  was  done  with  the 
advice  and  confent  of  the  parliament,  or  witena 
gemote :  and  the  Saxon  chronicle  tells  us,  that 

CkfOB.  Sax.  ^g  number  of  fliips  built  and  equipt  the  next 
fabaaii.ioc9  ,  r^i  •    •  n  -  ^    ^ 

year,  by  means  of  this  impofition,  was  greater 
than  any,  that  the  Englifli  nation  had  ever 
furniflied  under  any  former  king.  Mr« 
V.  Mare  Selden  obferves,  that,  according  to  a  compu- 
claufx.  II.  |^t;iQj^  niade  in  Camden's  Britannia  from  rolls 
of  that  age,  the  number  of  hides  of  land  iii 
England  did  not  exceed  two  hundred  and  forty 
three  thoufand  fix  hundred  ;  w^hich  makes  the 
number  of  fliips  obtained  by  this  hidage  feveii 
hundred  and  eighty  five.  This  apparently 
was  a  fleet  fumcient  to  have  mamtained 
the  fovereignty  of  our  feas  againft  any  other 
nation.  Yet,  by  violent  tempefl:s  and  wicked 
treachery,  it  was  foon  deftroyed  ;  and  the 
wretched  expedient  of  compounding  with  the 
Danes  was  again  taken  up ;  which  at  lafl:  pro- 
ceeded fo  far,  that,  in  the  year  one  thoufand 
Ckron.  Sax.  and  tviTclve,  the  Englifli  nobility,  after  paying 
u  anii.iou  jj^^  tribute  (though  too  late  to  prevent  the 
enemy  from  over-running  and  fubduing  a  great 
part  of  the  kingdom)    hired  a  fquadron  of 
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Danifli  (hips  to  guard  their  coafts  againft  the  BOO  K  11* 
attacks  of  other  corfairs.     All  England  being  ^    '  ^       ' 
foon    afterwards   fubjefted   to  Canute,    thatChron.  Sax. 
prince,  in  the  year  one  thoufand  eighteen,  dif*  ^"bannaoiS 
mifled  all  his  Daniih  fleet,  except  forty  ihips, 
which  he  retained  to  fecure  his  new  acquired 
dominions  :  but,  in  the  year  one  thoufand  and 
twenty  eight,  he  carried  with  him  to  Norway  Ibidem,  fub 
fifty  five    (hips    of  war,  which  his  Enfflifh  "'^^  *^'*- 
Thanes  provided  for  him,  and  by  whicn  he 
was  enabled  to  conquer  tliat  kingdom.     His 
fon    and  fucceflbr,    Harold   Harefoot,    who  Ibidem,  fub 
reigned  only  four  years, laid  a  tax  upon  the  En-  "^'  »^39* 
,  glim  to  maintain  conftantly  in  his  fervice  fix- 
teen  (hips  of  war,  allowing  eight  marks  to  ekch 
rower,  according  to  the  eftabli(hment  fettled 
by  Canute.  His  brother,  Hardicanute  encreafed 
that  number  to  fixty  two,  with  the  fame  al- 
lowance to  each  rower ;  for  the  defraying  of 
which  there  was  paid,  in  the  fecond  year  of 
that  king,  twenty  one  thoufand  and  ninety 
nine  pounds :  but  prefently  afterwards  he  re-  9¥^^'  ^^^* 
duced  the  number  of  (hips  to  thirty  two,  and  ^  *"°'*®4« 
the  charge  to  eleven  thoufand  and  forty  eight 
pounds.     In  truth,  it  was  not  neceflary  that 
thefe  Dani(h  princes  (hould  keep  any  great  na- 
val forces  for  the  defence  of  this  ifland ;  as  they 
themfelves  had  the  dominion  of  thofe  northern 
countries,  from  whence  the  former  invalion$ 
and  defcents  had  been  made :  and  as  no  other 
power,  then  exifting,  could  pretend  to  difpute 
with  them  the  empire  of  the  ocean. 

Fa  Hiftorians 
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BOOK  II.      Hiftorians  relate  that  earl  Godwin,  to.ap- 

V.  Maimfb.  P^^^  ^^^  anger  of  his  fovereign,  Hardicanute, 

^cgcftisReg.  for  the  fliare  he  had  in  the  death  of  Alfred, 

^"S^-  ^'^:    that  prince's  brother,  prefented  him  with  a  (hip, 

los.  ^^    j^^  ^^  which  was  of  gold,  and  which 

carried  eighty  foldiers,  of  whom  every  one 

had    on    each  arm   a  golden   bracelet,    that 

weighed  fixteen  ounces  ;    on  his  head  an  iron 

helmet,  gilt  with  gold,  as  were  alfo  the  other 

parts   of  his  armour ;  on  his  left  fhoulder  a 

Daniih  battleaxe,  and  in  his  hand  a  javelin  : 

which  circumftances  I  here  mention,  not.  fo 

much  on  account  of  the  richnefs  of  the  gift,  as  to 

(hew  the  number  of  foldiers,  that,  in  thofe  days 

ferved  aboard  of  (hips  of  war,  and  how  they 

were  armed.     For  it  may  reafonably  be  fup- 

pofed,  that  this  galley  was  equipt  in  much 

the  fame  manner  as  others  were  at  that  time, 

except  the  peculiar  magnificence  of  the  gold 

in  the  beak  and  in  the  ornaments  of  the  foldiers. 

See  Domef-      Jf  appears  firom  records,  that  danegeld  was 

Ji^y^^^;"*^  levied  in  the  reign  of  Edward  the  Confeflbr, 

CharmU       not  to  be  paid  to  the  Danes,  but  to  oppofe  their 

vol.  1.  invafions  ;  and  it  feems  to  have  been  continued 

during  the  fir  ft  eight  years  of  that  king,  as  a 

conftant  fund  for  his  navy.     We  are  told  thdt 

V.  ingnlpb.  h^  ^ook  it  ofT,  in  the  year  of  our  Lord  one  thou- 

p.  65.  fub     (and  and  fifty  one,  becaufe  he  (aw  the  devil 

edit!  cik.  ^^"^^  ^^  '  ^  ^^^P  ^f  ^^  money  collefted  by 
that  tax  :  but  Ingulphus,  who  mentions  this 
ridiculous  tale,  only  as  a  popular  rumour,  gives 
us  a  very  good  reafon  why  the  lands  of  the 
kingdoni  were  then  difcharged  of  this  burthen, 
'    '      .  .     .  namely. 
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namely,  there  being  a  great  famine  that  year,  BOO  Kil. 
which  moved  the  king  to  remit  it,  out  of  cha- 
rity to  the  poor.  Yet  it  muft  be  obferved, 
that  this  temporary  evil  v^ras  no  proper  caufe  for 
aboliihing  a  tax,  v^hich  at  other  times  might  be 
neceffary,  to  all  perpetuity :  and  therefore  I 
linuch  doubt  the  hiftorian'si  exaftnefs  in  faying 
it  was  fo  abolifhed.  Edward*s  fucceflbr,  Ha-^- ?*^^*  , 
rold,  drew  together  a  fleet  of  feven  hundred  ^  *  *^*^^  ^ 
fhips  of  war  ;  and  yet  we  do  not  find  that  any 
danegeld,  or  other  fimilar  impofition,was  levied 
by  that  prince.  This  expence  therefore  muft 
have  greatly  exhaufted  his  treafury,  and,  toge- 
ther with  the  charge  of  his  mercenary  troops, 
will  account  for  his  having  been  fo  tenacious  of 
the  fpoils  he  took  from  the  Noru'egians. 

In  the  year  one  thoufand  and  eighty  three  ^^'^"j^  ^^5' 
(or,  as  others  fay,  eighty  four)  William  the  Hov*edcn,°  ^ 
Conqueror,  apprehending  a  great  invafion  of  ^^b  an6.io84 
England  from  Denmark  and  Flanders,  revived 
danegeld,  and  advanced  it  to  fix  Ihillings  a  hide ; 
but  as  it  appears  that  many  lands,  which,  un- 
der the  Anglo-Saxon  kings  had  been  charged 
with  this  tax,  were  exempted  from  it  by  him 
(on  the  fubjeft  of  which  exemption  I  fhall  fay 
more  hereafter)  it   is  probable,  that,  notwith- 
ftanding  the  augmentation  of  the  charge,  the 
produce  was  little  more  than  had  been  obtained 
irom  former  danegelds.     We  are  told  by  tlie 
author  of  the  dialogue  Je  Scaccarioy  which  was  1.  i.  c  1 2, 
written  in  the  reign  of  Henry  the   Second, 
>*  that  William  the  Conqueror  would  not  re- 
<*  vxve  this  tax  (which,  at  firft,  had  been  ex- 
F3  "  afted 
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B  o  o  KII,  "  afted  upon  urgent  heceffity,  in  time  of  war) 
V"--><  "  "^  «  as  an  annual  fupply  ;  nor  yet  would  he  en- 
"  tirely  give  it  up  ;  but  referved  it  to  anfwer 
"  extraordinary  and  unforefeen  occafions :  for 
^«  whioh  reafon  it  was  rarely  taken  by  him  or 
«  hisfucceflbrs,  and  only  when  adual  wars  with 
"  foreign  nations,  or  the  fear  thereof,  came  upoi| 
•^  them."     It  is  not  certain  that  danegeld,  or, 
Ourop,  5?x.  as  the  Saxon  chronicle  terms  it  mtlttare  tributumt 
wn  ^fo4o  ^  was  ever  exaaed  by  William  Rufus,     He  im- 
*  pofed  indeed  a  hidage  of  four  fhillings  a  hide  on 

all  the  land  of  the  kingdom :  but  it  was  not  ga- 
thered, like  the  former  danegelds,  for  the  aug-r 
mentation  or  fupport  of  the  roysd  navy,  pr  for 
the  defence  of  the  coafts,  or  any  alarm  of  inva- 
fion,  but  to  enable  him  to  acquire  the  dutchy 
of  Normandy,  in  mortgage  from  his  brother. 
I  therefore  confider  this  exaftion  as  of  a  quite 
different  nature,  tho'  being  levied  from  the  lands 
of  England,  as  danegeld  had  been,  it  was,  inac- 
curately, fo  called.     The  aid  to  Henry  the 
Firft  for  the  marriage  of  his  daughter,  which 
he 'claimed  as  a  feudal  right,  is  f^d  by  fome 
writers  to  have  been  raifed  by  a  land  tax,  after 
the  rate  of  three  fhillings  on  every  hide  of  land. 
j5ce  Hift,-of  But  nothing  can  be  more  improper  than  to  call 
the  Excheq.  ^^jg  a  dancgpld,  though  Mr.  Madox  has  an  old 
^.  Hunting^.  manufcrip,t  chronicle,  in  which  it  is  fo  denomir 
J,  yii,  f.  217.  nated,     Henry  of  Huntington  mentions  it,  but 
without  that  appellation.     Neverthelefs  it  ap- 
pears by  xht' great  rolU  commonly  called  the 
fifth  of  King  Stephen,  but  which  Mr.  Mado:? 
has  demonftratw  to  belong  to  the  reign  of 

Henry 
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Henry  the  Firft,  that  it  was  collefied  fix  years  B  o  O  K  ir. 
together  by  that  king,  and  accounted  for  in  the ' 
lame  words  that  were  wont  to  be  ufed  in  ac-  v.  Diffcrtat. 
counting  for  the  fettled  yearly  revenue.     Of^j^^jJ^^^ 
Stephen's  reign  we  have  no  rolls  ;  but  notice  is  Scaccarii  at' 
taken,  in  fome  hiftories,  of  his  levying  of  dane-  ^^  ?"^,°u. 
geld,  which  he  had  a  good  pretence  to  do,  as  ftj^^of  the 
he  was  in  perpetual  fear  of  invafions  from  Nor-  Exchequer, 
mandy,  or  other  parts  of  France,  in  favor  ^^^^  E^^hcq 
Matilda  or  her  fon.     We  find  by  the  rolls  c.  17. 
that  it  was  paid  in  the  firfi:,  fecond,  twentieth, 
and  twenty  firft  years  of  Henry  the  Second. 
The  low  ftate  in  which  he  found  the  fleet  of 
England  might  make  it  neceffary  for  that  prince 
to  continue  this  impofition  till  the  third  year  of 
his  reign :  and  the  danger  of  an  invafion  firom 
France  or  Flanders   might  natiirally   induce 
him  to  revive  it  in  the  twentieth. 

What  was  the  cnrdinary  ftrength  of  the  royal 
navy ,  firom  the  times  ofWilliam  the  Conqueror 
to  thofe  of  Henry  the  Second  inclufively,  or 
to  what  number  of  flups  it  was  encreafed  upon 
extraordinary  exigences,  we  are  not  well  in- 
formed.    But  it  appears  from  a  pailage  in  the  V.  Libr.  Ra- 
Red  book  of  Exchequer  that,  the  Cinque  Ports,  ^^^  ^'''' 
during  thofe  times,    were  obliged  by   their  Scc  alfo  the 
tenures,  to  provide  fifty  two  fhips,  and  twenty  i^^^JfPV^^ 
four  men  iir  each  Ihip,  tor  tiiteen  days,  at  their  i^  the  cafe  of 
own  charges,  to  defend  the  coafts,  when  re-  fliip-moncy 
quired.     And  not  only  thefe,  but  other  mari- j^^^'Sj^^;^^^^^ 
time,  and  even  fome  inland  towns,  held  by  the  day's  argu- 
lame  kind  of  fervice.     This  feems  to  haveg^^^JJ?'"^^* 
been  the  conftant  fupport  of  the  navy :  but    ^^^^^* 

F  4  upon 
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B  o  o  K  II-  upon  extraordinary   occafions  danegeld   was 
^^^"^'^ '  levied :  and,  altho*  at  the  end  of  that  century 

the  name  was  loft,  a  like  provifion  was  often 
SecSpclman*s  made,  in  every  age,  by  our  parliaments  for 
Gioir.0ANE-^t^g  defence  of  the  Britifti  feas  and  fecurity  of 

the  .kmgdom. 
See  alfo  Sax,      It  has  been  mentioned  in  a  former  part  of 

^^r°'  fub   ^^^^  ^'^^^'  *^^  *^^  Engiifli  fleet  in  the  chan- 

InlVoSg.     nel  did  William  Rufus  good  lervicc  againft 

&  H.  Hunt,  his  brother ;  a  great  number  of  Normans,  who 

ua!\o.^^^' ^^^  coming  over  to  fupport  the  pretenfioM 

of  the  latter,  having  been  deftroyed  in  their 

paffage,  by  the  (hips  that  guarded  the  coaft  of 

Suflex ;  which  fo  intimidated  Robert,  that  he 

durft  not  attempt  another  embarkation,     A 

fufficient  fleet  was  likewife  fent  by  Henry  the 

V.  H.  Hunt.  Firft^  Qt  the  beginning  of  his  reign,  to  oppoft 

fca.  CO.      *  ^^^  prince  in  his  paflage  between  Normandy 

and  England :  but  a  part  of  it  joined  him  ; 

which  enabled  him  to  land  without  difficulty ; 

and  a  peace  being  foon  concluded  between  the 

two  brothers,  this  ifland  remained  exempt  from 

the  invafions  of  forieigners,  or  any  alarm  of 

that  nature,  till  the  war  excited  againft  Henry 

by*  the  fon  of  Duke  Robert  obliged  him  again 

to  provide  for  the  defence  of  his  realm,  by  a 

proper  exertion  of  its  maritime  power. 

During  the  reign  of  Stephen  the  Englifh 
navy  declined  much  in  its  ftrength,  and  we 
cannot  wonder  that  it  did :  for  the  long  intef- 
tine  war,  which  defolated  the  kingdom,  ruin- 
ed its  commerce :  without  which  it  is  impof- 
fibk  for  any  prince  to  maintain  a  nayal  power* 

Tbi3 
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This  was  reftored,  an'd  probably,  augmented,  B  o  O  K  ir. 

by  Henry  the  Second :  yet  it  feems,  that,  till  ^ '^~— ' 

the  latter  part  of  his  reign,  he  made  no  efforts 
to  fit  out  any  powerful  fleets ;  becaufe,  being 
mafter  of  almoft  all  the  French  coaft,  and  in 
clofe  alliance  with  the  earls  of  Flanders  and 
Boulogne,  he  feared  no  invafion.  For  the 
kings  of  Denmark  had  given  up  all  intentions 
of  renewing  their  claim  to  England ;  nor  did 
their  fubjefts,  or  any  other  of  the  northern  na- 
tions, continue  thofe  piratical  expeditions, 
which  had  been  fo  troublefome  to  the  Englifh 
in  former  times.  It  feemed  therefore  unnecef- 
fary  for  Henry  the  Second  to  guard  his  coafls 
by  great  fleets ;  and,  being  bufied  upon  the 
continent,  he  chiefly  turned  his  thoughts  to 
the  encreafing  and  ftrengthening  of  his  land- 
forces,  which  he  might  better  make  ufe  of^ 
either  to  defend  or  enlarge  his  territories  in 
France.  Geoffry  de  Vinefauf  tells  us,  that  0.35. 
after  King  Richard  the  Firft  had  made  himfelf 
mafter  of  Cyprus,  when  all  his  galleys  were 
arrived  in  one  of  the  ports  of  that  ifland,  the 
number  of  them,  including  five  which  he  had 
taken  firom  the  Cypriots  and  added  to  his  own, 
amounted  to  a  hundred  ;  whereof  fixty  were 
fuperior  to  the  common  armed  galleys.  And 
in  another  place  he  fays,  that  a  fleet  fo  fine,  C.  12. 
and  fo  well  provided,  had  never  been  feen  be-  \\f{*j^f^*"' 
fore.  Befides  the  galleys,  Richard  had  with^*^^'  *  '^^^ 
him,  when  he  failed  from  the  harbour  of  Mcf- 
fina  in  Sicily,  a  hundred  and  fifty  great  fhips; 
whicTi  he  ufed  as  tranfports.     Thefc,  we  are 

told, 
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BOOK  II.  told,  he  had  {eleded  from  all  the  (hipping  in 

^~""> '  the  ports  of  England,    Normandy,  Poitou^ 

and  other  maritime  territores.     That  moft  of 
the  galleys  were  built  before  the  death  of  his 
father  I  think  very  probable ;  for  they  could 
not  otherwife  have  been  ready  to  put  to  fea  in 
V.  Spelman's  fo  fliort  a  time  afte?.     A  manufcript  chronicle, 
Gioir.  Buss  A  Qf  the  age  of  Henry  the  Third,  cited  by  Spel- 
jnan  in  his  Glofiary,  fays  that  fifty  of  thefe 
"were  trirefries^  viz.  galleys  of  three  rows  of 
oars ;  and  that,  among  the  other  (hips,  thir- 
teen diftinguifhed  there  by  the  name  of  hjfes^ 
carried,  each  of  them,  three  mafts.     Upon  the 
whole  I  prefume,  that,  the  more  numerous 
fleets,  mentioned  before  in.  the  Englifli  hiftory, 
coniifted  of  veflels  much  (mailer  than  this  of 
Richard. 
V.  Apcndijc       There  is  a  very  remarkable  law  of  King 
Sn^Sax"     Athelftan,    which  fays,    that  any  merchant. 
Leg!  judicia  who  has  made  three  voyages,  upon  his  own  ac- 
Civitatis      coimt,  beyoud  the  Britifli  channel,  or  narrow 
SirfifoVdl^as,  (hall  be  entitled  to  the  privUege  of  a 
man's  Coun-  Thane,      This  was  a  great  encouragement 
cii.  and        given  to  commerce,  and  fuch,  indeed,  as  it  is 
very  furpri(ing  to  meet  with  in  the  hiftory  of  fo 
rude  an  age.     Warlike  nations,  though  iniini- 
tely  more  refined  than  the  EnglLQi  were  in 
thofe  days,  are  apt  to  confider  all  trade  as  ra- 
ther di(honoring,    than  ennobling,  thofe  who 
carry  it  on  :  it  is  therefore  no  fmall  indication 
of  Hhe  good  fenfe  of  King  Athelftan  and  his 
witena  gemote^  or  parliament,  that  they  broke 
tlu^ough  this  prejudice,  and  made  nobility  the 

reward 
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reward  of  mercantile  merit.     It  does  not  ap-  B  O  O  K  ir. 
pear  that  the  Norman  kings  adopted  the  iame        -     ^ 
policy  :  but  that  under  fome  of  thofe  princes, 
whofe  reigns  are  treated  of  in  this  work,  Eng- 
land continued  to  enjoy  a  flourifliing  com- 
merce, mfly  be  well  inferred  from  the  great 
quantity  of  money  and  plate  contained  in  the 
treafury  of  William  the  Conqueror,  of  Henry 
the  Firft,  and  of  Henry  the  Second,  at  the 
time  of  their  death.     It  has  already  been  faid, 
that,  exclufive  of  the  plate,  the  treafure  left  by 
William  the  Conqueror,  in  his  palace  at  Win- 
chefter,"  amounted  to  fixty  thoufand  pounds 
weight  of  filver  in  coined  money  ;  and  that 
left  by  his  fon  Henry  to  a  hundred  thoufand.  v.  Benedict. 
A  contemporary  writer  likewife  informs  us,  Abbat.de 
that,  foon  after  the  deceafe  of  King  Henry  the^^^^^^^;  ^• 
Second,  Richard  the  Firft  ordered  an  exaft  ac-  1 182. 
count  to  be  taken,  both  in  number  and  weight,  ^'^^'^*  553* 
of  all  his  father's  treafures,    and  found  them 
amount  to  above  ninety  thoufand  pounds  in 
filver  and  gold.     Another  fays,  that  he  caufed 
all  the  trealures  of  his  father,  in  filver  and  gold,  V.  Hovedca 
to  be  weighed,  and  found  that  it  jg;reatly  ex-  ^^^ll 
ceeded  the  value  of  a  hiuidred  thoufand  marks,  f.  374/ 
It  has  been  (hewn,  before,  that,  in  thofe  days, 
one  pound  of  filver  contained  about  as  much  of  See  thcNotct 
that  metal  as  three  pounds  do  now,  and  that  a*®^^^^«7 
mark  was  two  thirds  of  the  value  of  that  pound,  fotjons  oT^ 
The  wealth  of  the  prelates  and  chief  nobles  of  England  at 
the  realm  was  proportionably  great ;  and  they5j"g"J°* 
had  aUb  much  plate  and  other  rich  ornaments,  lomc  on  the 
m  their  houfes  and  wardrobes:    nor  did  the^^^"«ofmqJ< 

piety    ^ 

Digitized  by  VjOOQIC 


76 

B  O  O  K  II 


See  Dug- 
dale's  Mo- 
naAicon  and 
Baronage. 


Madpx's 
Hiftory  of 
the  Exche- 
quer, c.  10, 


fee  Hale's 
Prim  ill  ve 
Original  of 
Klonkind, 
p.  i6;. 


HISTORY  OF  THE  LIFE 

piety  of  the  times  omit  to  decorate,  in  a  moft 
lumptuous  manner,  the  cathedral  churches,  and. 
thofe  belonging  to  feveral  convents,  with  cru- 
cifixes, fhrines,  and  veflels  of  gold  and  filver. 
Thefe  precious  metals  being  rare  at  that  time 
in  Europe,  fo  much  of  them  could  not  poffi- 
bly  have  come  into  a  country,  where  the 
earth  produced  none,  and  which  drew  no  fup- 
plies  of  them  from  the  fpoils  ,or  the  tribute  of 
any  other  nation,  without  a  confiderable 
balance  of  trade  in  its  favor.  Whether  we  had 
any  exportation  of  woollen  manufaftures, 
during  the,  times  that  I  write  of,  I  cannot  ab- 
folutely  affirm.  But  it  appears  undeniably, 
by  the  annual  payments  which  they  made  to 
the  crown,  that  there  were  many  gilds  of  wea- 
vers in  different  parts  of  the  kingdom.  For 
example,  in  the  fifth  year  of  Henry  the  Se- 
cond, the  weavers  of  London  flood  charged  in 
the  Exchequer  rolls  with  four  marks  of  gold, 
on  the  farm  of  their  gild  for  two  years.  In 
other  years  of  the  faid  king  they  paid  twelve 
pence  per  annum.  And  there  are  records  of 
like  payments  from  the  weavers  of  Oxford, 
York,  Nottingham,  Huntingdon,  I^incoln, 
and  Winchefter,  in  that  and  the  following 
reign.  On  which  I  find  this  obfervation,  in 
a  treatife  written  by  the  learned  Sir  Matthew 
Hale,  "  that^  in  the  time  of  Henry  the  Second 
"  and  Richard  the  Firjl^  this  ki?jgdofn  greatly 
'^  fiduri/hed  in  the  art  of  mamtfaSluring  woollen 
*'  cloth :  hut  by  the  troublefome  wars  in  the 
"  time  of  King  John  and  Henry  the  ^hird^ 

"  and 
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«  andalfo  of  Edward  the  Firjl  and  Edward  ^oo¥.  il. 
"  the  Second^  this  manufa£iure  was  wholly  lojlj  ^       /— ' 
*'  and  all  our  trade  ran  out  In  wooU  woolfelsj 
"  and  leather^  carried  out  in  fpecie^     It  is 
alio  obferved  by  Mr.  Madox,  in  his  hiftory  of  Hift.  of  the 
the  Exchequer,  that  the  cities  of  Worcefter,  Exchequer, 
Glocefter,  Nottingham,    Nopvich,    Bedford, '''" 5- P-3S4* 
and  many  other   towns,    paid  fines  to  king 
John,  that  tkey  might  buy  and  fell  dyed  clothe  as 
they  were  accujlomed  to  do  in  the  time  of  King 
Henry  the  Second.     This  fhews  that  both  the 
cloathing  and  dying  trades  had  then  flouriflied, 
and  had  been  free  from  fome  opprelfions  with 
which  they  were  afterwards  loaded.    It  is  xea- 
fonable  to  fuppofe,    that  the  Flemifli  colony^ 
of  which  much  has  been  laid  in  this  book, 
when  they  were  difperfed  over  England,  at 
their  firft  coming  into  Flanders,  in  the  reign 
of  William  the  Conqueror,  not  only  exerciied 
the  art  of  weaving,  which  before  their  emigra- 
tion they  excelled  in,  but  inftrufted  the  En- 
glilh,  and  improved  their  nianufafture.     One 
may  alfo  prefume,  that  when  they  were  after- 
wards fettled  in  South  Wales,  upon  the  fea- 
coaft,  they  addifted  themfelves  to  foreign  tra- 
fick,  and  carried  it  on  with  the  woollen  cloths 
which  they  continued  to  make.     Indeed  this 
may  be  naturally  inferred  from  the  words  of  Videltinew- 
Giraldus  Cambrenfis,  who,  defcribing  them  as  "^™  ^^' 
they  were  in  the  time  of  Henry  the  Second,  c.  ii.^.  s^s. 
calls  them  a  people  moll  verfed  in  woollen  manu-  deHavcrfoid 
faSlures  and  merchanaife^  who^  with  any  labour  ^^ 
or  danger  would  feek  for  gain  by  ^a  or  land. 

Perhaps 
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B  o  o  K  IL  Perhaps  it  was  to  encourage  thcfe  manufaftures^ 
•         that  the  exportation  of  wool  unwrought  was 
loaded  with  a  diitj  of  half  a  mark  on  each- 
fack. 
V.  Radevic.      There  is  prcferved  to  us,  in  a  contemporary 
Frifingenfem  German  hiftorian,  a  letter  from  Henry  the 
gcflhFrcd.  Second  to  the  %mperor  Frederick  Barbarofla, 
impcratoris,  which  he  fcnt  in  the  year  eleven  hundred  and 
1, 1,  c.  7.       ^y  feven^  vA\\\  magnificent  prcfents,  in  re- 
turn to  an  embafly  and  prefents  of  at  leaft  aA 
equal  value,  which  he  had  received  fi-om  that 
prince,    who   defired  to   make    with  him  i 
league  of  firiendfliip  and  alliance.     The  king 
exprefles  therein  his  grateful  acceptance  of  thote 
overtures  from  the  emperor,  and,  among  other 
benefits  which  would  arife  from  that  league, 
particularly  mentions  thefafety  and  freedom  of 
commerce  betwixt  their  refpeSlive  kingdoms. 
A  northern  trade  feems  to  have  been  a  fa- 
/  vorite  objeft  of  the  royal  attention  and  care  of 

Alfred  the  Great :  there  being  inferted  into  the 
preface  of  a  tranflation  of  Orofius;  made  by 
that  monarch,  an  accoimt  deKvered  to  him  by 
two  navigators,  a  Norwegian,  and  an  Englifh- 
man,  employed  by  his  orders  ;  wherein  they 
defcribe,  very  lenfibly,  the  coafts,  the  inhabi- 
tants, and  the  filheries  of  the  North,  as  far  as 
the  utmoft  bounds  of  Norway  and  Finland. 
It  is  one  of  the  moft  curious  and  valuable  re- 
mains of  Saxon  antiquities.  Doubtlefs  Alfred 
made  adyantage  of  the  difcoveries  he  had  taken 
fuch  pains  to  procure,  by  carrying  on  a  very 
profitable  trade,  witibi  thofe  countries.     But  one 

may 
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may reafonably prefume that theEnglifh com- B o o K  li.- 
merce  to  the  North  was  further  encreafed  in ' 
the  reign  of  Canute  the  Great,  to  whom  Den- 
mark and  Norway  were  fubjeft .  In  the  twenty 
feventh  year  of  Kinsr  Henry  the  Second,  a  li-  f5?l^^^?^** 
cence  was  given  to  export  corn,  from  rviortolk  Exchequer, 
and  Suffolk,  to  Norway.     And  in  the  reign  c  13.  p.  323. 
of  King  John,  a  Danifli  merchant  was  allowed  3*^- 
to  have  free  traffick  throughout  the  realm,  on 
the  eafy  condition  of  giving  a  hawk  to  that 
prince,  as  often  as  he  came  into  England* 

After  the  Normans  had  eftabliflied  them- 
felves  in  this  ifland,  its  trade  to  France  became 
naturally  more  extenfive  than  before ;  efpe- 
cially  when  Henry  the  Second,  who  held  fo 
great  and  fo  commercial  a  part  of  that  king- 
jdom,  had  gained  a  quiet  pofleffion  ofthe  throne 
of  England.  A  principal  branch  of  the  im-  Ibid.  c.  it ♦ 
ports,  in  the  times  of  which  I  write,  was  fo-P*  ^*^*  ' 
reign  wines,  which  were  chiefly  brought  from 
France.  It  appears  by  the  rolls,  that  in  the 
fourteenth  year  of  King  John  duties  were  paid 
to  that  prince  for  wines  of  Anjou,  Auxerre, 
and  Gafcony,  beiides  others  there  called  by  the 
general  name  of  French.  I  alfo  find,  in  that 
accoimt,  mention  made  of  the  wines  of  Saxony, 
which  probably  came  into  fafliion  among  the 
Englifh,  in  the  reign  of  Henry  the  Second, 
after  the  duke  of  Saxony  had  married  his 
daughter.  But  it  muft  be  obferved,  that  the 
limits  of  that  dutchy  were  then  extended  to  the 
Rhine;  and  therefore  thefe  wines  might  be 
Rhenifli,     William  of  Malmibury  tells  lis,, 

"  that 
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that  the  city  of  London,  in  his  time,  was 
illuftrious  and  eminent  for  the  wealth  of  its 
citizens  ;  crouded  with  merchants  and  fac- 
tors from  every  land,  but  chiefly  from  Ger- 
many ;  and  a  ftorehoufc  for  the  whole  na- 
tion, in  cafe  of  a  dearth  of  corn  and  other 
provifions."  The  fame  author  fays,  "  that 
the  port  of  Briftol  was  full  of  fhips  from  Ire- 
land, Norway,  and  every  part  of  Europe ; 
which  brought  thither  a  great  commerce, 
and  much  foreign  wealth/'  He  likewife 
fpeaks  of  Exeter  as  a  place  of  great  trafEck,  to 
which  reforted  a  great  concourfe  of  merchants 
and  foreigners,  at  the  time  when  he  wrote. 

Sir  H,  Spelman,  in  his  code  of  the  ancient 
ftatute  laws  of  the  kingdom  of  England,  cites 
a  paflage  from  the  chronicle  of  Battle- Abbey, 
which  £ays,  that,  by  the  ancient  law  or  cuftom 
of  the  Englifli,  when  a  (hip  was  wrecked  on 
the  coaft,  if  thofe  who  efcaped  from  it  did  not 
repair  to  it  within  a  limited  time,  the  (hip,  and 
all  belonging  to  it,  that  was  driven  afhore,  be- 
came the  right  and  property  of  the  lord  of  the 
manor.  But  that  King  Henry  the  Firft,  ab- 
horring this  cuftom,  made  a  law,  to  be  obferved 
throughout  all  his  dominions,  that  if  but 
one  man  had  efcaped  alive  out  of  the  wreck, 
the  (hip  and  its  whole  cargo  (hould  be  given 
him.  Yet  the  chronicle  adds,  that  this  ftatute 
remained  in  force  only  during  the  life  of  the 
king  who  enafted  it ;  for,  under  his  fucceffor, 
the  nobles  of  the  kingdom,  paying  no  regard  to 
it,  reftored  the  ancient  cuftom,  to  their  own 

benefit; 
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benefit ;  of  which  the  writei'  gives  an  inftance  B  O  o  K  II* 
in  a  ftiipwreck  that  happened  upon  one  of  the  ^ 
cftates  of  the  abbey.  It  feems  that  Henry  the 
Second  revived  the  la^  of  his  ^andfather,  and 
enforced  it  with  fevere  penalties  againft  offen- 
ders. For  William  ot  Newbury  fays,  that 
out  of  his  excellent  goodnefs^  at  the  Very  beg^« 
ning  of  his  reign,  he  correfted  a  barbarous 
cuftom,  which  before  had  prevailed  in  his  king* 
dom,  with  regard  to  wrecks  on  ^  coaft ;  and, 
commanding  the  proper  offices  df  humanly  to 
be  paid  to  all  ihipwrecked  perfons,  ordamed 
grievous  punifhments  againf):  thofe  who  ihould 
dare  to  do  them  any  injury,  or  take  from  them 
any  of  their  merchandue  or  effeds«  I  am  very 
forry  to  obferve,  that,  notwithflanding  thia 
law,  made  fo  many  ages  ago,  and  other  liatutes 
enaf^ed  fince^  with  a  view  to  reftrain  this  moflt 
inhuman  barbarity,  it  fiill  remains  a  foul  re- 
proach and  difgrace  to  our  nation. 

By  the  ftatute  of  the  27th  of  Henry  the  Se-* 
cond,  which  is  called  the  ajjife  of  arms ^  and  of 
which  I  fhall  fpeiak  more  particularly  hereafter^i 
the  itinerant  judges  were  commanded  to  publifh, 
in  their  feveral  circuits,  an  injun^ion  forbid- 
ding, under  the  higheft  penalties  to  the  buyer 
and  feller,  the  felling  to  foreigners  any  Englilh 
Ihip,  or  drawing  away  any  feaman  into  foreign 
fervice  ;  from  which  it  is  evident,  that  the 
king,  when  that  flatute  was  made,  attended 
very  carefully  to  the  naval  flrength  of  his 
kingdom. 

Vol.  III.  G  Having 
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BOOK  II.      Having  thus  (hewn,  as  far  as  we  have  anjr 
'^       *^~~^  authentic  information,  the  ftate  of  the  Englifh 
marine  from  the  days  of  Alfred  to'  thole  of 
Henry  the  Second,  inchifively,    I  ihall  pro- 
ceed to  give  likewife  an  account  of  the  nature 
of  the   land-forces  in  England,  during  that 
courfe  of  time. 
V.  Concil.        It  was  a  fundamental  law  of  the  Anglo- 
Eaih.  c.  22,   Saxons,  that  all  the  lands  of  the  kingdom, 
Concil.  Brit,  even  thofe  which  were  held  by  ecclcfiaftkrks 
fab  ann.       j^d  women,  were  fubjeft  to  three  publick  du- 
mi^'sRe^'   ties;  the  building  or  repairing  ot  forts  and 
inaiaf,Feudscafiles  ;  the  building  or  repairing  erf  bridges^  j 

J"J J*"**'"'  and  military  fervice  for  the   defence  of  the  , 

realm,  called,  in  the  Latin  tranflation  of  ^the 
Saxon  laws,  expedition 

We  are  told  by  Sir  H.  Spelman,  "  that 
"  the  whole  land  was  divided,  either  by  Al- 
^*  fred  the  Great,  or  fome  other  preceding 
•*  king,  into  two  himdred  forty  three  thou-  j 

"  fand  fix  hundred  hides,  or  plough-lands : 
"  and,  according  to  this  divifion,  were  the 
"  military  or  other  charges  of  the  kingdom 
**  impofed."     A  hide  of  land  is  defined,  by 
f^- "j"^^**"^-  H.  of  Huntington,  and  the  annals  of  Waver- 
looS.Annal.  ley,  to  bcasmuch  as  a  finale  plough  could 
Wavcricicn.  till  in  a  year :    but,   accordmg  to  others,  it 
lo-j.**"*       was  as  much  as  would  be  fuflicient  to  fupport 
a  gentleman*s  family  for  that  time,  and  there- 
fore could  not  confift  of  any  determined  num- 
ber of  acres,  but  muft  have  varied  in  propor** 
tion  to  the  nature  of  the  foil.     One  of  the  laws  I 

Qf  I 
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of  King  Athelftan  orders  every  plough,  thatBOOKiL 
is,  every  hide  of  land,  to  fumifli   two  horfe-  ' 
men :  an  immenfe  army  according  to  the  com-  Vid.  Leges 
putation  above  riven  of  the  number  of  hides  5;Jm®1^****» 
m  England !  But  if  lo  many  v^ere  at  any  time  c'.  16. 
aftually  railed,  (which  I  am  apt  to  doubt  of) 
it  is  certain  that  the  conftant  militia   of  the 
Saxons  did  not  amount  to  that  number  ;  and, 
except  in  the  cafe  of  beneficiary  tenants^  the 
fervice    they   owed   appears    to    have    been 
reftrained  to  the  defence  of  the  realm. 

After  the  Normans  came  in,  a  different  kind 
of  military  policy  was  eftablifhed.     The  lands 
of  England,  (as  Ordericus  Vitalis  mforms  us)  v.  Ord. 
were  to  diiiributed  by  William  the  Firft,  that  Vital,  l.  in 
the  kingdom  had  always  fixty  thoufand knighti^*  5*^* 
ready  to  ferve^  at  the  command  of  the  king^  as 
occajion  Jhould  require.     It  muft  be  obferved, 
that,  in  this  paflage,  and  feveral  others  in  the 
books  and  records  of  thofe  times,    the  word 
knights  muft  be  imderftood  to  fignify  perfons 
who  held  knight's-fees,  not  perfons  who  had 
obtained  the  order  of  knighthood,  concerning 
whom  I  fliall  have  occafton  to  treat  hereafter. 
Other  ancient  evidences  make  the  knights-fees,  V.ScIdai*» 
during  the  times  that  I  write  of,  fixty  thoufand'^^^^^^^ 
two  hundred  and  fifteen  \    of  which  number  c.  17.  p.  720* 
twenty  eight  thoufand  one  hundred  and  fifteen  j  72ij  i^^- 
were  pojfejfed  h  the  church.     A  kni^ht's-fee  qiqIb^^zu' 
feems  to  have  been  ufually  compofed  m  thofe  dum,  p.  219. 
days  of  two  hides  of  larid,  or  of  two  hides  and  J^jf^ffJ^'* 
a  half.     Sir  H.  Spdman  fays,  that  a  mefne  p^uds  &  Te- 
tenant,  who  had  more  than  a  ftngle  kmght^s-  ^ws,  ct  27, 
G  a  fee, 
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BOOK  n.  fect  was  called  a  vavajbrj  which  he  Ainks  wa^  ^ 
Mid^iv5(.  ^^^^^  above  knights ;  yet  we  generally  find  " 
ftdiy  of  At  that  name  ^fied  to  any  vaftel,  who  held  a 
EaAttq^.  (5.15.  military  fiei  of  a  tenant  in  chief  of  the  crown. 
Scc'^S"'  Thofc  who  held  of  a  vavafor  were  called  -i?^/- 
man's  Re  t?^«/,  and  each  of  thefe  might,  in  like  man- 
Difcourfe  ^^'  enfeoff  another,  to  hold  of  himby  knight's- 
upon  Pariia-  fervicc ;  tho',  I  bclieve,  that  the  inftances  of 
incnts,p.58,  fo  many  gradations  in  this  ^cies  of  tenure 
*^*  were  not  common  in  the  days  of  King  Henry 

the  Second*     But  it  was  ftill  more  unufual  for 
a  fief  to  be  held  of  the  crown  without  any  fub- 
infiKilation,     In  the  Red  hook  of  the  Excheauer 
there  is  a  remarkable  anfwer  to  a  writ,  wnicb 
Was  fent  by  Henry  the  Second  to  one  of  his 
teAants  in  chief,  requiring  him  to  certify,  how 
many  held  under  him  by  military  tenures. 
Sec  Brad/i   The  words  are  thefe :  "  Know,  that  I  hold  of 
fio^aTupon'^"  "  y^^  ^  very  poor  fee  of  one  knight;  nor  have  1 
Ur.  Angior.  ^*  enfeoffed  any  other  therein,    hecaufe  it  is 
18^^^*     "  f^^^^y  fi^pcient  for  me  alone ;  and  my  father 
^*    ^'        "  held  it  in  the  fame  manner.'*    Two  other 
knights  of  the  fame  county,  who  held  in  chief 
of  the  king,  appear,  by  this  record,  to  have 
had  none  who  neld  of  them  by  fubinfeudation : 
but  thefe  inftances  were  eitf  aordinary^;  the  far 
greater  number  of  the  military  tenants  la  chief 
hafving  many  fubvaffals.  • 

"  Barony^  lays  Mr.   Madox,  w/ts  kmght- 
fefvice  embaronied^  that  is,  knight-fervice 
enlarged  and  ereded  into  a  barony,  or  made 
**  2r  baforty    at  itst  firft  creation."      Every 
noblematt  was^  tiierefore,  by  tenure  a  foldier : 

nor 
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DOT  was  ids  Hulitary  duty  Umted  only  to  ier-  9P0&  JL 
vice  witkin the  kingdom i  hvthft was  otdiged to ' 
i&rv^MhrMdy  at  die  command  of  tjbe  king, 
and  not  fingly  in  his  own  perion,  but  widi 
fuch  3  number  of  knigbts,  as  he  was  able  to 
maintain^  by  the  ieveral  fees,  of  which  his  ba* 
rouy  was  compc^^*  The  fpiritual  barons 
indeed,  out  of  a  proper  regard  to  their  iacred 
charafter,/were  exempted  from  terfonal  fer-* 
n)ice ;  but  they  were  required  to  lend  knights, 
that  is  military  tenants,  in  proportion  to  the 
number  of  the  fees  tbey  poflefled,  and  even  to 
foreign  wars,  when  fummoned  by  the  king : 
whereas,  by  the  Saxon  conilitution,  their 
lands  had  been  charged  with  no  military  fer* 
vice,  except  that  which  was  laid  on  all  for 
the  defence  of  the  kingdom,  and  which  we 
iind  to  have  been  generally^  but  ill  performed 
on  thcar  part,  c.     l  * 

By  a  law  of  William  the  Conqueror,  all^^jt/tX 
earls,  barons,  knights,    fquires,   and  all  M^firft  volume, 
freemen  cf  the  kpigdom  were  ordered  to  keep  &Lcg.GAil.t 
themfelves  well  and  properly  fiimiflied  with  Wjikms  & 
arms  and  horfes,  for  the  performance  of  the  du-  Lambard. 
ties  their  tenures  required.     T^at  freemen  here 
mentioned  I  undernand  to  have  been  all  who 
htld  their  lands  by  any  kind  of  military  fervice; 
but  not  to  include  the  tenants  by  free  foccagc, 
or  other  fnee  tenures  which  were  not  df  a  mi- 
litary nature;    as  that  appellation  certainly 
docs  in  fomc  other  ancient  laws*     There  is  SccAppcndk 
one  of  the  feme  king,  by  which  it  was  enjoined,  ^iiki^  & 
**  that  alifremen  (hould  engage,  by  a  folemn  Lambard 

G  ^  'J  confe(leracv,Lcg.Gul.j2. 
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B  o  o  E  If  <*  confederacy,  or  aflbciation,  that  both  with^ 
-       '  ^*  in  and  without  the  realm  of  England^  which 
*^  in  ancient  times  was  called  the  kingdom  of 
*'  Britain^  they  would  be  faithful  to  King 
♦*  William,  their  lord,  and  affift  him  every 
"  where  J  with  all  fidelity,  to  keep  his  terri- 
"  tories  and  dignities^  and  defend  them  againji 
"  enemies  and  foreigners.**     This  oath,  which 
feems  calculated  to  take  in  the  defence  of  Wil- 
liam's^^r^/^g";!  dominions^  was  an  extenfion  of 
the  ancient  law  or  cuftom  of  the  nation,  by 
which  all  the  landholders  were  bound  to  the 
defence  of  the  kingdom^  and  laid  upon  them 
a  burthen,  which  no  rules  of  good  policy  or 
legal  fubjeftion  could  juftify,  if  we  underftand 
the  term,  freemen^  to  fignify  here  any  others 
than  the  military  tenants.     But,  in  the  cafe  of 
invafions,  the  common  law  of  the  land  continued 
undoubtedly  to  oblige,  not  only  tliofe  tenants, 
but  all  the  other  freeholders,  to  aflift  in  repel- 
V.  Leges  Ed- ling  ^nj  driving  out  the  invaders.     During 
Wiikins,  c.  the  government  of  the  Saxons  (if  we  may  be- 
35,  de  Here-  lieve  what  is  faid  by  the  compiler  of  fome  laws 
^"^^'''^        afcribed^to  Edward  the  Confeflbr)  the  miUtia 
of  every  county  was  commanded  by  an  annual 
officer,  called  heretoch^  who  was  chofen  into 
that  office,  by  all  the  freeholders,  in  the  folk- 
mote  or  county  court.     Sir  H.  Spelman  fup- 
V,  GiofTtr.    pofes,  that,  after  the  Normans  came  in,  this 
Comes,  p.    command  devolved  to  the  earl.     And  there  is 
'*  great  reafonto  think,  that  the  military  power 

of  every  county  was  principally  in  the  earl, 
during  the  tunes  of  which  1  write ;    though  it 

was 

Digitized  by  VjOOQIC 


OF  KING  HENRY   11.  87 

was  occafionally  exercifed  by  the  fheriff  or  BOOK  ll. 
vifcount.     But,  whether  even  the  Saxon  here^  ' 
toch  was  not  fubordinate  to  the  earl,  in  his 
military  funftions,  appears  to  me  very  doubt- 
ful.    The  grfeat  antiquary  above-cited  is  him-  v.  GloiTar. 
felf  of  opinion,  that  the  rank  of  this  officer  H^^^'^o"' 
was  inferior,  or,  at  moft,  equal  to  that  of  the  j^"  Hol'dcsf  * 
IherifTor  vifcount.     And  our  ancient  hiftory  p.  294. 
fhews,  that,  where  the  king  was  not  in  per- 
fon  at  the  head  of  his  army,  the  commander 
in  chief,  or  general,    was  almoft  always  an 
earl,  as  well  during  the  Saxon  government,  as 
for  more  than  a  century  after  that  period. 
But  the  Saxon  earldoms  were  not  hereditary 
fiefs^  as  they  were  made  by  the  inftitutions  of 
William  the  Firft.     According  to  the  fyftem 
then  eftablifhed,  it  feems  that,  under  the  earl„ 
or  the  vifcount,  the  barons,  and  the  inferior 
military  tenants  of  the  king  commanded  re- 
ipeftively  their  feveral  vaflals  ;  and  theie  being 
2l\{o  hereditary  chiefs^  the  ariftocratical  power 
in  the  military  policy  of  this  kingdom  was, 
much  encreafed.     As,  by  the  Norman  eftab- 
lifhment,  every  knightVfee  was  required  to 
iurnilk   a   horfeman,    the  cavalry  pr^uced 
by  thefe  tenures,  fuppofing  it  compleat,  was 
above  fixty  thoufand  ;    and  all    thefe  were 
armed   from    head    to  foot,    in  the  manner  SceSpeiman^a 
before  defcribed.      But   it  muft  be  obferved  ^i^^'-  ^"^ 
that  there  was  then   a  fpecies   of   foldiery  ibidem/m 
called  in  the  charters  and  hiftories  of  thofe  Ric.l.p.749. 
times  fervientes.     Some  of  thefe  performed  ^'  ^^* 
thar  duty  on  horfeback,  and  others  on  foot. 
G  4  It 
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BOOK  II. It  likewife  appears  by  the  rolls,  that  in  the 

'^  '  -         reign  of  King  Edward  the  Firft  knight-fcrvice 

was  done  by  the  knights  themfelves  who  wete 

fummoned,  or  by  two  fervientes  m  ike  place 

of  a   knight.     Another  record   informs   us, 

that,  in  the  fame  reign  the  bifhop  of  Hereford 

did  his  fervice  for  five  knight's  fees,  in  the 

king's  army  of  Wales,  by  two  knights,  and 

V.  Madox    fix  efijuires  (armigeros)  for  the  other  three 

?.Tp.  4Q*.  ^^^^*  ^^^^^  whence  it  may  be  mferred,  that 
y^rwV/if^j  and  efquires  were  fynonymous  ternts. 
Yet  in  fome  oth«-  records  we  find  them  dif- 
tinguiflied ;  as  Mr.  Seldon  has  (hewn  in  his 
V,  Brady's  very  learned  treatife  on  titles  of  honor,  Mr, 
"S^^ml^'  P^^t  and  Dr.  Brady  cite  a  record  of  the  fixth 
year  of  King  John,  wherein  it  is  ordered,  that 
nine  knights  through  all  England  ihould 
find  a  tenth,  well  provided  with  horle  and 
arms  for  the  defence  of  the  kingdom,  and 
allow  htm  two  JbilUngs  a  day  for  his  wages. 
Whereupon  the  Dr.  obferves,  "  that  two 
"  (hillings  a  day  was  then  equivalent  to  at 
**  leaft  thirty  flullings  a  day  now,  and  there- 
"  fore  he  that  had  this  allowance  went  forth 
*'  in  a  good  equipage,  and  maintained  with-^ 
*'  out  doubt  feveral  foldiers,  fervientesj  or 
*'  efquires  with  it,  &c."  I  likewife  find  in 
Fitz- Stephen,  a  contemporary  hiftorian,  that 
in  the  war  of  Thouloufe  the  knights  of 
Becket's  houfliold,  who  were  no  fewer  th^ 
feven  hundred,  received  three  (hillings  a  day 
of  the  money  of  that  country,  to  provide  for 
their  horfes  and  efquires.  (ad equoset  armigeros.) 

-Never*' 
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Neverthdcfs,  k  is  certain,  diat,  in  the  ordinary  8  o  o  K  II. 
conr&^  the  military  tenaats  were  to  ierve  fiM-ty  secSirtj/ 
days,  at  their  own  charges  ;  a^d  if  the  fervice  Crooke's  Ar« 
continued  longer,  it  was  to  be,  afterwards,  at  f^"^^^r  JJJ. 
tihe  charge  of  the    king.     By  the    charter  fhip-monc)-;, 
of  Hemy  the  Firfl:  the  demrfne  lands  of  all  State  Trials, 
vaflals  who  held  by  knight's  fervice  were  freed  ^{,\//*  5,^^ 
firom  all  gelds  and  taxes ;  and  the  reafon  given  Writ.  ij. 
fiwr  it  is,  thatf   being  eafed  of  this  burthen^  they  J®^**** 
might  be  able  and  ready  tofirve  the  king^  and 
defend  his   kingdom.  Sir  H.   Spelman    takes 
notice,  "that  according  to  the  old  Normjlnv, chart. 
^*  Contumier^  whoever  pofleft  zfiefde  haubertj  H.  J.  in  Ap- 
"  which  was  a  knight's  fee  of  the  higheft  ^*; Veimen'8 
"  dignity,  was  bound  to  fcrve  in  the  ban  or  gW.  Feu- 
**  arriere  ban,  with  compleat  armour;  that  is  dwm,  Hau- 
"  (fays  he)  with  a  horfe,  a  coat  of  mail,  ap^ioi  "**' 
^^  mield,  a  fpear,  a  fword,  and  a  helmet,  for  the 
**  fpace  of  forty  days  within  the  limits  of  the 
"  lungdom;  which  by  fucceeding  kings  was  ex- 
^'  tended  to  three  months  within,  and  forty  days 
*'  out  of^the  kingdom/'  In  the  fecond  year  of 
King  Richard  the  Second  the  commons  faid, 
that  they  ought  not  to  bear  foreign  charges.  See  State 
The  king's  anfwer  was,    "  that  Gafcony  con-  Tnai8,vol.  i. 
cerned  the  kingdom  of  England ;  for  that  it  was  sir  Edw.Lyt- 
a  buhx>ark  to  the  kingdom  of  England.'^     I  do  teiton's  Ar- 
not  find  that  the  parliament  difputed  this  point  fjJ^Tfl'of 
in  the  reign  of  Henry  the  Second  ;  but  (to  fay  fliip-moncy, 
the  truth)  it  was  a  queilion  more  frequently 
determined  by  the  hmnour  of  the  times,  than 
by  any  fixed  rule  of  la\V  or  policy. 

Knights-fees 'were  often  divided;   fo  that 
many  of  the  military  tenants  in  chief  had  but 

a  fourth 
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B  O  o  K  II«  a  fourth  part  of  fuch  fees ;  nay,  it  appears  by 
1^.,  ^^^      a  record,  which  I  have  cited  before,  thatfbme 
Scarcarii       fuch  tenants  in  the  reign  of  Henry  the  Firft, 
SceaifoBra-  had  Only  an  eighth  part,  and  one,  who  was' 
ii^oT^^'  enfeoffed  after  the  death  of  that  king,  had  only 
npon  jaxii     a  twentieth-    Thefe  fmall  tenancies,  I  prefume, 
Angior.        aj.Qfg  g.Qj^  ^he  defire  of  holding  in  chief  of  the 
.p.  185,  iS6.  crown,  though  by  ever  fo  poor  a  fief,  on  ac- 
count of  the  honor  and  fuperior  proteftion 
annexed  by  that  tenure.     A  vafl&l  who  held  by 
See  Lyttcl-    the  moiety  of  a  knight's  fee  was  bound  to  ferve 
fea^iT^c!!  ^"^   twenty    days  ;    and   fo   in    proportion. 
Several  tenants  were  enfeofied  with  one  or  more 
knights-fees,  and  part  of  another :  which  may 
have  happened  from  the  convenience  of  fuch 
part  being  fituated  near  to  the  lands,  of  which 
the  entire  fee  or  fees  confifted. 

Archers  we-e  drawn  from  the  yeomanry, 
and  feem  to  have  ferved  on  foot,  as  attendants 
on  the  vaflals  who  held  by  knight-fervice,  and 
.  at  their  charge ;  w,  fometimes,  under  the  pay 
and  at  the  charge  of  the  king.     But  though 
they  were  accounted  the  loweft  order  of  mill- 
tary  men,  they  made,  for  many  ages  :  a  very 
SceFrolflard.  confiderable  part  of  the  ftr«igth  of  the  king- 
dom ;  moft  of  the  viftories  won  againft  the 
French  or  the  Scotch  having  been  principaDy 
owing  to  theif  valour  and  (kill. 
ficcLyttei.        One'fpecies   of  knight-fervice  was  c^fe- 

!.t:S"T^r^'  ^Fri'^S  from  it  m  nothing,  but  that 

Coke's  infti:  whoever  held  by  that  tenure  performed  his  ler- 

tntes,  note    yJce  wtthin  the  realnty  and  without  limitation  to 

'  ^*     any  certain  term.     Mr.  St.  John  fays,  in  his 

argument 
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argument  on  the  cafe  of  (hip-money,  that  the  BOOK  ir. 
tenants  by  caftle-guard  were  eleven  thoufand.  'gg^siatc 
He  likewife  (hews  from  foipe  records,  that  the  Trials,  voLi- 
caftle  of  Dover,  as  being  the  key  of  the  king-  p-  49^- 
dom,  had  near  two  hundred  tenures,  by  caftle- 
guard,  befides  feveral  more  for  the  keeping  it 
in  repair ;   and  that,  in  time  of  war,  the  king 
ufed  to  maintain  in  that  fortrefs  one  thoufand 
foot,  and  one  hundred  horfe.     Thefe  foldiers, 
I  prefume,  were  over  and  above  the  two  hun- 
dred who  were  bound  by  their  tenures  to  de- 
fend it,  and  who,  probably,  performed  their 
fervice  by  a  large  number  of  fubvaflals.     The 
counties  of  Cumberland,  Weftmorland,  and 
Northumberland,  on  account  of  their  neigh- 
bourhood to  the  Scotch,  the  perpetual  ene- 
mies to  the  Englifh,  were  full  of  tenures  by 
caftle-guard,  and  likewife  by  cornagCj  which 
tenure  obliged  the   tenant   to  give  notice  of 
the   enemy's   coming   into   the  country,  by 
blowing  a  horn.     Such  wa?  the  general  provi- 
iionmadeby  the  feudal  fyftem  for  the  defence 
of  fortified  places.     About  the   end  of  the  v.  p.  Daniel 
eleventh,  or  the  beginning  of  the  twelfth  cen-  Hift.  de 
tury,  a  new  kind  of  militia  was  eftabliflied  in  loX  vn? 
France,  for  the  fecurity  of  the  principal  cities,  p.  243,244. 
By  the  charters  granted  to  them  communities  Abie*6Chro. 
were   erefted,  which  had  a   power   to  levy  nolojque, 
forces ;  and  a  determined  number  of  citizens  *•  J:  P-  '39* 
was  required  to  be  enrolled  in  every  parllh,  '"[^*'^^'' 
and  to  march  under  the  banner  of  the  church  P.  Dan.Hift. 
they  belonged  to,  in  cafe  of  any  attack  on  the  Y^rk^T 

territory  Km,'?^! 
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BOO  ^  H.  territory  erf  the  city,  and  for  the  reprefling  <3f 
^  feditions  and  outrages  of  all  kinds^  within  the 

limits  thereof,  Thefe  were  to  he  called  out 
at  the  command  of  the  biihap,  <h'  of  the  chief 
citizens :  but,  in  e;iUraordi]iary  exigejaces, 
when  the  fiate  was  concerned?  the  king  had  a 
power  to  order  all  the  inhabitants,  who  were 
capable  of  bearing  arms,  to  march  in  his  fer* 
vice :  on  which  accoimt  many  privileges  and 
francbifes  were  accorded  to  fuch  corporations 
by  the  crown.  It  likewife  appears,  that  fome 
gentlemen,  in  the  neighbourhood  of  thefc 
cities,  incorporated  tliemfel ves  with  them,  and 
made  a  part  of  their  force.  Father  Daniel  ob- 
{exvts^  that  this  eftablifhment  paft  fix)m  the 
demefiie  of  the  king  of  France  into  thofe  of 
bis  greatefl:  vaffals,  tbe  dukes  of  Burgimdy, 
tfie  dukes  of  Nprmandy^  and  feveral  others.  I 
alfofind,  that,  before  the  reign  of  Stephen,  it 
had  been  introduced  from  Normandy  into 
England.  For  in  a  paflage,  of  which  I  took 
Hifi**^"^^*  fome  notice  in  the  hiftory  of  that  reign,  men- 
1.  ii.'fea[°ie.  *^^  ^  ta?i^t  by  William  of  Malmfcury  of  the 
f.  io6.  commuriky  of  London,  and  of  {omt  barons, 
who  had  been  admitted  into  it  a  good  while  be'- 
fore^  that  is,  Iprefume,  in  the  reign  of  Henry 
the  Firft.  Befides  reafons  oi  police ^  and  a  de- 
fire  of  maintaining  the  publick  tranquillity-, 
this  inftitution  had  a  view  to  make  the  town- 
forces  a  check  on  thofe  of  the  barons.  It  was 
a  popular  militia  oppofed  to  the  ariflocratical* 
But  It  does  not  appear,  that,  in  England,  the 

biilhops 
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I»i(hops  or  lower  clergy,  had  arty  power  to  BOOK  ir. 
order,  or  call  it  out.  •       ^ 

Some  aecoTOit  has  already  been  given  in  this 
book  of  a  pecuniary  commutation  for  perfonal 
fervice  in  foreign  wars,  caXkdifcutageoteJcuage^ 
which  appears  to  have  been  firft  introduced 
into  England  by  Kimg  Henry  the  Second.  At 
the  beginning  it  was  ofily  allowed  to  the  l{ri- 
f itual  barensy  and  their  mificary  tenants,  in  a 
war  with  the  Welfh.     But,  on  the  occafion  of 
Henry's  expedition  againft  Toulbufe,  it  wai 
further  extended  to  all  the  inferior  tenants  in 
chief,  and  to  almoft  all  the  fubvaf&ls  who  hel({ 
by  knights-fervice ;  becauie  the  inconvenience 
of  going  fo  far  from  their  country  would  have 
been  to  thefe  very  grievous.     It  was  afterwards 
taken  in  like  manner,  not  only  for  w^ars  be- 
yond the  fea,  but  agamft  Wales  or  Scotland  : 
neither  was  it  denied  to  the  greater  vaflals  of 
rfie  crown  (as  it  had  been  at  firft)  unkfs  hf 
their  fummons  they  were  e*prefly  commanded 
to  follow  the  king  in  peffon,  or  held  fome  office 
by  grand'ferjeantfyj  which  requited  their  at- 
tendance.     What  this  tenure  was  will  here-  v.  Trin. 
after  be  more  fully  explained*     But,  with  re-Brcv.pEdir^ 
gard  to  the  liberty  of  commuting  for  the  dut^  a!'b«v*  ix* 
of  perfonal  fervice  by  feutage,  or  elcuage,  it  Edw.ll.Rot* 
cannot  be  denied,  that  it  was  a  great  variation  1^^^^^^  y^^ 
from  the  firft  intention  and  policy  of  military  dory  of  tbe 
fiefs,  and  opened  the  way  to  greater  In  procefs  Exchequer, 
of  time.     It  appears  from  the  rolls,  that,  in  the  P*  ^^^  ^^^ 
ninth  year  of  Edward  the  Second,  fome  who 
held  by  knight-^fervice,  not  originally  of  the 

crown 
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BOOK  II. crown,  but  of  an  honor  or  manor  efcheated 
^""■^'^       '  to  the  king,  claimed  a  right  to  be  difcharged 
from  ferviflg  in  perfon,  being  only  bound  to  pay 
/outage  ;  which  plea  was  allowed.     And  Sir 
See  Cotton^s  Robert  Cotton,  after  relating  a  fummons  fent 
anfwcrtothc  by  Richard  the  Second  in  the  third  year  of  his 
^^g^^jjjg^  reign,  which  commanded  that  all  thofe  who 
p.  46, 47.     held  by  knight-fervice  ihoiild  properly  fit 
themfelves  out  with  horfes  and  arms,  in  order 
to  attend  him  in  a  war,  concludes  with  thefe 
words  :  "  But  thefe  the  courfes  of  elder  times 
**  were  about  this  time  much  altered,  and  the 
*'  king,  for  the  moft  part,  was  fupplied  in  his 
"  wars  by  contraB  with  the  nobility  and  gentry  j 
"  toferve  him^  with  Jo  many  men^  and  Jo  long^ 
"  and  atfuch  a  rate^  as  he  and  they  by  inden- 
**  tures  accorded.^*     This   alteration,   which 
appears  by  the  evidence  of  many  records,  pro- 
duced another  kind  of  militia  in  England,  un- 
known to  the  times  of  which  I  write.     Indeed 
SecBrafton,  the  praftice  varied  much  in  different  ages  ; 
Lyttieton's    t^^'  I*  IS  plain,  from  our  law-books,  that  the 
Tenures.       principle  of  knight-fervice,  due,  by  the  nature 
of  the  feudal  policy,  from  all  the  pofleffors  of 
military  tenures,  remained  much  the  fame, 
from  the  reign  of  William  the  Firft  to  that  of 
•     Henry  the  Seventh ;  nay ,  even  till  Charles  the 
Second  abolifhed  thofe  tenures. 

In  the  latter  part  of  this  hiftory  I  fliall  have 
occafion  to  mention  a  new  regulation  made 
by  Henry  the  Second,  for  the  better  arming 
of  the  whole  people,  except  only  the  flaves. 

who 
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who  were  accounted  no  part  of  the  body  po-  B  O  O  K  IL 
litick,  or  civil  community.  ^      -  ■     ^ 

It  cannot  be  denied  that  the  tenures  intro- 
duced by  the  Normans  gave  much  ftrength  to 
the  kingdom.  Without  the  inconvenience, 
cxpence,  and  danger  to  liberty,  attending  a 
Jlanding  arwy^  forces  fufficient  to  guard  every 
part  of  the  country,  and,  when  occafion  re- 
quired, to  ferve  the  crown  in  foreign  wars, 
were  always  kept  up,  on  a  legal  footing,  and 
neceflarily  connected  with  the  civil  conftitu- 
tion.  All  the  gentry  were  foldiers  paid  and 
maintained  by  the  lands  they  held  ;  as  they 
likei^e  paid  and  maintained  thofe  freeholders 
of  an  inferior  rank,  who  held  knights-fees  un- 
der them.  Nor  could  this  ftrength  ever  fail, 
as  that  of  a  mercenary  or  ftipendiary  army 
muft  at  fome  times,  by  the  wealth  of  the  ftate 
being  confumed  and  exhaufted;  but  continued 
as  fixed  as  the  lands  difpoled  of  in  this  manner, 
and  ever  ready  to  oppofe  either  foreign  inva- 
fions  or  inteftine  rebellions.  I  may  add  too, 
that  it  was  equally  fitted  torefift  any  tyranny 
in  a  king,  being  wholly  compofed  of  thofe 
men,  who,  by  their  property  in  the  realm  and 
their  rank  in  the  ftate,  were  moft  interefted  to 
guard  the  liberty  of  the  fubjeft  againft  the 
crown.  But  then  the  great  power,  which  the 
military  tenures  gave  to  the  barons,  often  en- 
abled fome  ambitious  and  turbulent  fpirits  un- 
neceffarily  to  difturb  the  peace,  of  their  coun- 
try, to  throw  off  all  fubjeftion  and  loyalty  to 
the  king,  and  even  to  become  more  infupport- 

ablc 
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BOOK  IL  able  tyrantsr  thcnifclves,  within  the  boiindd  oif 
*  their  fmall  dominiofis,  than  the  moft  ablblatc 

princes  in  moiiarchial  governments ;  with  this 
difference  only,  that  it  was  no  cafy  matter  for 
/  any  of  thcra  to  exercife  their,  tyranny  long, 

without  being  checked,  and  brought  to  juftice, 
by  the  power  of  the  crown,  fnppdrted  by  that 
of  other  barons,  their  peers :  whereas,  in  abfo- 
Inte  monarchies,  the  conftitution  affords  no  re- 
medy againfi  the  defpotifm  of  the  prince.  On 
the  other  hand  the  fofcc  of  union^  in  which 
confifb  all  the  energy  of  monarchial  flates, 
was  wanting  in  this,  or,  at  leaft,  was  never 
found  in  it,  but  under  the  gov«nment  of  very 
able  princes^  Indeed  the  whole  policy  of  the 
military  tenures  was  much  better  adapted  to 
the  purpofe  for  which  they  originally  were 
formed,  viz.  to  maintain  conquefts,  made  iif^ 
countries  not  wholly  fubdued,  or  expofed,  by 
their  fituation,  to  continual  wars,  than  to  pro« 
cure  that  tranquillity^  which  is  the  principal  be- 
nefit derived  to  mankind  from  order  and  go- 
vernment, and  without  which  no  improvement 
of  civil  fbciety  can  be  advanced  or  lupportcd^ 
If  we  compare  the  conftitution  eftablifhed 
here  by  the  Normaiis,  with  that  of  the  Anglo- 
Saxons,  the  greatcfl  difference  between  them 
V.  Speim.  on  will  bc  foQud  to  afrifc  firom  many  efbtes,  which 

£^r«,c.5.  ^^^^^^^^y^^%  tmdtfeudaly  and  from  others, 
which  approached  the  nearefl  to  fiefs,  and  were 
iikMbd  of  a  feudal  nature,  but  not  lands  ofinhe^ 
fUanu^  being  rendered  hereditary^  and  in  con- 
sequence oi  that  change^  fubjed:ed  to  burthens^ 

to 
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to  which  they  had  not  been  liable  in  their  for-  JOO  K  IL 
iner  condition.     Spelftian  has  praved  unde-       '^'~' 
liiably  fix)m  feveral  charters,  that  the  heredi-  Ibidem,  c.9. 
tary  eftates  of  the  Saxon  nobility  and  gentry, 
called  by  him  thanelanJ,    which  he  fpeaks  of  Ibidem,  c.  5. 
as   fynonymous  to  bocland^    or  charterland^  P*  ^^]  ^*  *^* 
were  alodial,  and   not  fubjeft  to  any  feudal 
fervice*     But  then  he  owns,    that  both  the  Ibidem,c.i2« 
greater  and  leiier  Thanes  might  have,  and^ 
m  faft,  frequently  had,  other  lands  of  a  feudal 
nature,  and  holden  by  military  fervicc,  yet 
not  like  the   Norman  feuds,  being  granted 
only  at  will,  ch-  for  a  certain  number  of  years^ 
or,  at  moft,  for  life  or  lives  ;    in  which  they 
refembledthe  lands  of  the  vulgsu-,  czWtA  folk* 
land.     And  fuch  grants  were  called  benefatSy  ibidem,  c.  n 
a  term  expreffive  of  their  nature,  which  by  p- 7  k  »• 
later  uiage  has  been  confined  to  clergymen*s 
livings.     Thefe  benefices  were  made  heredita-- 
ryfiefs  under  William  the  Conqueror,  and 
moil  of  the  bocland  was  converted  into  the 
fame  kind  of  tenure.     If  we  confider  this 
change  with  regard  to  the  pofieflbrs  of  bocland" 
alone,  it  feems  very  clear,    that,  abftradedly 
from  the  privileges  annexed  to  the  pofleffion  of 
feudal  lands,  they  were  great  loters  by  it : Ibidem, e.;*^ 
for,  whereas  ttey  had  before  an  abfolutc  pro-  sce^aifoSom* 
perty  in  their  eftates,  which  they  had  even  a  ner  84.  poft. 
power  to  difpofe  of  by  will,  they  now  held  ^^^^  "•  ^*  5* 
them  of  the  king,  or  of  fome  mefne  lord  under 
him,  inalienable,   and  limited  to  their  eldefi? 
fbns  after  them ;   befides  the  obligation  )m<- 
pofed  on  them  and  their  helrsi  to  fubmit  to 
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certain  methods  of  acknowledging  their  dc- 
pendance  on  the  lords  of  their  fiefs,  which  were 
very  uneafy  to  them,  as  will  be  fhewn  more 
particularly  hereafter.  But,  with  regard  to 
the  pofleifors  of  beneficiary  ejlates^  the  change 
was  advantageous :  for,  however  difagreeable 
thofe  burthens  incidental  to  their  new  tenure 
might  be,  the  perpetuity  of  their  fiefs,  thus 
acquired  and  confirmed  to  them  and  their  fa- 
milies, made  them  ample  amends.  When, 
therefore,  the  lame  perfons  had  eftates  of  both 
kinds,  the  alteration  made  in  the  bocland  was 
compenfated  by  the  inheritance  obtained  in 
the  benefice :  and  there  is  reafon  to  believe  that 
this  was  the  cafe  with  many  of  the  Englifli. 
As  for  the  Normans,  or  other  foreigners  who 
came  over  with  them,  they  certainly  thought 
it  no  grievance,  to  hold  the  lands,  that  were 
fo  liberally  given  to  them  in  England,  on  the 
fame  terms  as  their  eftates  were  neld  by  them 
in  Normandy,  or  other  parts  of  the  continent, 
where  the  JlriSl  feudal  policy  had  before  taken 
Sec  thccapi-  place.  From  the  reign  of  Charles  the  Bald  to  that 
CWies  the  of  Hugh  Capet,  the  alodiallands,  in  all  the  pro- 
Bal4.  .  vinces  of  the  French  monarchy,  had  been  gra- 
rSyfceLu  &  d^lly  changed  into  fiefs,  and  the  benefices,  or 
Pafquicr.  temporary  nefs,  made  perpetual.  The  laft  of 
thefe  princes  completed  this  important  altera- 
tion, by  an  univerfal  and  legal  eftablifhment  of 
it,  about  the  year  nine  hundred  and  eighty 
eight.  Even  the  fubvaflalsj  or  vavafors,  cal- 
led in  French  arriere-vajfaux J  obtained  the  fame 
perpetuity  in  their  feudal  eftates,  as  thofe  who 

held 
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\\tl6  of  the  crown.  Nor  was  this  conceffioh B 6 OK  II* 
the  mere  effeft  of  a  weak  arid  timid  com-^  ^""""^ 
plaifance  in  the  crown  to  its  vaflals,  or  in  thofe 
Vaffals  to  theirs,  as  fome  writers  have  fup- 
pofed ;  but  arofe  at  firft  from  a  defire  of  en- 
couraging thofe,  who  held  by  military  fer- 
vice,  to  fight  with  more  alacrity,  and  hazard 
their  perfons  more  finely,  than  they  would 
have  done,  if  the  confequence  of  their  dying 
in  battle  had  been  the  lofs  of  their  lands  to  then:  V.  Crag,  jar* 
families.  This  gave  a  beginning  to  hereditary  ^^  :  ^^  g^ 
fiefs  ;  and  it  was  natural,  that^  when  once 
fuch  grants  had  been  made,  they  fhould  pre- 
vail more  and  more ;  other  perfons,  who 
thought  that  they  had  equal  pretenlions,  and 
of  whom  the  fame  fervices  were  required  by 
their  lords,  demanding  from  them  the  fame 
encouragement,  efpecially  on  the  breaking  out 
of  any  great  war ;  and  the  fame  reafons  of  in- 
terefl  induced  the  lords  to  comply  with  fuch 
demands.  Hugh  Capet,  who  owed  his  crown 
to  the  fevor  of  the  nation,  could  not,  with 
prudence,  refume  any  fiefs  belonging  to  it, 
which  the  noble  families  had  retained  beyond 
the  original  term  of  their  grants  (as  many  had 
done  in  the  times  of  his  predeceflbrs)  nor  refufe  ' 
to  put  other  beneficiaries  of  the  crown  on  an 
equal  footing  with  thefc ;  nor  deny  to  his  vaf- 
fals  the  liberty  of  giving  or  confirming  to 
thofe,  who  held  of  ?A^;;i,  as  lafting  a  tenure 
in  their  lands,  as  they  themfelves  had  thought 
it  reafonable  to  demand  firom  the  crown,  iii 
the  eflates  they  held  in  chief,  Th  mide  ofthi 
H  a  timei 
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BOOK  n.  times {^B  often  happens)  made  the  policy  ofthi 
'  times ;    and  what  at  fir  ft  was  confidered  as  a 

favor  J  grew  into  a  claim. 

From  the  perpetuity  of  fiefs,  thus  eftablifhed 
ki  France,  and  in  many  other  nations,  where 
the  fame  motives  operated  both  on  the  kings 
and  the  nobles,   were  naturally  derived  thofe 
feudal  rights,  which  produced  in  Europe  a 
new  fyftem  of  property  and  of  law.     It  ap- 
peared very  juft,    that  fome  compenlation 
fhould  be  given  to  the  lord,    for  lofing  the 
power,  which  he  before  had  enjoyed,  to  di£- 
pofe  of  his  lands,  on  the  determination  of  the 
grant ;  and  from  hence  arofe  the  payments 
made,  on  the  death  of  the  vaflal,  by  the  heir, 
which  in  the  law-tefm  are  called  reliefs.     The 
treatife  afcribed  to  Glanville,   and  which,  I 
v.GranviUe,  doubt  not,  was  compofed  by  the  immediate  di- 
^.  ix.p.  2u  reftions  of  that  great  lawyer,  who  was  chief 
jufticiary  of  England  under  Henry  the  Second, 
tells  us,  that  the  relief  of  a  knight*s  fee  was 
then  fixed  at  a  hundred  (hillings,  and  of  lands 
held  in  foccage  at  a  year's  value,  by  the  cuftom 
of  the  kingdom :    but  that,    with  regard  to 
baronies  and  to  ferjeanties,    there  was  no  de- 
terminate rule  of  law ;  thofe  who  held  by  fuch 
tenures  fatisfying  the  king,  for  the  relief  due  to 
him  from  them,  at  his  difcretion. 
See  Spel-'  '^^  perpetuity  given  to  fiefs  produced  alfo 

man's  Gloff.  the  right  of  w^ria^ij&.     For  it  was  thought 

&**  d^'r  P^^^^'  ^^^  ^  ^'^  ^^^^  '^  ^  barony  or  knight's 
Fcuf!  L  m  ^^  was  a  minor,  the  lord  Ihould  have  the  cuf- 
ut.2o.fca.3,  tody  of  the  lands  of  his  fief,   with  the  profits 

thereof, 
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thereof,  during  the  time  of  the  nonage,  left  BOOK  IL' 
they  fliould  be  endamaged ;   and  alfo  that  he  ^i — ji — t' 
might  take  the  neceflary  care,  that  the  milita-  Landib^Leg. 
ry  fervice,  in  confideration  of  which  the  fief  An»cH+. 
was  originally  beftowed,  ihould  be  duly  fup-  notes  on 
plied.     In  the  laft  of  thefe  points  the  intereft  Fortefque. 
of  the  ftate  was  equally  concerned  with  that  of 
the  lord.     And  together  with  the  cuftody  of 
the  lands,  that  of  the  perfon  of  the  minor  was 
aifigned  to  the  lord,    in  order  that  he  might 
carefully  train  him  up  in  the  knowledge  and 
nfe  of  arms ;   which  likewife  was  a  matter  of 


great  publick  concern.     The  feudal  age  ofSccLyttci- 
majority  for  a  man  who  held  by  knight's-fer- 1^!«  Tenures 
vice  was  twenty  one  years ;    becaufe  till  then  *  *'  •  ^* 


he  was  thought  incapable  of  performing  his 
duty.  If  the  heir  to  fuch  lands  was  a  female, 
her  lord  had  the  cuftody  of  her  perfon  and 
lands,  till  fbe  was  fourteen  years  old;  at 
which  time,  it  was  fuppofed,  me  might  have 
a  hufband,  able  to  peHform  the  fervices  due  for 
the  fief  (he  inherited. 

But  thefe  feudal  rights,  however  agreeable  sec  Charter 
to  the  principles  of  that  policy,  were  given  up  ofH.  i.  in 
in  the  charter  of  King  Henry  the  Firft,  by  *^"^PP^^^ 
which,  if  a  vafial  died,  and  left  a  wife  and 
children,  the  cuftody  both  of  the  lands  and 
children  was  affigned  to  the  widow,  or  to  the 
neareft  relation.     This  conceflion,  I  prefxmie 
was  made  by  that  monarch,  chiefly  to  gratify 
his  Englifti  fubjeds,    who,  not  having  been 
ufcd  to  thefe  cuftoms  of  the  ftrift  feudal  poli- 
cy, were  more  difpleafed  with  them  than  the 
H  3  Normans, 
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Normans,  who  brought  them  into  this  king-t 
dom.  Neverthelefs  we  are  told  by  Glanvillq 
(for  I  will  venture  to  call  him  the  author  of 
the  above  mentioned  treatife)  that,  in  his  time, 
the  lord  had  the  cuftody  both  of  the  heir  and 
the  fief,  but  under  an  obligation  not  to  alienate 
or  wafte  any  part  of  the  lands,  and  to  give  an 
honorable  maintenance  to  the  heir,  in  propor-^ 
tion  to  the  greatnefs  of  his  inheritance ;  and 
^Ifo  to  pay  the  debts  of  the  deceafed,  in  fuch 
meafure,  as  the  value  of  the  eftate  and  the 
time  of  the  cuftody  would  admit,  N(Mr  did 
the  barons,  in  their  demands  delivered  to  King 
John,  defire  a  reftoration  of  the  grant  of 
Henry  the  Firft  in  this  inftance  ;  but  admit- 
ted the  right  of  the  lord  to  the  cuftody  of  the 
minor's  perfon  and  lands;  which  is  alfo  conr 
firmed  by  Magna  Carta,  with  only  fuch  re- 
gulations, as  were  neceflary  to  prevent  an 
abufe  of  the  truft,  being  nearly  the  fame  with 
thofe  that  are  mentioned  by  Glan  ville.  In  all 
probability,  fomc  ft^ttute,  now  loft,  had  been 
enafted  in  the  reign  of  KingHenry  the  Second; 
to  give  this  right  to  the  lord,  agreeably  to  the 
cuftom  and  praftice  in  Normandy,  and,  in- 
deed, to  the  cjear  principles  of  the  feudal  po- 
licy itfelf. 

According  to  Glanville,  a  female  heir, 
though  of  full  age,  was  to  remain  in  the  cuf- 
tody of  her  lord,  till  her  marriage,  to  which 
his  concurrence  and  advice  were  requifite,  be- 
caufe  (fays  that  author)  by  the  law  and  cuftom 
of  the  rcalm^  no  womn  who  inherits  lana  can 
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he  fMrrledj  without  being  dijhofed  of  3y  her^  o  o  K  li. 

hrd^  or  having  his  confent.     By  land  m  this  ^— >^ ' 

pafiage  he  rhcans  land  that  was  held  by  milita-  ibidem.c.  1 1 . 
ry  fervioe :    for  he  had  faid  before,  that  the 
heirs  of  tenants  in  Joccage  ought  to  be  in  the 
cuftody  of  their  nearejl  relations.     What  foe- 
cage  tenure  was,  will  be  hereafter  explained. 

■It  is  faid  in  the  charter  of  King  Henry  the  J;j*£^: 
Firft,  that,  if  any  baron,  or  tenant  in  chief  of  ^"i^.  ^  ^ 
the  crown,  was  inclined  to  give  his  daughter,     ' 
or  Jijier^  or  niece^  or  kinftvoman^  in  marriage, 
he  was  to  fpeak  with  the  king  about  it,  who 
promifed  not  to  take  any  thing  for  his  confent^ 
and  not  to  refofe  it,  unlefs  the  match  propofed 
was  with  one  of  his  enemies. 

It  muft  be  underftood,  that  ^tjijier^  niece j 
or  kinfwoman^  here  mentioned,   was  the  next 
heir  to  the  fief;  for  otherwife  it  does  not  ap- 
pear that,  in  virtue  of  any  feudal  right,  the 
king  could  be  entitled  to  interfere  in  her  mar- 
riage :    but  in  fuch  a  cafe  it  was  thought  rea-  V.Craig.l.ii. 
fonable  that  his  confcnt  fliould  be  aiked,  not'^*-^'-*'^-4' 
only  in  a  minority,  but  even  in  the  life-time 
of  the  father,  or  other  near  kinfman.     And 
the  fame  power  that  the  king  had  over  his 
tenants,  they  had  legally  over  theirs.     Glan-  v.Glanviiic, 
ville  affirms,  "thatif  any  man,  having  only  ^•^"•^' *^' 
"  a  daughter,    or  daughters,    to  inherit  his 
"  fief,  marries  her,  or  them,  in  his  life-time, 
"  without  the  confent  of  his  lord,  he  thereby 
"  forfeits  his  fief  for  ever,  according  to  the  law 
**  andcujiom  of  the  kingdom  i  fo  that  he  can  re- 
^'  cover  no  part  of  it,  unlefs  by  the  clemency 

H  4  "  of  ' 
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5  o  o  K  II. "  of  his  lord :"  for  which  he  gives  this  rcaton : 
^■""^    "'  <<  becaufe,  as  the  hufband  of  any  female  heir 
^^  is  bound  to  do  homage  to  the  lord  of  the  fief 
*^  for  his  holdings  the  good  will  of  the  lord, 
^^  and  his  confent  to  that  afl,  ought  firft  to  be 
"  aflced,  left  he  (hould  be  compelled  to  re^ 
-**  ccive  homage  for  his  fief  from,  the  enemy,  or 
**  from  any  other  improper  ob  unqualified  pdf- 
*'  fon/'     This  appears  to  extend  equally  ta 
all  kinds  of  fle&  for  which  homage  was  done, 
as  to  thofe  that  were  held  by  knight-fervice. 
But  it  was  more  peculiarly  necenary  in  the 
latter :   Z^/?  (as  a  great  writer  on  feudal  law  has 
Y^Cmg.Ui.  expreflfed  it)  the  fief,  which  was  given  for  the 
.21,  c  ,4.  ^^^^^  andfervice  of  the  lord^  Jhould  be  ufed  ta 
annoy  him.     And  the  £ime  reafon  was  appli-* 
cable  to  widows,   if  they  married  dgain.     In- 
deed King  Henry  the  Firft  declares  in  his  char- 
ter,  tliat  he  will  give  no  widow  in  marriage 
a^ainft  her  own  inclination :  and  the  charters  ^ 
Sec  thcChar.  ot  King  John  and  Henry  the  Third  forbid  the 

J^ohn  a^°^  forcing  of  any  widow  to  marry  again  ;  but  ob- 
lenryiii.inlige  her  to  give  fecurity  to  the  king,  if  Ihe 
Jdidof  °''''  holds  of  him  ;  or  to  her  lord,  if  ihe  holds  of  . 
2i  fubjeft,  that  (he  will  not  marry  a  fecond  huf- 
band without  his  confent.     Yet  it  was  the 
v^Gianviiie,  fenfe  of  the  law,  (as  we  learn  from  Glanville) 
I,  viu  c,  12,  that  an  heirefs  who  had  once  been  lawfrdly  mar- 
ried, if  fhe  became  a  widow,  was  not  to  re-^ 
turn  into  the  cuftody  of  her  lord  :    though  if 
fhe  made  a  fecond  marriage,    (he  was  under 
the  fame  obligation  as  before,,  to  aik  his  con- 
fentt     In  the  charter  of  King  Henry  the  Firft  • 

it 
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It  IS  fiud^  that  if,  upon  the  death  of  one  of  his  BO  O  E  if. 
bacons  or  other  tenant  m  chief,  a  daughter  is '       • 
left  to  inherit  the  edate,  in  difpejing  iff  hit  he 
win  take  the  advice  of  his  barons.     But  it  does 
JM«  appear  from  Glanville,  that  fuch  advice 
was  diought  neceflary  in  the  time  of  Henry  sce  the  Arti- 
the  Seco»d :  nor  is  any  mention  made  of  it  in  ^^^>  ^^  B\9k€- 
the  articles  delivered  to  King  John  by  the^^^* 
barons,  or  in  the  great  charter  of  that  prince^ 
or  in  thofe  of  his  fon.     It  was  indeed  an  obli*- 
gation  which  could  not  be  adhered  to  without 
extreme  inconvenience ;    and  I  doubt  not  that 
it  had  been  abrogated  by  fome  ftatute,  now 
loft,  before  Glanville's  book  was  written.     It 
1^  remarkable,  that,  neither  in  that  treatife, 
nor  in  the  charter  of  King  Henry  the  Firft,  Js 
it  iaid,  (as  it  is  in  the  demands  of  the  barons 
madb  to  king  John,)  that  in  the  marriage  of 
heirs  the  advice  of  their  relations  ought  to  be  ta* 
ken :  nor  (as  it  ftaixds  in  his  charter)  that,  be-* 
fore  the  marriage  (hall  be  contradi^ed,  notice 
is  to  be  given  of  it  to  the  kindred  of  the  heir. 
But,  on  the  other  hand,  we  do   not  find  in 
the  charter  of  Henry  the  Firft,  nor  is  it  men- 
tioned by  Glanville,  that  either  the  king  or  the 
barons  claimed  a  right  to  interfere  in  the  mar- 
riage of  heirs  male^  even  while  under  wardfhip. 
Indeed  the  reafons,  which  are  given  by  Glan- 
villcy  for  that  feudal  power,  in  cafe  of  female 
heirs,  do  not  hold  in  the  cafe  of  males.     Yet  y^  q^.    ^^ 
it  was  afterwards  thought,  that,  in  regard  to  jure  FBud. 
the  connexion  between  them  and  their  lords,  |:J^-**^*-*^^ 
which  by  writers  on  the  feudal  law  is  confider-  2^,  VcO*  2.  ' 

ed 
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B  OO  K  II.  ed  as  fuperior  even  to  the  neareft  relations  of 
'  blood,  the  advice  and  the  confent  of  their  lords 

in  an  affair  fo  important  as  thdr  marriage^ 
ought  to  be  afked ;  and  the  rather,  as  from  the 
influence  of  a  wife  over  the  mind  of  her  huf- 
band,  it  might  naturally  be  prefumed  that  the 
interefts  of  the  lords  viras  not  a  little  concerned 
V  MaA>x's  in  the  matches  made  by  their  valTals*     It  alfo 
E^chc  ^uer    ^?P^^"^  ^^"^  ^^^  great  rolls,  that  even  in  the 
p*^22?"j2V  ^^^S^  ^^  Henry  the  Firfl  ^nes  were  paid  to  the 
ADiffcrt.  E-  k'mg  by  his  male  tenants  in  chief,  for  leave  to 
Sfagno^kot.  inarry;  and  by  widows,  to  be  at  liberty  not  to 
Saccarii,  in  marry  for  a  certain  time,    or  not  to  marry 
iacHiH.      atalU  againft  their  liking.     This  was^  contrary 
to  his  charter ;    and  the  fame  evidences  attefl^ 
that  fuch  fines  were  paid  by  widows  to  Henry 
the  Second^  though  he  bad  confirmed  that 
charter.     Under  what  colour  this  was  done  I 
am  not  able  to  difcover :    but  the  right   of 
widows  not  to  be  forced  to  marry  again  was 
reafferted  by  all  the  charters  of  King  John  and 
Henry  the  Third. 
See  Lyttlc*        The  law  was  careful  to  forbid  any  difpa- 
lh!  fca?"©"  r^igement  in  the  marriage  either  of  male  or  fe- 
ud notes,  &  male  heirs,  by  which  was  underiftood,  not  on- 
Se^' ifoc  '  ^^  ^^^  marrying  of  them  to  perfons  of  much 
de  jureFeucU  inferior  birth  and  condition,  or  any  way  infa- 
i.ii.  tit.  21.  mous;  but  alfo  to  any  who  were  lame,  or 
V.  G?anvme,  g^P^^y    deformed,    or   incapable    of   having 
lTii-c.i2.  children;  or  who  had  any  bad  infirmity  of 
body  or  mind.     Glanville  likewife  delivers  it 
as  a  rule  of  law  in  his  timis,  that  if  a  vafTal 
afked  his  lord's  permiffion  to  marry  his  daugh-* 

ter, 
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tSTj  being  an  heirefs,  to  any  perfon,  the  lord  book  !!• 
was  bound,  either  to  give  it,  or  to  (hew  a  Juft  ^'""^'^  ' 
caufe  for  which  he  ought  to  refiife  it :  otner- 
wife  (he  was  at  liberty  to  marry  herfelf,  even 
againft  his  will,  by  the  advice  of  her  father, 
^d  according  tp  her  own  inclination.  He 
tells  us  alfo,  that  it  was  a  duty  incumbent  on 
the  lord,  to  offer  a  proper  match  to  a  female 
ward  in  his  cuftody,  as  foon  as  flie  was  of  age 
to  marry,  and  alfo  to  pay  her  a  reafonable  por- 
tion, Thefe  regulation?,  and  the  profit  given, 
by  a  feudal  cuftom  in  thefe  times,  to  the  king 
and  inferior  lords,  on  the  marriage  of  their  vai- 
ials,  conduced  to  promote  propagation  and  the 
encreafe  of  the  people  ;  for  it  is  probable  that 
few  remained  long  unmarried  :  but  great 
abufes  attended  this  part  of  the  feudal  fyftem, 
wliich  indeed,  in  itfelf,  was  grievous ;  and 
one  of  the  happieft  changes  maoe  in  our  confti-  .> 

tutipn,  by  the  wifdom  of  later  times,  has  been 
the  delivering  of  ourfelves  firom  fo  heavy  a 
yoke,  and  the  recovering  of  that  independance, 
with  regard  to  the  difpofal  of  our  perfons  in 
marriage,  which  our  Saxon  anceftors  had  en- 
joyed ;  ?nd  which,  if  exercifed  with  a  due 
refped  to  parental  authority^  is  one  of  the  moft 
valuable  branches  of  natural  liberty. 

Glanville  takes  notice  of  only  three  kindsofv.Glanvilic, 
aids^  which  the  feudal  lord  had  a  right  to  de-  ^-  *^-  c.  8.^ 
mand  from  his  vaflals.     One  was,  to  aflift 
him  in  paying  the  relief  he  owed  to  the  king, 
pr  any  other  lord  of  >yhom  he  held  his  eftate  ; 
'^  •  •  but 
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B  o  O  K  II.  but  thb  was  to  be  done  with  moderation,  ac- 
*  cording  to  the  greatnefs  of  the  fiefs  and  means. 

of  the  vaflHs :  another  was,  to  contribute  to- 
wards his  expence  in  making  his  eldeft  fon  a 
knight ;  which  ceremony  was  performed  with 
great  pomp  in  thofc  days  :  and  a  third  was  to 
help  him  in  the  charges  of  marrying  his  eldeft 
daughter :  but  this  was  not  to  be  paid  a  fecond 
time*     The  firft  of  thefe  feudal  dues  is  abolifh- 
ed  by  king  John's  Magna  Carta  j  as  well  as  all 
&K  Kjohn's  other  ai£  not  granted  by  parliament,  except 
Biakefton's    ^^  ^^^  laft,  and  One  not  mentioned  by  Glan- 
Edition.       ville,  viz.  an  aid  from  the  vaflals  to  pay  the 
ranfom  of  their  lord,  if  he  was  made  a  captive. 
This  naturally  arofe  from  the  principles  of  the 
feudal  connexion :  but  it  appears  from  Brac- 
ton,  that,   in  Henry  the  Third's  time,  the 
V.Braft.  1.11.  others,  allowed  by  die  charter  of  King  John, 
c  i6.  fed.  8^  ^^^  fuppofed  to  be  paid  by  the  vaflals,  rather 
as  marks  of  good-will  and  affeftion  to  their 
lords,  than  as  proper  concomitants  of  the  fer- 
V.Glanvillc,  vice  they  owed.     Glanville,  on  the  contrary, 
1.  ix.  c.  8.    confidered  them  as  due  by  their  tenures.    But, 
both  by  that  author,  and  in  the  charter,  it  is 
faid,  that  they  ought  to  be  taken  in  reafonahle 
proportions. 
L.  ix.  t.  8.       Glanville  makes  it  a  queftion,  whether  the 
feudal  lord  could  demand  an  aid  of  his  tenants 
for  the  fupport  of  his  war  ?  And  refolves  it  by 
faying,  that  he  could  not  diftrain  for  fuch  aid : 
but  they  might  give  it^  as  a  benevolence^  and 
out  of  ajBfe^on  to  their  lord :  whereas  he  con- 

fiders 
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fidcrs  the  aid  of  reliefs  as  a  due^  for  which  the  B  O  o  K  ir^ 
lord,   m  virtue  of  his  fief,  bad  a  legal  right  to  ' 
diftrain. 

It  muft  be  here  remarked,  that  reliefs  were 
only  paid  by  thofe  heirs,  who  were  of  full  age, 
when  they  fucceeded  to  their  fiefs;  not  by 
thofe  who  had  been  under  the  cuftody  of  their  v.Glaavine;, 
lords.     And  the  reafon  of  this  was,  that  the  1.  ix.  c.  4. 
profits  of  the.  cuftody  were  deemed  a  fufficient  J^'^n/JJ* 
recompenfe  to  the  lords  of  thofe  fiefs  for  renew-  in  Elacke-  *• 
ing  them  to  the  heirs  of  their  tenants. '   Upon  ^^'^  ^^^ 
the  death  of  a  vaflal,  wha  held  military  fees    '^'  ^" 
under  feveral  lords,  reliefs  were  due'  to  them 
all  from  the  heir ;  but  the  cuftody  of  his  per-  V.  Glanvflie, 
fon  belonged  to  that  lord,  whofe  grant  was  ^'  ^"'  ^-  *•• 
prior  to  the  others.     Yet,  if  it  haj^ned  that 
one  fief  was  held  of  the  king,  and  others  of 
other  lords,  the  cuftody  belonged  to  the  king. 
And  the  fame  rule  was  obferved  with  regard  to 
the  obligation  of  confulting  the  lord  in  the 
marriage  of  the  ward,  not  only  ((ays  a  very  v.Crai^,!.!!. 
able  writer  on  feuds)  becaufe  the  king  could  ^'^•**'^^* 
have  no  equal ;  (which  is  the  reafon  afiigned 
for  it  by  Glanville)  but  becaufe  he  is  the  mojl 
ancient  lord  of  all  the  fiefs y  the  original  grant 
and   inveftiture   of  every  fief  having  been  v.Glanvillew 
given  by  him.     Notice  is  taken  by  Glanville,  '•  ^"-  c*  >^- 
that,  in  his  time,  it  was  ufual  for  the  king  to 
commit  to  others  the  cuftody  both  of  the  per- 
fens  and  lands  of  his  wards,  either  under  an 
account  to  him  for  their  wardfhips,  or  with- 
out account,  in  the  nature  of  a  beneficiary 
grant.     And,  undoubtedly,    inferior  lords 

did 
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BOOK  H; dia  the  fame.     It   likewife   appears   by  thd 
See  Madox,  great  rolls^  that  the  wardfhips  of  the  crown 

HifL*  ?df *'  ^^^^  ^^  ^^  ^*^"^S  Henry  the  Second:  and 
Eafchequer!   mention  is  made  of  that  praftice,  without 

any  blame,  in  the  charters  of  King  John  and 

Henry  the  Third. 

Upon  the  deceafe  of  a  vaffal  the  heir  was 
5!1?^^!!°*^^  obliged  to  do  homasre  as  foon  as  he  conve- 

onFeuds  and     .    &  ij        -^l*  /t-  •  j 

Tenures,      niently  could ;    it  bemg  neceflary,    m  order 
c.  20.  to  prefer ve  the  memory  of  the  tenure,  that 

every  new  tenant  fhould,  at  his  entry,  re-* 
cognize  the  intereft  of  the  lord  in  the  lands, 
for  fear  that,  the  feud  being  hereditary,  and 
new  heirs  continually  fuccecded  to  it,  they 
might,  by  degrees,  forget  their  duty,  fub- 
V.GlanviUe  ftraft  their  fer vices,  and  in  procefs  of  time^ 
hir.  c.  4.  5!  deny  the  tenure  itlelf.  The  lord,  on  his  part,- 
was  bound  to  receive  the  homage  owing  to 
him,  before  he  could  be  legally  entitled,  either 
to  a  relief,  if  the  heir  was  of  full  age,  or  to 
the  cuftody  of  his  perfon  and  land,  if  he  was 
a  minor:  unlefs  fuch  minor  was  of  too  ten- 
der art  age  to  perform  it,  or  the  lord  had  a 
good  reafon  to  juftify  his  refufal  or  delay  to 
accept  it. 

Homage  was  done  by   the  vaflal    on  his 
knees,  unarmed  and  bare  headed,  and  hold- 
ing both  his  hands  between  thofe  of  his  lord, 
who  was  fitting:    which  ceremonies  denoted- 
v.Braaon,    (according  to  Brafton)  on  the  part  of  the 
*"'^*^^'     lord,  proteftion,  defence,  and  warranty;  on 
the  part  of  the  tenant,  reverence,  and  fubjec- 
tion.     In  a  ftatute  of  the  1 7th  of  Edward  the 

Second 
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Second  there  is  fet  forth  the  form  of  words  to  BOOK  ii, 
be  ufed  by  the  vaflal,  when  homage  was  done        ' 
to  a  fulgeft.     He  was  to  fay,  "  I  become  your 
"  man,  from  this  day  forward^  of  life,  limb, 
••  and  earthly  honor :     I  will  be  true  and 
"  faithful  to  you,  and  bear  to  you  faith  for 
*'  the  lands  I  hold  of  you,  faving  my  faith 
**  to  our  lord  the  king  and  his  heirs :"  which 
agrees  with  the  account  given  by  Glanville  of 
the  form  that  was  ufed  in  his  time.     After  the  J^'j^/^^l"^ 
vailal  had  faid  this,  he  was  to  receive  a  kifs 
from  his  lord,  and  then  rifing  up  to  take  the  ^  ^   .      . 
oath  of  fealty  in  the  following  words :  "  Hear  ciom*  °***** 
"  this,  my  lord,  that  I  will  be  feithfirl  and  Homagium 
^'  loyal  to  you,  and  will  bear  to  you  faith  for  l^^as?"* 
**  the  tenements  which  I  hold  of  you,  andstatut.ij^ 
"  loyally  will  perform  to  you  the  cuftoms  and  ^^^*  ^^* 
•'  fervices  which  I  owe  to  you,  at  the  terms 
**  affigned,  fo  help  me  God  and  his  faints,'* 
It  was  a  maxim  of  law,    that  homage  draws 
with  it  fealty^  which  likewiie  was  incident  to 
all  kinds  of  tenure,  except  frankalmoigne.     In 
the  year  eleven  hundred  and  fifty  two,  the 
Emperor  Frederick  Barbarofla  made  a  ftatute, 
that  in  every  oath  of  fealty  taken  to  any  of  his  V.  Raderic 
fubjefts,  there  fliould  be  a  referve  of  the  faith  ^'  ^"'  ^-  *• 
due  to  him  and  his  fucceflbrs ;  which  imme-<  SeeSpelma&^s 
diately  was  adopted  by  feveral  other  nations,  ^^^^-  ^'^■- 
where  the  feudal  law  was  in  ufe,  with  regard  Hale's  Hift, 
to  their  fovereigns ;  and  the  omiffion  of  that  of  the  pleas 
referve  was  punifli^d  in  England  by  a  judicial  ^f  to,'5J?67. 
determination  under  Edward  the  Firft.  Coke  upon ' 

Homagt  Lytteit-p.6j 
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BOOK  IL  Hom^e  dcMoc  to  the  king  was  called  liege 
SccSpciman's  f^^MgCj  and  was  accompanied  ^th  the  oath 
Gioff.  H#-  of  allegiance  exprcfled  in  thefe  words  :  **  I 
sJ^^jdfoFic  *'  become  your  li^  man,  of  life  and  limb, 
ta.  Liii.c.i6.  **  and  of  earthly  worihip ;  and  faith  and  troth 

H^i  "  H'ft  "  ^  ^^  ^^'  ^^^^  y^^»  *^  ^^^  ^^^  ^^  againft 

of*thc*piea»  "  ^^^  manner  of  folk  :    fo  help  me  God.'* 

ofthecrown,  Theccremony  was  the  fame  as  in  doing  ordi- 

c.  lo.  p.  70.  jj^y  homage  to  a  meihe  lord.     It   has  been 

noted,  in  a  former  part  of  this  work,  that  An- 

felm,  archbifhop  ofCaftterbury,  refiifed  to  pay 

homage  to  King  Henry  the  Firft,  becaufe 

fome  of  the  popes,  and  certain  councils  held 

under  their  influence,  had  forbidden  ecclcfi- 

aftics  to  make  fuch  an  acknowledgement  of 

their  dependance  on  princes.     In  one  of  the 

epillles  of  that  prelate  we  find  this  expreflion, 

Willi  not  become  the  man  of  any  mortaly  nor 

"l^'.^^^^^^^'Jivear  fealty  to  afty  :  which  refolution  he  was 

nSf.prlorcm  f^Pported  in  by  all  the  fltrength  of  the  papacy: 

but,  after  a  long  and  hard  conteft.  Pope  Paf- 

chal  the  Second  allowed  the  bi/hops  elek  to  do 

homage,  and  take  the  oath  of  fealty,  before 

they  were  conjecrated.     Th'is  was  confirmed 

v.Glanviile,  by  the  conftitutions  of  Clarendon,  of  which 

I.  jx.  c.  u    a  particular  account  will  be  given  hereafter ; 

and  fi-om  the  words  of  Olanville  it  appears, 

that  about  the  end  of  Henry  the  Second*s  reign 

homage  was  accordingly  done  by  bi/hops  eleSl: 

but  he  tells  us,  that,  after  they  were  confecrated^ 

they  took  the  oath  of  fealty.     I'his  was  a 

material  difference  from  what  had  been  fettled 

by 
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ty  the  conftitutions  of  Clarendon  ;  and  it  Is  B  O  o  K  n^ 
furprifing  that  we  have  no  account  of  it  in  the        ^      " 
hiftory  of  the  times.  Nor  is  any  notice  taken^ 
in  Glanville*s  treatife,  that,  by  thofe  confiitu- 
tjions,  in  the. oath  of  the  bi/hop  ekSii  a  claufe 
Javing  his  order  was  allowed  to  be  iriferted  ; 
which  fu^rely  was  a  refer  ve  of  a  very  dangerous 
nature.     It  feeras  to  have  crept  in,  during  the 
reign  of  King  Stephen,  when  many  other  fuch 
conceffions  were  made  to  the  church  :  for  no 
trace  of  it  appears  under  King  Henry  the 
Firft.     One  cannot  but  wonder  that  a  le- 
gal fanftion  fliould  have  been  given  to  it  at 
Clarendon  by  Henry  the  Second*     In  the 
courfe  of  the  difpute  betweeh  that  monarch 
and  Becket,  we  find  the  latter  making  ufe  of 
it  to  juftify  his  own  conduct;  and  indeed  there 
was  no  obligation,  contrafted  by  the  oath, 
which  might  not  be  eluded  and  cancelled,  ac- 
cording to  the  dodrines  of  Rome,  by  means  of 
that  claufe.     Whether  it  remained  in  the  oath 
of  fealty  taken  after  confecration  Glanville  does 
not  inform  us.     Sir  1  homas  Littleton  lays, 
in  his  book  of  Tenures,  "  that  if  an  abbot,  or 
•'  a  prior,  or  other  man  of  religion^  fliall  do 
*'  homage  to  his  lord,  he  Ihall  not  fay,  I  be-^ 
**  cofneyour  marij  &c.  for  that  he  has  profefled 
•^  hiiptelf  to  be  only  the  man  of  God  ^  but  he 
**  fhall  fay  thus,  I  do  homage  untoyouj  andt(^ 
**  you  I  (hall  be  true  and  faithful^  and  faith  to 
*^  you  bear^  for  the  tenements  which  I  hold  of 
*'  youj  Javing  the  faith  which  I  owe  unto  our 
Vol.  hi.  ^      I  •^  lord 
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BOOKH  «  lord  the  king:'  This  regards  only  homage 

'  "    •         to  inferior  lords^  who  were  fubjefts :   but  die 

reafon  given  by  lyyttelton,  which  is  the  fame 

with  that  on  which  Anfelm  grounded  his  op- 

poikion^  extends  to  liege  homage.     Yet  I  find 

no  mention  in  Glanvilk  of  this  alteration. 

We  are  afiltred  by  contemporary  writers  of 

v.ingDiph.  ^^  great^ft  authority,  that,  in  the  reign   of 

Fior.wigornWilBam  thc  Conqueror,    liege  homage  was 

nehJTfab""  ^^"^^  ^^^  fealty  Was  fworn  to  that  king,  not 

ann?*io86,    ottly  by  bis  own  immediate  tenants,  but  all  the 

Chron.        ccmfiderabk  fubv-aflals :  which  is  a  remarkable 

fnhr/oSy^    thing;  becaufe,    in  France   and  fome  otlier 

H.  Huntind.  countries,  it  was  underftood  that  the  feudal 

&  Hoveden,  jj^^  forbid  the  fubvaffals  to  do  homage  or  fwear 
iubann.1086^  -  i*   1   •     /*  r      *^  1 

v.DuCaage  fealty,  on  account  of  their  fiefs,  to  any  but 

DiiTert- 13,    thofe  of  whom  they  immediately  held  them- 

Abrtg^        The  prafticc  of  England  in  this  refpeft  was 

Chron,  dc     mote  agreeable  to  good  policy ;  and  very  pro- 

Fro!!S"fut  P^'  *^  ^^^P  ^P  ^"  ^^  tnmds  of  the  inferior  or- 

ann.  1269,     dtts  of  freemen  a  fenfe  of  the  duty  they  owed 

"70.  to  their  fovereign :  for  in  thofe  days  it  often 

happened,,  that,  as  in  their  religion,  fo  in  their 

government,  .Utitfupreme  power  vr^s  forgotten, 

and  the  vulgar  wonhip  was  paid  to  the  middle 

powers  ?i\ont.     It  alfo  appears  from  the  words 

of  William  of  Malmlbury,  that  homage  was 

V.  Maimfb.  d^M  and  fealty  fworn  to  the  heir  apparent  of 

dc  Hen.  I.    /^  crowHj  \t\  thc  reign  of  King  Henry  the 

•  93-     Fiift,  iy  47//  the  freemen  of  England  and  Nor- 

-mandy^  of  whatever  order  or  rank  they  were^ 

and  t^  whatever  lord  they  were  vajfak.     Yet 

it 
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it  IS  not  eafy  to  conceive  how  this  could  beB'OOK  IL 
pferfbrmed,  unlefs  we  underftahd  thefe  words  ^      ^      ^ 
with  fome  rcftriftions,  as  meaning  only  the 
inoft  conliderable  perfons  in  all  me  orders  of 
freemen. 

.  Olanville  tells  n??,  that  women  could  takev.Giaivvliieb 
the  oath  of  fealty,  but  could  not  do  homage ;  ^*  "•  ^*  ■•  , 
nnd  that,'  if  they  were  married,  their  huibands 
were  to  do  homage  for  them.  Thefe  points  df 
ceremony  being  important  lAthe  kw  of  thofe 
times,  though  they  may  ^pear  uninterefting 
atprefent,  1  have  thought  it  neceffary  to  give 
this  (hort  acctount  of  them,  from  the  moft  au- 
thentick  writers. 

It  may  juftly  be  laid,  to  the  honor  of  the  • 
whole  feudal  fyftem,  that  all  the  duties  of  it 
were  built  on  the  nobleft  foundations,  viz. 
bounty^  ^tsA  gratitude ;  bounty  in  the  lord  who 
beftowed  the  firf,  and  gratitude  in  the  vaflal 
who  held  it  by  his  grant.  From  thefe  two 
principles  arofe  all  the  connexion  between 
them ;  and  they  are  the  beft  principles  in 
human  nature.  When  eftates  m  land  were 
beftowed  as  g^j,  during  pleafure,  or  as  bene^ 
fcesj  during  life,  in  the  original  and  infant 
ftate  of  this  fyftem,  nothing  could  be  more 
fimple  than  the  obligations  refulting  from  fuch 

J;rants :  but  when  they  were  made  hereditary 
efs^  the  laws  and  cuftoms  relating  to  them 
became  more  complex,  though  founded  upon 
the  fame  reafons.  As  the  property  ftill  re- 
mained in  thofe  who  granted  thefe  fiefs  ^  and  in 

\  1  their 
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B  o  o  K  IL  their  heirs  after  them,  there  could  not  be  in 
*       '  the  vajfals  any  power  to  alienate ^  mortgage ^  or 

7^//them,  or  to  alter  the  courfe  of  hereditary Juccef* 
Jtotij  without  leave  of  their  lords,  and  the  fame 
reftraints  were  reciprocally  laid  on  the  lords,  be- 
v.Glanvillc,  c^witthe  ufe  2indiprofits  of  the  feudal  eftates  be^* 
1.  vii.  c.  i.  long^edto  the  vajjals.  Yetplanville  fays,  that,  in 
Ms  time,  every  freeman,  poflefled  of  land, 
might  give  a  part  of  it  with  his  daughter,  or 
any  other  woman,  as  a  marriage  portion ;  or 
to  any  perlon  as  a  reward  for  iervices  done 
him ;  or  to  a  religious  houfe  or  church,  if  thd 
gift  was  made  in  his  life  time,  and  with  the 
proper  forms  of  livery  and  feizin,  and  in  a 
reafonable  proportion.  But  if  any  luch  dona- 
tion was  made  on  a  death-bed,  it  was  not 
valid  without  the  confent  of  the  heir.  Such 
confent  was  alfo  required  to  enable  a  man, 
who  had  feveral  married  fons,  to  give  away, 
even  in  his  life-time,  any  part  of  the  heritage 
L. vii. C.I.  to  his  youngeft  fon:  for  which  Glanville 
aligns  this  rrafon,  that  fathers  commonly  bear 
a  greater  affedion  to  their  youngeft  fon  than 
their  eldeft,  which  might  caufe  ^em  to  difin- 
herit  the  eldeft,  if  that  partiality  were  not 
reftrained.  A  man,  who  had  no  eftate  of  in- 
heritance, but  only  a  purchafe,  might  difpofe 
of  the  whole  of  that  purchafe  to  whom  he 
pleafed,  by  a  gift  made  in  his  life  time,  if  he 
had  no  child  ;  but  if  he  had  one,  he  could  on- 
ly diljpofe  of  a  part ;  nor  could  he  bequeath  it 
by  will,  tho'  he  had  no  child ;  becaiife  (fays 
GhxxviWt)  God  only  can  make  an  heir.  If  a  man 

had 
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had  both  land  of  inheritance  and  a  purchafe,  B  O  O  K  IL 
he  might,  in  his  h'fe-time,  give  away  either  a ' 
part  or  the  whole  of  his  ^purchafe,   without 
reftraint,  and  a  reafbnable  part  of  the*  inheri- 
tance alfo,   over  and   above  the  other  do-    - 
nation. 

Fiefs  of  all  kinds  reverted  to  the  lords,  ifL.vii.c.  17. 
the  tenants  deceafed  without  heirs  ;   which  de- 
termination or  extinftion  of  the  original  grant 
was  called  an  efcheat.     In  cafe  there  was  any  ^  ^j.  ^ 
doubt  whether  the  heir  was  of  age,  the  lord  had 
the  cuftody  both  of  his  perfon  and  fief,  till  that 
doubt  was  decided.     And,  by  a  parity  of  rea- 
fon,  irit  was  queftioned,  who  had  a  right  to 
inherit  any  fief,  the  lord  retained  it  in  his  hands 
while  the  fuit  was  depending,  as  a  temporary 
efcheat,  according  to  GlanviUe.     But  if  no-  "f'SlT'^l^' 
body  appeared,  to  lay  claim  to  it,  as  the  next 
heir,  then  it  remained  a  perpetual  efcheat  to  the 
lord,  and  he  had  an  abfolule  liberty  to  difpofe 
of  it,  as  of  his  own.     There  was  alfo  another 
kind  of  efcheat,  which   was  not   accidental, 
but  penal.     The  fief  returned  to  the  lord,  if 
the  vaffal  refufed  to  perform  any  of  the  duties 
required  of  him  by  law  in  virtue  of  his  tenure, 
or  would  not  acknowledge  that  tenure,  or  dif- 
membered  the  eftate,  or  greatly  impaired  it, 
or  committed  any  aft  of  grievous  injury  or  of- 
fence againft    his  lord.     The  lame  forfeiture 
was  incurred  by  a  military  tenant,  who  forfook 
his  lord  in  a  fight ;    and  if^  befides  his  fief,  he 
had  any  allodial  land,  it  was  forfeited  to  the 
king  by  the  common  law  of  England.     In  the  y.  i  eg.  inat 

I  3  cafec.  52« 
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B  o  o  E  11.  cafe  of  high  treason,  the  lan4  to  whatever  ior4 
^J""g^j^  it  belonged  J  was  forfeited  to  the  crown,  both 
c.  12, 13.  '  by  the  Saxon  and  Norman  laws,     Glajiville 
Spclman  on  Ijjcwife  informs  us,  that  a  tenant  in  chief  of  the 
nwcs!  c.  zy  ^rown,  convifted  of  felony,  forfeited  thereby 
v.Gl'anviiic,  to  the  king  not  only  his  land,    but  all   hi?. 
livii.c.  17.  goods  and  chatties,  in  whatever  hands  tbey 
were  found ;  nor  could  they  be  ever  recover<?4 
by  any  heir.     The  fame  author  fays,  that^^  if 
an  outlaw^  or  convifted  felon,    held  of  any 
other  lord  than  of  the  king,  all  his  moveables  ' 
were  the  king's :  and  the  land   remained  for 
one  year  in  the  king's  hands,  but  then  revert- 
ed, to  the  lord  ;  yet,  not  without  the  fubver- 
fioa  of  the  houfes  upon  it,  and  rooting  up  of 
the  trees.     The  reafon  of  this  was  a  fuj^ofi- 
tion,  that  the  lord,  of  w^homthe  felon  held,  was 
in  feme  degree  culpable,  for  want  of  a  proper 
care  in  the  choice  of  his  tenant ;  and  whatever 
difturbed  the  publick  peace  was  an  injury  to 
L.  vii.  c,  17.  the  kbig.    Neverthelefs  Glj^nville  tells  us,  that 
if  an  outlaw  or  convided  felon,  who  hfld  by 
mefne  tenure,  received  the  king's  pardop,  nei- 
ther he  nor  his  heirs  could,  in  virtue  of  that  par- 
don recover  the  land,  unlcfs  by  the  mercy  and 
favor  of  his  lord,  to  whom  it  is  cfcheated  ;  be- 
caufe  the  king's  mercy  ought  not  to  prejudice 
the  right  of  another.     He  adds  too,  that.  In 
general,  if  any  fubvaffal  did  or  faid  any  thing, 
tor  which  he  loft  his  inheritance  by  judgement 
or  law,  it  returned  as  an  cfcheat  to  the  lord  of 
the  fief.     One  caufe  of  forfeiture,  which  he 
mentions,  deferves  a  particular  notice.     If  a 

female 
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fbtede  heir,  being  a  ward  in  cuflody  of  her  BOOK  IL 
lord,  was  guilty  of  incontinence,   her  eftatc  y^Glanvillc 
became,    by  that  offence,   an  eCchcat  to  heri.^ii.c^ia*' 
lord.     And,  when  a  fief  was  divided  between  ^7* 
feveral  fitters,  if  it  was  proved  that  any  erf  them 
had  violated  their  chaftity,  whik  they  were 
under  the  cuftody  of  their  lord,  the  pcrfons  fo 
ol&nding  incurred  by  it  a  forfeiture  of  tbcif 
part  of  the  inlieritance  to  the  innocent  fitter  or 
fitters ;  l^ut,  if  all  had  £o  offended,  the  whole 
cicbeated  to  the  lord* 

This  was  a  fevere  punilhment  for  the  firailty 
of  a  fingle  woman,  and  without  example  in 
other  laws :  but  k  undoubtedly  aroie,  not  fo 
much  from  a  rigorous  fen£e  of  die  heinoufnefs 
of  the  fault,  as  from  the  noticm  of  an  advan- 
tage due  to  the  lord  from  tlie  marriage  of  his 
ward,  which  he  probably  might  be  deprived 
of  by  her  being  diflionored.  For  Glanvillc 
declares,  that  this  forfeiture  did  no^  extend  to 
incontinent  widows,  if  they  had  once  been 
lawfully  married ;  '  nor  difinherit  the  child  of 
a  married  woman  who  broke  her  conjugal 
faith ;  becaufe  a  fon  bom  in  wedlock  is  always 
prefumed  a  lawful  heir.  But  there  may  have 
been  another  reafon  for  the  exempting  of 
widows  and  wives  from  this  penalty,  viz. 
that,  they  not  being  under  the  cuftody  of  their 
lords,  their  continence  was  no  breach  of  the 
duty  and  reverence  due  from  a  vaflal ;  any  of- 
fence againft  which  was,  in  the  fenfe  of  the 
feudal  law,  a  moft  grievous  crime ;  gratitude 
in  the  vaflal  for  the  obligation  conferred  on 

I  4  his 
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p  o  o  K  11.  his  anceftor,  and  tranfmitted  to  him  together 
'  with  the  fief,  by  the  original  grant  thereof, 

'  being  (as  I  have  before  obferved) -one  main 
Turc^Fcu'd^^  foundation  on  which  that  whole  fyftem  was 
i.  iii.  tit.  6.  erefted.  Yet  we  are  told  by  a  feudal  lawyer 
(9^.  J  2. 14.  (rf  the  greateft  authority,  that  the  fief  was  not 
forfeited,  m  any  cafe  whatfoever,  by  the  vaf- 
ial's  offence  againft  his  lord,  if  the  lord  had 
given  occafion  for  it,  by  a  prior  offence,  or  if 
^ach  had  offended  againft  the  other  at  the  lama 
time  ^  bccaufe  (fays  he)  it  would  have  been 
very  unjiift,  that  the  lord's  condition  (hould 
be  mended  in  confequence  of  a  fault,  which  he 
hinifelf  had  either  caufed,  or  fliared  in.  And 
it  was  a  general  maxim  of  the  feudal  law,  that 
a  forfeiture  of  the  property  of  the  lord  in  the 
fief,  and  of  all  his  dominion  over  his  vaflal,. 
was  as  neceflary  an  effeft  of  any  great  breach 
or  negleft  of  the  duty  which  he  owed  to  his 
vaflal,  as  the  forfeiture  of  the  fief  was  of  a 
fimilar  crime  or  negleft  in  the  vaflal.  Indeed 
this  principle,  which  is  fo  confonant  to  natural 
equity  and  natural  liberty,  was  .the  comer 
ftone  of  the  whole  policy  fettled  in  England 
by  the  Normans.  So  that  our  kings,  con- 
fidered  as  feudal  lords  of  this  kingdom,  were 
bound  no  lefs  to  proteft  their  vaflals  in  all 
their  juft  rights  and  privileges,  than  their 
vaflals  were  to  ferve  them-;  and  a  failure,  on 
either  fide,  in  rhefe  reciprocal  duties,  deftroy- 
^cd  the  connexion,  and  diflblved  the  obligations 
pf  the  party  offended.  The  inferior  vaflals,  in 
gU  ^eg;rees  of  iubipfeudatiop;  were  lik»wife. 
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hj  virtue  of  the  abovementioned  maxim,  en-  BOOK  ir# 
tirely  freed  from  the  bond  of  their  homage  and  ^ 

fealty  to  their  refpeftive  lords,  if  thefe  did  not 
acquit  themfelves  of  what  they  owed  to  them, 
agreeably  to  the  nature  and  conditions  of  their 
original  compaft.  It  is  therefore  very  ap- 
parent,  that  the  fpirit  of  this  fyftem  was  moft 
abhorrent  from  tyranny,  and  that  the  plan  of 
it,  in  all  its  feveral  parts,  was  defigned  as  much 
to  refill  any  oppreflive  exertion  of  power  with* 
in,  as  any  attacks  from  foreign  enemies. 

Another  great  benefit,  arifingfrom  this  plan, 
was  the  uniting  of  power  to  property^  which  is 
the  fureft  bafis  upon  which  all  liberty  ftands  ! 
And  as  property  in  England,  by  degrees,  dif- 
fufed  itielf  wider,  from  the  altetations  that 
were  made  in  thofe  parts  of  the  feudal  law 
which  had  confined  it  foo  much,  the  power 
united  to  it  extended  itfelf  further,  and  produced 
that  comprehenfive  fyftem  of  fiwdom,  which 
the  whole  nation  enjoys  under  our  prefent 
conftitution. 

OrigimWy  sH  propef  feuds,  that  is,  all  o/'tf  v.Conftitn- 
military  nature,    defended,  in  equal  propor-  yu^m^*f,^|*/*^ 
tions,  to  all  the  fons  of  a  vaflal,  but  never  to  tit.  i.&  8. 
daughters.     This    exclufion  of  females  had^-"*^^*"- 
been  taken  off  in  moft  countries,  before  the 
Normans  came  hither :  but  whether  the  equal 
divifion  of  all  military  fiefs  continued  after  that 
time,  and  when  it  abfolutely   ceafed,  is  not 
very   dear.      The  impartibjlity   of   them   is 
afcribed,  by  many  writers,  to  a  conftitution 
jnade  by  the  emperor  Frederick  Barbarpfla  in 
•  the 
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B  o  O  K  11-  the  year  eleven  hundred  and  fifty  two.     But 
^  earldoms  and  baronies,  which  that  ordinance 

chiefly  relates  to,  had  before  been  indivifible, 
both  in  England  and  in  France,  except  in  the 
cafe  of  a  baron  leaving  ieveral  daughters,  smd 
no  fon,  at  hi?  death.     I  fliould  therefore  fup- 
pofe  that  the  cuftom  of  prefervung  knights-fees 
undivided  in  the  courle  of  delcent,   which 
feemed  neceffary  to  enable  the  military  tenant 
to  perform  his  honorable  fervice  with  the  re- 
quifite  dignity,  began  to  prevail  among  the 
Englifh  fome  time  before  it  was  fettled  by  law 
in  the  empire.     And  together  with  that  was 
introduced  the  right  of  prhmgeniture  in  feudal 
fucceflions.     For  when,  in  order  to  jM*eferve 
tenure  entire,  only  one  ioa  could  take  it,  the 
eldeft  was  preferred,  as  fooneft  able  to  pe^orm 
the  duties   of  the  fee,    and  moft  naturally 
coming  into  the  place  of  his  father.     Ce*rtain 
rST?^'  it  is,  that,  when  Glanville*s  treatife  was  writ- 
ten,  it  was  the  eftabliflied  law  of  England, 
that,  in  a  military  fief,  the  eldeft  fon  fliould 
fucceed  to  the  whole  inheritance.     Yet  it  ap- 
pears from  records,  that  men  frequently  held 
by  parts  of  a  knight's  fee:  but  fuch  divifions 
either  arofe  firom  marriages  with  the  daugh- 
ters of  a  military  tenant  who  had  no  fon  and 
feveral  daughters  ;  or  were  made  by  enfeoff- 
ments, and  not  in  virtue  of  the  rule  and  courfe 
of  fucct'ffion.     Lands  held  in  free  foccage  were 
equally  divided   among   all  the   fons,  unlefs 
they  were  fuch  as  had    been  impartible  by 
ancient  cujiom ;  of  whom   fome  went  to  the 
tUeJi  fon,  and  others  to  xYitfecond. 

Glanville 
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Glwville  fays,  that,  inalieftates,  of  what  book  iL 
nature  Ibever,  if  an  oaly  daughter  was  left,  cTTTutl^ 
(he  mheritcd  the  whole  land ;  but,  if  there  were  pw, ' 
more,  it  was  equally  parted  among  them,  even 
in  military  fiefs  ;  with  this  diftinftion  alone, 
that  the  capital  mejfuage  always  went  to  the 
eldeft ;  which  was  likewile  obferved  when  a 
divilion  was  made  of  foccage  lands  among  fc- 
veral  ions.     He  remarks,  that  if  any  one  of 
the  brothers  or  fitters,  who  had  been  fharers    . 
in  an  inheritance,  died  without  ifliie,  the  por- 
tion of  the  dcceafed  was  again  divided  among 
the   furvivors.    Upon  the  divifion  of  a  fief  ^ 

among  fcveral  daughters,  the  hulband  of  the 
eldeft  was  to  do  homage  for  the  whole,  and 
the  younger  were  to  perform  the  fervices  due. 
to  their  lord,  by  his  or  her  hands.     But  heirs, 
of  thefe,  even  as  far  as  the  third  generation 
inclufively ,  were  under  an  obligation  of  doing 
homage,  and  paying  reliefs  for  the  lands  they 
held,  to  the  heir  of  the  eldefl:  fifter.    If  a  man 
had  feveral  wives,  and  daughters  by  all,  and 
by  the  laflr  an  only  fon,  that  fon  would  in- 
herit the  whole  eftate  of  his  fother  :  becaufe 
(  fays  Glanville)  it  is  a  general  rule  of  law, 
that  no  woman  can  ever  (hare  with  a  man  in 
any  inheritance,  unlefs,  perhaps,  by  a  fpecial 
cuttom,  in  particular   towns,   confirmed  by 
long  ufage.     In  the  courfc  of  fucceffion  the 
lineal  defendants  were  preferred  to  collaterals. 
But  Glanville  fpeaks  of  it  as  a  point  very  v.Gianville, 
doubtful  in  his  time,  whether,  upon  the  death  ^*  ^'"*  ^'  3» 
of  a  man  leaving  ifliie  a  yoimger  fon,  and  a 

grand- 
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BOOK  IF.  grandfon  by  his  cider  fon,    the  inheritance 

^~^v '  ought  to  go  to  the  fon  or  to  the  grandfon. 

And  it  is  jufily  obfervcd  by  a  fine  writer,  in 
Sec  E%s     a  learned  treatife  lately  publifhed  on  Britifh 
"P/!"^«^^'*\  Antiquities,  that  there  is  no  queftion  in  law 
earning  Bri-  which  Iias  afforded  a  greater  neld,  not  only 
tiih  Aniiq,     for  law  fuits,  but  for  bloody  and  cruel  wars. 
P-  '^?-         Glanvillc  decides  it  thus,  "  That  the  grandfon 
v^Gianvillc,  by  the  elder  fon  fhould  be  preferred  to  the 
U  vu.  c.  3.    younger  fon,  if  the  elder  had  not  been  forts- 
fumiliated  by  the  grandfather  ;  which  term  of 
law  he  explains  to  mean  an  affignment  made 
by  the  grandfather,  during  his  life-time,  of 
part  of  his  land  to  his  eldeft  fon,  and  feifin 
thereof  given  to  him,  at  his  own  requeft  and 
defire  ;  it  being  underilood  that  fuch  affign- 
ment would  bar^my  claim,  m  the  heirs  of  the 
perfon  who  took  it,  to  the  reft  of  the  inheri- 
tance.    But  if  a  vaffars  eldeft  fon  had  done 
homage  to  his  lord,  of  whom  tke  eftate  was 
immediately  held,  for  his  paternal  inheritance, 
v.Giaiivillc,  it  was  clear,  according  to  Glanville,  that,  in 
Lvii.c.  3.    cafe  he  died  before  his  father,  a  fon  left  by 
him  would  fucceed  to  the  eftate  in  preference 
V.Mag.  Rot.  to  an  uncle.     Neverthelefs,  there  is  among 
Joan.  Ree.  *^^  records  in  the  Exchequer  a  remarkable  in- 
Jiot.Vi.6.    ftance  of  a  preference  given  to  a  fon  by  a  le- 
Dorfet  &      cQnd  wife  before  a  fon  by  a  firft  wife,  in  the 
sec^alfo  en-  fucceffion  to  a  barony,  by  King  Henry  the 
quiry  into  the  Sccond ;  becaujc  he  thought  the  younger  brother 
TreXg        ^  better  foldier  than  the  eUer.     This  feems  to 
Fcen,  p.  5.   contradift  what  is  affirmed  by  Glanville,  con- 
cerning the  right  of  the  eldeft  fon  to  fucceed 

to 
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to  the  whole  in  military  fiefs,  and  to  have  been  B  00  K  if* 

a  remainder  of  the  ancient  feudal  law,  which,  * «——' 

on  the  death  of  a  vaffal  leaving  feveral  fons,  v.Lib.Fei!- 
gave  a  power  to  the  lord  of  the  fief  to  confer  ^^*  ^*  ^^'-  ^» 
It  on  any  one  of  thofe  fons,  according  to  his 
own  pleafure.  But  it  may  be  prefumed  that 
fwch  inftances  rarely  occurred,  and  that  the 
right  of  primogeniture  in  military  fiefs  foon 
became  univerfaJ,  as  we  find  that  by  degrees 
it  grew  to  prevail  even  in  lands  held  by 
foccage  tenures.  Glanville  fays,  that  no  V.Gianvinf, 
baftard  could  lawfully  inherit ;  but  the  ba-  ^*  ^"*  ^-  *3» 
ftardy  was  to  be  proved  in  the  fpiritual 
court.  He  alfo  informs  us,  that  a  queftioa 
arofe  in  his  time,  whether  a  fon,  begot- 
ten, or  bom,  before  marriage,  could,  by  the 
fubfequent  marriage  of  his  parents,  acquire 
a  right  to  inherit ;  and  he  declares,  that,  al- 
though by  the  canons  of  the  church  and 
Roman  laws,  fuch  a  fon  would  be  efieemed  a 
legitimate  heir,  he  could  in  no  wife  be  maintain^ 
ed  in  the  inheritance  by  the  law  and  cuftom  of 
England ;  but  in  cafe  of  a  dilpute  concerning 
the  faft,  it  was  to  be  fent,  by  the  king's  writ, 
to  the  fpiritual  court,  and  tried  before  the 
ecclefiaftical  judge,  who  was  to  acquaint  the 
king  or  his  jufticiary  with  the  judgement 
thereupon,  according  to  which  the  mheritancc 
was  to  be  either  adjudged  or  denied  to  the  Ion, 
by  the  judgement  of  the  king's  court. 

This  decifion  of  Glanville  is  very  i-emarka- 
blc  :  as  it  fhews  the  entire  indcpendance  of  the 
law  of  England  on  the  canon  and  civil  laws 

in 
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ft  o  o  K  IL  in  his  time.  The  &me  author  fays,  that  a 
v.Ghnviiu,  ^idow  was  entitled  to  a  third  paft  of'  the  land 
l/ri.  c  i.  'for  her  dower,  in  every  freehold  poffefled  by 
^  *^'  her  hitftand  at  the  time  of  theiif  marriage, 
tmlefs  he  had  affigned  to  her  a  lefler  portion 
of  It,  at  the  door  of  the  church,  when  they 
were  gcdng  to  be  married.  But  if  he  had  given 
a  greater,  it  was  to  be  reduced  to  that,  by 
the  fheriff  of  the  coUftty,  upon  the  king*ft 
WnU  v^hich  the  heir  %vas  entitled  to  demand. 
Ill  dividing  the  land  the  capital  piejfuage  was 
always  excepted,  and  kept  entire  to  the  heir ; 
as  WAS  likewife  the  head  manor j  in  cafe  the 
freehold  contained  more  manors  than  one.  It 
Vn\[  not  be  liecefTary  to  enumerate  here  all 
the  other  cafes  and. points  of  law  relating  to 
dower,  which  are  mentioned  by  Glanville: 
bilft  there  Is  one  which  feeftis  to  merit  a  par- 
ticular notice.  He  tells  us,  "  that  in  confe- 
qnence  of  a  divorce  on  account  of  too  near  a 
relation  between  the  parties,  though  the  v/ife 
loft  her  claim  of  dower,  yet,  by  the  law  of 
the  realm,  her  children  could  inherit,  and 
fucceed  to  their  fother  by  hereditary  right.'* 
As  fuch  a  feparation  foppofed  a  nullity  in  the 
marriage,  the  children  muft,  in  ftriftnefs, 
have  been  baftardifed  by  it :  but  as  the  ca- 
nonical prohibitions  extended  fo  faf ,  that  di- 
vorces on  this  account  very  frequently  happen- 
\  ed,  after  a  cohabitation  of  many  years  m  a 

ftate  of  wedlock  fuppofed  lawfull,  there  w^as 
much  humanity  and  equity  in  this  law*  - 

Th6 
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The  rules  of  fucceffion  in  earldoms  and  BOOK  lU 
baronies  were  the  fame,  during  thefe  time«,  ' 
as  in  other  eftates  held  by  military  fervice. 
The  lands  annexed  to  thofe  dignities  could 
not  be  divided,  except  tvhen  it  happened  that 
an  earl,  or  baron,  at  his  death,  left  no  ifluc 
male,  and  more  than  one  daughter:    but  by  SecMadoxV 
fuch  partitions  it  came  to  pafs,  in  procefs  of  ^*^®****^-  3-^ 
time,  that  fome  baronies  were  fplit  into  very 
fmall  parts.     Thus  we  find  by  a  record,  that 
in  the  eighteenth  year  of  King  Richard  the 
Second,  Walter  deRamefey,  knight,  acknow-  * 

ledged  before  the  barons  of  the  Exchequer, 
that  he  held  certain  lands  of  the  king  in  chief 
by  the  fervice  of  the,  hundredth  part  of  a  baro^ 
nyj  VIZ.  the  barony  of  Byfet,  which,  in  the 
reign  of  Edward  the  Firft,  had  been  divided 
among  three  daughters,  and  then  fubdivided 
into  other  fmallcr  portions.  But  in  the  times 
from  the  acceffion  of  William  the  Firft,  to 
the  death  of  Henry  the  Second,  I  find  none 
divided  into  more  than  three  parts.. 

In  all  thefe  partitions  the  relief  of  the  tenant 
was  proportioned  to  the  quantity  held.  It 
appears,  that  in  the  reign  ot  Henry  the  Second 
fome  lands  were  taken  out  of  the  barony,  or 
honor  J  of  Wallin^ford,  and  granted  to  Ge^of- 
fry,  one  of  the  kmg's  natural  fons,  by  writ  v^Madox, 
of  Ranulf  de  Glanville,  jufticiary  of  the  ibidem, 
redm.  And  in  the  fame  reign.  Earl  John 
granted  a  manor  beloiwing  to  the  honor  of 
Glocefter  to  Johnla  Warre,  which  he  and  his 
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BOOK  II.  heirs  were  to  hold  of  that  prince  and  his  heirsf^ 

.   '  by  the  fervice  of  half  a  knight. 

y.  Madox,        Thefe  were  the  principal  alterations,  intro- 
ibidcm.^       duced  by  the  Normans,  into  the  laws  of  pro-* 
perty  in  this  kingdom,  till  after  the  death  of 
Henry  the  Second. 

It  feems  a  wonderful  thing,  that  any  free- 
holders poffefled  of  alodial  eftates  fhould  ever 
have  been  willing  to  convert  them  into  fiefs, 
fiibjeft  to  the  fervices,  burthens,  and  entails 
abovementioned !  Yet  it  is  certain  that,  irt 
faft,  fuch  alterations  were  defired.  The  rea- 
fons  given  for  it  are  thefe.  The  pofleflbrs  of 
fiefs  had  feveral  privileges,  which  other  fi-ee- 
nien  had  not :  a  higher  v^ue  was  fet  on  their 
v.Montef.  perfons ;  the  compofitionsTor  iniuries  done  to 
pritdesLoix,  ^^^^  Were  greater;  which  was  an  important 
1.  xxxi.  c.  7.  diftinftion,  when  moft  offences  were  puniflied 
by  pecuniary  fines  according  to  rates  afcertain- 
ed  and  fixed  by  law :  and,  what  feems  to  have 
weighed  more  than  any  other  reafons,  they 
who  held  by  knight-fervice  were  exempted 
from  tallage  and  many  other  impofitions, 
which  fell  heavy  on  tlie  pofleflbrs  of  alodial 
eftates.  I  may  add,  that  the  near  connexion 
contrafted  with  the  king  by  feudal  tenures  in 
chief,  a  connexion  exceeding  that  of  common 
allegiance,  muft  naturally  have  been  deemed 
a  great  advantage ;  and  particularly,  as  the 
bemg  invefted  with  a  military  fief  implied  an 
honorable  opinion  of  the  fovereign  of  the 
valour  of  the  feudatory.     Nor  was  the  fervice' 

required, 
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required,  in  return  for  fuch  a  fief,  then  ac-BOOK  ir, 

counted  fo  burthenfome,    as  at  prefent  it  may        '       ' 

•feem  ;    the   martial   fpirit,    which   prevailed 

among  all  ranks  of  men,  biit  mdre  efpecialljr 

among  the  gentry,  recommending  to  them 

^n  engagement,  which  gave  them  occafions  of 

encreafing    their    reputations   and    fortunes. 

-The  lame  reafons,  in  a  lower  degree,  induced 

the  inferior  freeholders  to  conneft  themfelves 

Avith  thofe  of  a  higher  dignity  and  condition, 

hy  the  mutual  bond  of  feudal  tenure.    .  Laft- 

ly,    tlie  f^fliion  of  the  times   did,   in   this 

inftance,  as  in  others,  incline  the  minds  of 

men  rather  to  look  at  the  benefits,  than  to 

confider  the  inconveniences  attending  that  ftate, 

which   refulted  from  fuch  contrafts.     But  it 

muft  be  obferved  that,  in  England,  the  ancient 

cuftoms  of  the  nation  made  more  refiftance  to 

this  fyftem,  than  appears  tohave  been  oppofed 

to  it  in  the  other  parts  of  Europe,  or  even  in 

Scotland ;  and  the  continued  attachment  to 

thofe  cuftoms  had  the  efFed  of  correftyig  and 

mitigating  the  rigour  of  the  feudal  laws  m  this 

kingdom,  fo  as  always  to  temper,  and  at  laft 

to  abolifh,  whatever  in  them  was  oppreffive, 

or  contrary  to  good  government  and  general 

freedom. 

Baroniei  were  originally  created  by  feoff- 
ment.    Mr.  Madox  lays  truly,  "  that    no 
•^'  man,  or  number  of  men,  without  the  king,  v.Baronia. 
"  could  ever  make  an  earl,  or  baron.     Every  *•  »•  c.  1. 
"  honor  originally  paffed  from  the  king,  andf^'i^^/^fs! 
*^  upon  every  change,  by  death  or  otherwife,  p.  241. 
.    Vol.  HI.  K  ''  returned 
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BOOK  n.«<  returned  to  the  king  again,  and  remained 
'  -  '  **  in  his  hand,  until  he  commanded  feifin  of 
^^  it  to  be  delivered  to  his  homager,  according 
*«  to  the  cuftom  of  noble  fiefs/'  Yet  it  muft 
be  underftood,  that  the  honor,  or  barony,  fo 
created  by  the  crown,  or  fo  delivered  back 
again  out  of  the  hands  of  the  king,  was  an-** 
nexed  to  certain  lands,  which  were  compofed 
of  knights-fees,  and  held  of  the  crown  by 
knights-fervice.  For,  till  long  after  thefc 
times,  all  baronies  were  territorial  and  pof- 
fefled  hy  tenure  alone,  not  by  writ  or  hy  patent: 
Sec  Ac  Con.  Befides  the  military  fervice,  which  every 
Clarendon.  baiXMi  was  obliged  to,  m  virtue  of  his  net,  he 
was  alfo  bound  to  attend  the  king  in  his  par- 
liament and  fupreme  court  of  juftice,  to  ailift 
in  his  judgements,  and  give  him  faithful  coun« 
fel,  in  all  matters  concerning  the  dignity  of  his 
crown  and  the  good  of  his  realm.  But,  al- 
though this  was  one  of  the  feudal  duties  an«> 
nexed  to  baronial  lands  in  this  kingdom,  by  the 
introdudion  of  thoft  tenures  which  were  deri- 
ved to  us  from  Normandy,  yet  the  attendance  ci 
the  nobility  in  parliamentary  meetings  had  an 
origin  much  more  ancient  than  the  Norman 
government  here,  being  as  old  as  the  Englifti 
monarchy,  and  the  birthright  of  the  chief 
men  of  the  Anglo-Saxon  nation^  even  from 
the  firft  fettlements  they  made  in  Great- 
Britain;  as  it  had  been  in  the  countries  from 
whence  they  came. 

It  appears  that  baronies  differed  greatly  in 
the    number  of  knights-fees,   whereof  they 

confifted. 
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confifted.     One  of  the  fmalleft  of  wrhich  I  find  B  o  o  K  ir. 
any  record,  is  that  of  Hwayton  in  Northum-  geeDugdaic't 
berland,  which  Richard  de  CramaVil  held  of  Baron«f«io74 
King  John  by  the  fervicc  of  three  knights. 
The  fame  man  held  another,  which  had  be- 
longing to  it  no  lefs  than  fixty  knights*fees, 
viz.     the  honor  of  Tickill.     As,  merefore, 
it  was  hot  the  pofleffion  of  many  knights -fees 
which  confiituted  a  baron,  fb  neither  was  it 
holding  in  chief  of  the  king.  For  Mr*  Madox^ 
in  his  hiftory  of  the  Exchequer,  gives  us  the  See  Madbx*t 
plea  of  Thomas  de  Fumival ;    who,    ^^^g  eJSc  ucr^^ 
ammerced  as  a  baron,  faid  he  was  no  baron^  c .%!  p!*37o* 
though  he  acknowledged  that  beheld  the  manor 
of  Sheffield  in  chief  of  the  king.     It  likewife 
appears  that  in  the  thirteenth  year  of  Henry  lbidcm,c.io* 
the  Third,  John  de  Baliol  was  charged  with  P**'^ 
a  hundred  and  fifty  pounds,  as  the  relief  for 
thirty  knights-fees  held  by  his  father  of  the  king, 
viz.  five  pounds  for  each  fee  :  whereas,  if  he 
had  held  thofe  fees  as  a  barony,  he  would  have 
paid  for  the  whole,  coUeAively,  but  one  hun- 
dred pounds.     Neverthelefs  he  had  a  barony,  See  the  Char* 
viz.  that  of  Biwel  in  Northumberland,  which  5^;>^Henry 
he  held  by  the fer vice  of  five  knights-fees,  and  Madoxs  Hi- 
of  finding  thirty  foldiers  for  the  guard  of  New-  J^^^/^J^* 
caftle.     He  alfo  held  the  lordfhip  of  Hiche  as  ut^fupMu*'^' 
an  augmentation  of  his  barony^  by  the  gift  of 
King  Henry  the  Second  to  his  grandfather,  and 
by  the  fervice  of  two  knjghts-fees-  In  the  reien 
of  King  John  feveral  manors  were  held  of  tne 
crown  by  the  fervice  of  one  kinght's-fee  foi?each« 
Sir  William  Dugdale  mentions  three  fo  held  SccDagdalc'a 
by  one  man.     But  moft  baronies,  if  not  all,  B*^^^5^ 

XV  2  com- ClaveriBg* 
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BOOK  n.confifted,  in  the  times  of  Henry  th«  Second 
^— '  and  his  four  predeceflbrs,  of  more  than  one 
manon 
v.Speiman's     Every   earl  had  a  barony  annexed  to  his 
ciofl.  Ho-   .earldom,  and,  as  the  relief  of  an  earl  appears 
to  have  l^en  the  fame  with  that  of  a  baron, 
viz,  one  himdred  pounds,  it  may  be  fuppofed 
that  he  paid  it  on  account  of  his  barony,  which 
was  a  land-eftate,    and   not  of  his   earldom, 
which  was  an  office.     This  was  a  high  fine 
for  the  fmaller  baronies,  being  equivalent  to  at 
leaft  fifteen  hundred  pounds  in  thefe  days.     It 
feems  furprifing,  that  as  baronies  differed  fo 
•much  in  the  number  of  knights-fees  whereof 
I  hey  confiiled,.  the  charters  of  king  John  and 
I  lenry  the  Third  fhould  eftablifh  no  difference 
in  the  reliefs  they  were  charged  with :    but 
from  hence   it  feems  probable,  that  even  the 
jcaft  were  of  fuch  value,  as  to  be  able  to  bear 
that  charge,  without  an v  grievous  hardftiipon 
the  poflellors.     And,  perhaps,  the  confidera- 
t  ion  of  this  inequality  may  have  been  one  of 
the  renfons,  which    induced   the   legiflature, 
Dnder  Henry  the  Second,  to  leave  thefe  pay- 
ments difcretionary  and  under  no  certain  rule ; 
lo  the  iMtent  that  the  crown  might  make  the 
proper  difference,  in  cafe   of  poorer  barons : 
vvhich  did  well,  while  the  difcretion  was  fa- 
\  orably  ufed  :    but  it  was  afterwards  found 
.more  prudent  to  limit  the  fum  to  one  hundred 
pounds. 
See!  lift,  of       If  two  or  more   baronies  happened  to  be 
ihcKxchc-    Aefted  in  the  fame  man,  they  did  notconfoli- 
T*2r^!2zo.  ^'^^^  ^^^  ^^^^  P^^'fottj.  but  he  held  them  diftincl. 
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and  was  chargeable  with  a  feperafe  relief  fopBOOK  iC 

each  barony  ;    as  appears  by  the  rolls  in  the ' "^ — ' 

cafe  of  the  earl  of  Glouceller,  who  in  the 
fecond  year  of  King  Henry  the  Third  paid  a 
hundred  pounds  relief  for  the  honor  of  Glo- 
cefter,  a  hundred  pounds  for  the  honor  of 
Clare,  a  hundred  pounds  for  the  honor  of  St. 
Hilary,  and  fifty  pounds  for  the  moiety  of 
earl  Giffard's  honor. 

The  grants  made  by  William  the  Conque- 
ror to  fome  of  his  barons,  but  more  efpecially  v.  Ordcricus 
to  his  earls,    were   exceffively   great.     For^^^^*^'P-5*3» 
inftance,  to  Geoffry  bifliop  of  Conftance  he 
gave  two  hundred  and  eighty  manors  in  Eng- 
land :  to  Ranulf  de  Baynard  eighty  five,  and 
to  Roger  de  Rufli,  a  hundred  and  forty  nine.  SecDomef- 
Odo  bilTiop  of  Bayeux,  whom  he  made  earl  ^^1,^^/" 
of  Kent,  had  in  that  county,  and  in  Teveral  Countics,and 
others,  four  hundred  and  thirty  nine  lordfliips.  ^^Y^  "'«* 
Robert  earl  of  Montagne,  on  whom   he  be-  i^^,  'l^^  * 
flowed  the  earldom  of  Cornwall,  had,  in  that 
and  other  counties,  fcven  hundred  and  thirty 
three  manors.     The  honor  of  Richmond  in 
Yorkfliire  had  a  hundred  and  fixty  fix  lord- 
fliips ;  befides  which  the  earl  pofleffed,  by  the 
gift  of  the  king,  his  father-in-law,  two  hun- 
dred and  feventy  fix,  in  other  parts   of  the 
kingdom.     The  honor  of  the  earl  of  Clare  v.  Madox's 
comprifed  a  hundred  and  thirty  one  fees  of  the  „*."?"'/•  ^' 
old  feoffment^  that  is,  of  which  the  earPs  an-  Exchcducrf 
ceftors  had  been  enfeoffed  before  the  death  of  p.  398. 
King  Henry  the  Firft :  and  to  thefe  were  ad-' 
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B  o  o  K  II.  ded  nine  fees,  and  the  fourth  part  of  a  fee,  of 
*  the  newfeofmint. 

V.Ord.Vital.      Orderictis  Vitalis  fays,  in  his  hiftory,  that 
1,  xi.  p.  804,  William  of  Warren  complained  to  Robert  duke 
of  Normandy,  the  eldeft  fon  of  the  Conque- 
ror, that  he  had  fuflfered  a  great  lo{s  for  his 
fake,  by  lofing  the  earldom  of  Surrey,  which 
produced  to  him  annually  a  thoufand  pounds  of 
Jiher.     The  greateft  part  of  this  income  mulx 
have  been  drawn  from  the  barony  annexed  to 
the  earldom ;  though  the  third  part  of  the  pro- 
fits arifing  to  the  crown  from  the  pleas  of  the 
SecMadox's  county  court,  were  given  to  the  earl.     For  it 
^^T/t^lst  ^PP^fs  by  the  rolls,  that  in  the  fixth  year  of 
Magn/Rot. '  the  reign  of  King  Henry  the  Second,  the  third 
6H.  II.       penny  of  Eflex  was  but  forty  pounds  ten  (hil- 
lings and  tea  pence ;  of  Hereford  thirty  three 
Rot^Te*^^^'  pounds  one  fhillins  and  eight  pence,  and  in  the 
fllil  *      fifteenth  year  of  uat  reign,  the  earl  of  Nor-^ 
folk  received,  on' account  of  this  perquifite, 
but  fixteen  pounds  thirteen  (hillings  and  four- 
pence,  for  a  half  yearly  payment.     It  varied 
indeed  a  little  in  different  years,  unlefs  where 
the  revenue  of  the  county  was  farmed  at  a  cer- 
tain fum  by  the  (heriff.     But   there  feems 
fomething  extraordinary  in  the  value  that  was 
fet  by  William  of  Warren  upon  his  earldom 
Baronia^Ti  ^^ Surrey  :  for  by  the  accounts  in  the  Exche- 
p.  72.  '     '  quer  we  find,  that  much  lefs  was   taken  by 
Maffn.Rot.  King  Henry  the  Second  for  the  farms  of  other 
H.  n,  Rot.  earldoms  efchcated  to  the  crown.     It  mufl  in- 
deed  be  fiippofed^  that  the  farmers  had  good 

bvgains. 
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l)argahis,  and  did  not  ufually  pay  fo  much  to  B  O  O  K  If . 
the  king  in  their  rent,  as  the  earl  received  from ' 
the  earldom ;  becaufe  fome  profit  was  allowed 
them  in  return  for  their  trouble*  But  if  we 
value  the  Englifh  earldoms,  on^  with  another, 
at  only  half  of  what  we  are  told  the  earldom 
of  Surrey  produced,  that  moiety,  being  equi- 
valent, on  the  loweft  computation,  to  an  in- 
come of  feven  thoufand  five  hundred  pounds 
in  thefe  days,  was  in  itfelf  no  mean  provifion 
for  fupporting  even  the  highell  degree  of  nobi- 
lity :  and  we  then  had  no  higher.  Yet  this 
was  not  all  the  wealth  of  the  Englifh  earls  in 
'  that  age.  Moft,  if  not  all  of  them,  had,  ex- 
dufive  of  their  earldoms,  and  of  the  baronies 
annexed  to'  them,  many  more  baronies, 
manors,  and  lordihips,  in  other  parts  of  the 
kingdom.  Among  the  Saxons  it  was  ufual 
for  many  earldoms  to  be  conferred  on  the 
lameperfon. 

In  the  reign  of  Edward  the  Confeffor,  we  v.Pior.Wig. 
find  that  Godwin  was  earl  of  Kent,  of  Suf-  fob  ann. 
fex,  andof  all  the  Weft-Saxon  counties.-  His'W*^^,^ 
eldeft  fon,  Swain,  was,  at  the  fame  time,  earl  ciofr  Dux, 
of  Oxfordlhire,  Glocefterfhire,  Herefordfhire,  p*  '90. 
S3merfetfhire,  and  Berkfhire ;  and  his  fecond 
fon,  Harold,  of  Eflex,  Huntingtonfliire,  Cam- 
bridgefhire,  Norfolk,  and  Sura)lk.     All  this 
power  in  one  family  muft  neceffarily  break  the 
balance  of  the  ftate,  and  eftablifh  in  it  a  kind 
of  oligarchy,  as  it  appears  that  it  did,  during 
the  greateft  part  of  that  reign.     But  the  Saxon 
earldoms  were  not  hereditary ;  for,  although 

K4  they 
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Bo  o  K  II.  they  were  fometimes  permitted  to  defcend  from 
^  "  -   — ^  father  to  fon,  it  was  not  by  any  right,  or 
claim  of  inheritance,  but  only  by  the  indii^ 
gencc  and  favor  of  the  king.     In  the  reign  of 
William  the  Conqueror,    all  the  earldoms  of 
England,  as  well  as  the  baronies,  being  ren- 
dered hereditary,  and  defcending  even  to  mi- 
nors, the  earls  became  more  independent  of 
the  crown  ;  and  a  more  complete  ariftocracy 
was  thereby  eftabliflied:    but,    happily,    by 
their  number,    they  were   a  check  on  each 
other  ;  for  it  rarely  chanced  that  either  by  mar- 
riage, or  the  courfe  of  defcent,  more  than  two 
earldoms  were  united  in  the  fame  perfon ;  and' 
the  power  of  the  greater  barons  was  little  in- 
fir^ii.  c.  c,  ^^"or  to  that  of  the  earls.     Mr.  Selden,  in 
fcft!  12.     '  his  learned  treatife  on  titles  of  Honor,  has  la- 
boured much  to  prove,  that  the  earls  were  not, 
in  the  Norman  policy,  as  they  appear  to  have 
been  during  the  Saxon,  governors  of  the  coun- 
ties  under  the  king.     But,  though  leveral  parts 
of  the  buflnefs  of  the  crown,  and  more  par^ 
ticularly,  all  that  concerned  the  revenue,  were 
adminiflered  by  the  (heriffs,  yet  it  fcems  clear 
enough,  that  the  earls  were  the  chief  officers 
imdcr  the  crown  in  the  two  higheft  trufts, 
viz.  the  judicature  of  the  county^  and  the  c.  /«- 
ptand  of  the  military  force   thereof  after  the 
Normans  came  iri,  as  well  as  before.     Indeed, 
there  is  reafon  to  think,  that  in  proccfs  of  time, 
and,  perhaps,  as  early  as  the  reign  of  King 
Henry  the  Sepond,  they  grew  negledful  of  their 

duty 
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iduty  in  their  feveral  county  courts :    fo  that  B  o  o  K  ir. 
generally  the  (heriffs  prefided  there  in  their* — Sr— ' 
Head,  though  not  deputies  under  them^  but  of^ 
peers  of  the  crown.     Yet  they  continued  long 
afterwards  to  receive  the  third  penny  out  of 
the  pleas  inthofe  courts,  or  to  a  certain  fiim  in 
lieu  thereof,  which  Sir.  H.  Spelmanconfiders  v.Gloff.Co- 
as  the/alary  of  their  office.     And  of  their  right  "«»»?•  H'- 
to  command  the  military  force,  belonging  to 
tlieir  counties,  no  light  proof  may  be  drawn 
fiom  the  appellations  of  dux  and  conftd  given 
to  them,  in  the  Latin  hiftorics  of  thofe  times. 
Tlie  form  of  girding  them  with  a  fword,  when  HonlJl  pIJ,^ 
they  were  invcfted  witli  their  earldoms,  was  ii-  c,  5, 
likewife  ftrongly  expreflive  of  a  military  com-  ^^^*  '•  3* 
miffion  appertaining  to  the  pffice  and  dignity  of 
an  earl.     But  it  muft  be  remarked,  that  the 
command  oithe  provincial  militia  was  different 
from  that,  which  the  Norman  earls  were  en- 
titled to,  over  their  own  immediate  vaflals ;  the 
latter  being  feudal  and  territorial;  whereas 
the  former  was  derived  from  the  ancient  right 
of  their  offices,  and  feems  to  have  been  of  the 
nature  of  a  lieutenancy  in  the  counties  under  the 
crown. 

The  number  of  carls  was  determined  by  the 
number  of  counties  over  which  tliey  prefided : 
fo  that  the  king  could  not  regularly  create  any 
more :  but  there  might  be  fewer  from  the  fame  y  Malmfb 
perfon  having  two  or  more  earldoms.    During  Hift,  nov. ' 
theconfufion  of  the  civil  war  in  the  reign  of*  ^- ^"^^no. 
King  Stephen^  that  prince  created  fome  hono- ChtorxT 
rary  or  titular  earlsy    who  had  no  counties,  N'orm.  fub 

and  ^''^•^  ^54. 
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BOO K  II.  whofe  dignity  he  maintained,  in  an  extraordi* 
^  '  nary  manner,  by  grants  of  crown-lands.  This 
he  did  to  oblige  fome  of  the  barons  of  his  par- 
ty, whofe  ambition  he  could  find  no  other 
means  to  gratify :  but,  though,  for  fome  ages 
paft,  thecuftomof  the  kingdom  has  admitted 
fuch  a  prerogative  to  be  unqueftionably  in  the 
crown,  it  was  then  thought  irregular ;  and 
therefore  Henry  the  Second,  in  the  firft  year 
of  his  reign,  deprived  thofe  earls  of  their  titles, 
and  refumed  the  grants  of  the  crown  given  to 
fupport  their  new  honors. 

It  fometimes  happened  that  alliances  con- 
tracted by  matches  between  the  families  of 
great  earls  did  fo  extend  and  augment  their 
power  in  the  kingdom,  as  to  render  it  dange- 
rous to  the  ftate.  But,  on  the  other  hand, 
the  animofities  and  family  quarrels,  which  of- 
ten inflamed  thefe  petty  princes  againft  each 
other,  divided  and  weakened  their  power; 
and  were,  perhaps,  as  advantageous  to  the  li- 
berty of  the  nation  as  hurtful  to  its  peace. 
There  never  yet  was  any  government  fo  per- 
fedly  good,  as  not  to  have  fome  inherent, 
conftitutional  evils ;  nor  any  fo  bad,  but  that 
the  evils  arffing  from  it  would  in  fome  mea- 
fure  corrcA  and  reftrain  one  another.  This 
appeared  in  the  plan  of  policy  fettled  here  by 
the  Normans.  As  the  vigour  and  fpirit  in- 
fufed  into  it  did  often,  by  the  irregularity  of  its 
wwking,  and  the  continual  ferment  which  it 
rnifed,  produce  afeverifli  heat,  fo  we  find  that 
fome   diftempers,    which  would  have   been 

otherwifc 
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€rthenvife  fatal  to  it,  were  thrown  off  by  this  BOOK  IL 
heat.  >  And  fome  excefles  of  the  royal  prero-  • 
gative,  which  have  fince  been  wifely  con- 
troulecL  operated  as  remedies  in  that  fyfiem 
againft  the  immoderate  authority  of  the  nobles; 
while  both  thefe  powers  were  checked  by  the 
arms  entrufted  to  great  numbers  of  the  inferior 
freeholdors,  in  confequence  of  the  tenures,  by 
which  they  held  their  eftate?.  But  the  regu- 
lar force  of  a  government  more  equally  tem- 
pered, and  orderly  applications  to  parliament 
lor  the  redrefs  of  any  grievances,  which  might 
Otherwife  be  too  ftrong  for  the  ordinary  courts 
of  juftice,  as  much  better  fecurities,  under  our 
prefent  conftitution,  to  the  liberty  ofthefub- 
}tdij  the  dignity  of  the  nobles,  and  the  maje- 
fty  of  the  crown,  than  the  frequent  collifion 
and  flruggle  of  thofe  jarring  powers,  which, 
though  they  prevented  the  eftablifliment  of 
zxij  fixed  tyranny^  difturbed  the  quiet,  and 
difcompofed  the  harmony  of  the  ftate. 

Among  the  Englifh  earls  fome  were  invef-  5^^  ^j j^  ^^ 
ted  by  the  crown  with  higher  powers  than  the  Honor,  p.  ii. 
reft^  pofleffing  in  their  earldoms  a  regal  Jurif-  ^'  5-  fcA»8. 
diftion,  fo  that  the  king's  writ  of  ordinary 
juftice  did   not  run  there.     The  Saxons  in 
England  had  fuch  (as  Mr,  Selden  has  fhewn) 
though  they  did  not  give  the  title  of  Counts 
Palatine  to  them  ;  a  title  which  feems  to  have 
been  firft  ufed  in  the  times  of  King  Henry  the 
Second.    The  earldom  of  Chefter  was  granted  v.joh.Sarift. 
by  William  the  Conqueror  to  one  Gherbod,  a  dcNugisCur. 

Flemifli^-^*-^-*"- 
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B  o  o  K  IL  Flemiih  baron,  and  afterwards  to  Hugh 
Order.  Vital.  d'Avranches,  otherwife  called  Hugh  Lupus,  to 
fab  ann*  be  held  Under  the  crown^  by  him  and  his  heirs^ 
»«>7o-  with  fuch  a  jurifdiftion,   that  they  htvl  their 

courts  both  of  criminal  and  civil  juftice,  and 
TitlM  ofHo-  ^^^^^  barons,  as  their  great  council ;  every  one 
iior,as  above,  of  whoni  had  alfo  a  court  under  him,  in  the 
fame  manner  as  thofe  barons  who  held  of  the 
clSd^u  ^*^^-  J^^"  ^^  Salifbury  gives  the  title  of 
ftipra.  Palatine  to  all  the  Englifh   earls  upon  the 

marches  of  Wales,  becaufe  thev  likewife  en- 
joyed  a  regal  jurifdiftion  within  the  extent  of 
thofe  marches :    and  Hugh  de  Belefme,  who 
was  enrl  of  Shrewlbury  in  the  reign  of  Wil- 
liam Rufus,  is  therefore  called  a  Palatine  in 
Sec  Titles  of  fome  records  of  the  time  of  Edward  the  Firft. 
Honor,  P.  ii.  Mrl  Madox  obferves,    "  that  fcveral  of  the 
vSaloniam, "  ^^^^^    marchers^  had   a    fort    of  regality, 
r.n.  c.  I.    '  "  which  made  their  feignieuries  look  like  pa- 
p.  154.         4c  latinates-     They  had  the  firft  cognizance  of 
•'  all  caufes  and  plaints  within  their   lord- 
*"  (hips;  they  had  their  chancery,  their  jufti- 
"  ciers,  and  other  great  officers,  with  an  ex- 
*^  tenfive  jurifdiAion  belonging  to  the  chief 
*^  court  of  their  honor.'* 

Our  kings  were  induced  to  make  thefe 
\  grants,  that  the  borders  of  their  kingdom 
might  be  defended  by  the  arms,  and  at  the 
charge  of  thefe  noblemen,  refiding '  there, 
againft  the  continual  inroads  of  the  Welfli  ; 
and  that  the  conquefts  made  in  Wales  might 
be  maintained  in  the  fame  manner.     We  find; 

too, 
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too  that  the  fame  motive  produced  fimilar  BOOK  If. 

grants  upon  the  borders  of  Scotland.     The '      ^       ' 

entire  profits  of  the  county  were  given  to  every 

earl  Palatine,    for  the  better  fupport  of  his 

dignity,  or  rather  as  a  fruit  of  the  regality  he 

enjoyed ;  whereas  other  earls  had  only  a  third 

part.     In  truth,  thefe  lords    were    entrufted 

with  a  much  greater  authority,  than  any  fub- 

jeft,  in  a  well-conftituted  monarchical  ftate, 

ihould  ever  poflefs  :  but  yet  neitlier  they,  nor 

any  other  Englifh  peers,  could  pretend  to  a 

legal  right,  as  the  great   vaflals  of  the  crown 

did  in  France,  to  confederate  with  forcing  po^ 

wersy  unauthorifed  or  unlicenfed  by  their  own 

fovereign  :  a  right  fo  incompatible  with  order 

iind  government,  that  one  is  furprifed  it  could 

ever  be  admitted  in  that,  or  any  other  kingdom* 

Confederacies  indeed  for  their  mutual  defence 

among  the  vajfals  of  the  crown  appear  to  have 

been  accounted  not  illegal  in  England  :  and  in 

Stephen's  reign  there  are  examples  of  fome 

Englifh  earls  making  treaties  or  that  nature 

the  one  with  the  other,  during  the  rage  of 

civil  war :  but  even  thofe  treaties  had  a  referve 

of  their  fidelity  to  their  fovereign  particularly 

exprefled^. 

It  is  a  remarkable  thing,  that  all  the  char- 
ters now  extant  for  the  creation  of  earls  (the 
moft  ancient  of  which  were  granted  by  Ma- 
tilda) make  no  mention  of  any  determined 
number  of  Jcnights  which  the  earls  were  bound 
to  provide.  The  reafon  of  this  I  imagine  to 
have  been, .  that  the  knights-fees  which  they 

pofleffed 
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B  o  o  K  II.  poflefled  belonged  to  the  barony  annexed  to 

"  the  earldon^  not  to  the  office  or  dignity  of  an 

earl :  and  as  other  baronies  differed  m  number 

of  knights-fees  by  which  they  were  held,  fo 

likcwite  did  thefe.     The  moft  that  I  find  in  . 

Sec  Madox^  any  barony  of  an  earl  were  in  the  honor  of 

^^^"•P-53*Gloccfter,  which,  during  the  reign  of  King 

John,  had  three  hundr^  and  twenty  feven 

knights,  befides  a  tenth  and  a  twentieth  part 

of  a  knight,  that  is,  lands  charged  with  knight- 

fervice  in  thofe  proportions.     From  many  in- 

ftances  it  appears,  that  it  was  not  the  rank  or 

dignity  of  the  tenant,  but  only  the  extent  and 

goodnefs  of  the  lands  compofing  a  barony,  by 

which  the  number  of  knights-fees  belonging 

to  it  was  determined,  and  that  the  proportions 

''in  which  thefe  lands  were  granted,  whether  to 

earls  or  to  barons,  were  oiten  very  unequal. 

The  great  hereditary  offices  under  the  Crown 

f^|j^";JV57-  are  called  by  Mr.  Mzdox officiary  honors;  and 

he  fays,  that  when  a  lord  had  land  honor  and 

one  of  thefej  he  had  two  diJitnSl  honors  vefted 

in  him.     The  fame  author  obferves,  that  the 

mil.  of  the  greater  vaflals  or  tenants,  of  earls,  barons, 

p^^J^.^?^*^'and  prelates,  were   fometimes  called  barons; 

for  which,    in  another  place,  he  gives  this 

teafon  :  "  The  carls  and  great  lords  did  then. 

Baron.  1.  i.^  <«  \^  many  particulars,  imitate  the  form  and 

»34- ^  ''"'  "  fafliion  of  the  king's  court.     As  the  king 

**  had,  fo  had  they,  their  daplfers  or  fenefchals, 

**  chamberlains,   and  other  officers  in    their 

^*  houfhokls  and  likewifc  abroad  their  ^//ro;; J, 

**  or  chtviiler'ujri  tenm}fs'''    But  thefe  (he  foys) 

were 
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were  ftylcd  improperly  barons,  and  only  by  way  BOOK  ir. 

ofrefemblance.  It  feems  to  me  that  all  who  held "" ^ — ^ 

of  tke  great  lords  by  knight-fervicc  were  not 
ufually  called  their  barons^  but  only  thofe  who 
werefoconfiderable,asto  have  under  them  other 
knights,  or  military  fubvaflals.     We  find  in  v.  Speiman's 
fome  charters  that  the  magiftrates  or  chief  ci-  ^^°^- 2*"- 
tizens  of  London,  York,  Warwick,  and  other 
principal  cities,  were  honored  with  that  title. 
It  was  even  extended  to  all  the  judges  in  a 
county  court.  But  in  thcfe  inftances  the  word  J^J^'  ^** 
is  uled  very  loolely.  uitatus. 

The  name  of  vtfcount  in  thofe  days  was  not 
a  title  of  honor,  "but  fignified  only  a  fheriff. 
The  principal  fundions  of  this  office  are  thus 
defined  by   Mr.  Madox,  in  his  very  accurate 
hiftory  of  the  Exchequer :  "  It  was  the  (he-  ^-  ^*"^-  P- 
**  rifr s  duty  to  do  the  juftice  of  his  county,    ^^' 
**  to  keep  the  publick  peace,  to  ftock  and  im- 
**  prove  the  king's  lands,  and  to  colleft  the 
"  king's  revenue."     It  appears  that  in  time 
of  war  he  alfo  performed  fome  military  func- 
tions ;  and  the  above-cited  author  has  obferv- 
ed,  "  that  he^ifually  was  thtproefeBor  gover-  ^^5^°-  ^-  '"- 
*«  nor  of  the  king's  caftlc  in  ths  county/'    It  ^'  ^'  ^*  ^^^^  - 
is  faid  that   among  the  Anglo-Saxons   this  Xj^l^vj*'*^* 
officer  was  eleAed  in  the  county-court  by  the  comes.  ^^^^ 
people :  and  in  the  reign  of  King  Henry  the  v.  Mag,  Rot. 
r  ii^  the  citizehs  of  London  paid  a  fine  to  ^fj^^^gHj^^ 
that  prince  of  a  hundred  marks  of  filver,  tliat  of  the  Exck. 
they  might  have  tlie  privilege  of  chufing  their  c.  n.p.  273. 
flieriffs  themfelves.    But  no  inftance  occurs  Irtafb  d^^ " 
of  fuch  a  liberty  in  the  counties  after  the  eh-  Magnp  Rou 

trance 
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B  O  o  K  II.  trance  of  the  Normans,  till  the  ftatute  made 
^  by  Edward  the  Firft  In  the  28th  year  of  his 

reign,  by   which   he  granted  to  his  people, 
that  they  Jhall  have  eleBion  of  their  Jhertf  in 
every  /hire  where  thejhrivalty  is  not  ofjee^  if 
they  lijl.    Nor  did  that  aft  of  parliament  con- 
tinue long  unrepealed.  In  the  times  of  which 
Sec  Madox's  I  vvrite  the  flieriffs  had  the  counties  committed 
ExLq^c^z^to  them  refpeaively  by  the  king,  at  his  plea- 
p.  634.        fure,    either  in  cuftody,    or  at  farm-certain. 
m^d^e  kf *  ^^^  Emprefs  Matilda  made  a  convention  with 
MufeoAlhrn.  Geoffry  earl  of  Eflex,  by  which,  among  other 
Oxon.  things,  fhe  granted  to  him  the  flirivalty  of 

JJjJa?*'''    London   and    Middlefex,    at    three  hundred 
pounds,  yearly  farm,  and  that  of  Hertfordfhire 
at  forty  pounds,  as  his  grandfather  yearly  held. 
Three  hundred  pounds  were,  then  equivalent 
to  at  leaft  four  thoufand  five  hundred  now, 
and  forty  to  fix  hundred.     It  appears  by  the 
rolls,  that,  under  Henry  the  Firft,  Richard 
Baffet  and  Aubrey  de  A^ere  were  joint-flierifFs 
of  eleven  counties.     This  was   extraordinary : 
but  there  are  fevtral  inftances  under  different 
kings  of  two  or  three  being  committed  to  the 
fame  perfon.     Urfo  d*Abitot,  in  the  reign  of 
William  the  Conqueror,  was  made  fheriff  of 
Worcefterfliire,  and  the  oflfice  was  granted  in 
fee  to  him  and  his  heirs.     Neverthelefs  it  ap- 
SceDugdaic's  pears  that   his  fon  was  turned  out  of  it  by 
Beauchamp    ^^^^^Y  ^^'^^  ^^^^^^  ^r  having  ordered  one  of  the 
of  Eimlcy.     fcrvants  of  that  king  to  be  flain.     But  it  went 
-to  his  fifter,  and,  in  her  right,  to  her  hulband, 
Walter  de  Bcauchamp,  from  whom'  it  defend- 
ed. 
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ed,  by  inheritance,  to    William,   their  fon,  B  O  O  K  IL 
who  in  the  reign  of  Henry  the  Second  was        ' 
alfo  fheriffof  three  other  counties,  viz.    thofe 
of  Hereford,  Glocefter,  and  Warwick.   Arch* 
bilhops  and  bifhops  were  fometimes  appointed 
fheriffs.  In  the  reign  of  King  Richard  the  Firft,  ^^^^^^^^^^^ 
William,  bifhop  of  Ely,  who  was  chancellor  at  Madoi'sHift! 
that  time,  offered  to  give  the  king  for  the  fhri-  ^^  ^^«  ^*- 
valty  of  the  feveral  counties  of  York,  Lincoln,  ^  *^'  ^'  ^^* 
and  Northampton,  fifteen  hundred  marks  in  ^ 
hand,  and  a  hundred  marks  increment  (that  is, 
above  the  ufual  farm)every  year  for  each  coun- 
ty.  But  the  archbifhop  of  York  outbid  him  for 
Yorkfliire,  and  was  made  fheriff  tjhereof,  on 
the  payment  of  three  thoufand  marks  for  that 
county  alone,  and    the  yearly  increment  of 
three  hundred.     Three  thoufand  marks  wtre 
then  equivalent  to  thirty  thoufand  pounds  in 
thefe  days.     This  auftion  of  a  minfterial  and 
judicial  office,  of  the  higheft  trufl  and  impor- 
tance, was  a  fcandalous  thing,  and  what  does 
not    appear  to  have  been   ever  praftifed  by 
Henry  the  Second. 

It  feems   a  ftrange  policy  in  William  the  ^^^^^^^^ 
Conqueror,  and  fome  of  his  fucceflors,  to  have  ^^^^  p^^.  ii?" 
granted,  as  they  did,   the  office  of  fheriff  toe. 3. <ca,  12. 
certain  earls  in  their  own  counties.   For  by  this 
means  they  loft  that  necefl&ry  check  on  the 
provincial   authority  of  thole  mighty  peers, 
which  the  crown  ufually  had  in  the  power  of 
the  fheriff,  and  much  encreafed  their  influence 
over  the  people.     In  the  great  roll  of  the  1 5th 
of  Henry  the  Second  mention  is  made  of  the 
^  Vol.  III.  L  vifcountefs 
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B  o  o  K  II  vifcQuntefs  of  Beaumont^  and  in  other  years  of 
See  Madox's  ^^*  TCign  one  or  two  others  arc   mentioned 
Baron. i.ji.   who,  I  prefume,  had  inherited  the  office   of 
p.  144,  i«-ftieriff,  and  bore  the  name  jointly  with  their 
hufbands,  who  executed  the   duties  thereof. 
For  fo  early  as  in  the  eleventh  century  it  ap- 
pears from  ancient  records,  that  there  was  in 
France  an   hereditary  vifcoimtefs  of  Maine, 
whole  huiband  was  vifcount  or  (heriff  of  that 
country  in  right  of  his  wife.     Certainly,  the 
permitting  an  office  of  this  kind  to  defcend  by 
mheritance,  and  even  to  females,  may  be  rec- 
koned among  the  faults  of  our  old  confiitution. 
When  it  happened  to  fall  to  an  infant,  or  un- 
Madox*8  Hi-  married  woman,  it  mufl:  have  been  executed 
Exch^Ven   ^y.  ^  <J^P"ty  •'  and  I  find  an  iriftance  in  the 
c.\3.p-644-  ^^^S^  ^  ^^^S  Henry  the  Third,  of  a  deputa- 
tion given  to  Hugh  de  Babington,  by  Walter 
archbifhop  of  York,  to  keep  under  him  the 
two    counties  of  Nottingham    and    Derby, 
which  that  monarch  had  committed  to  him  as 
Iheriif.     But  this  could  not  be  done  without 
the  leave  of  the  king,  and  a  writ  to  the  barons 
of  the  Exchequer,  fignlfying  his  acceptance  of 
fuch  deputation. 

Many  offices  of  the  palace  were  rendered 
hereditary  by  William  the  Conqueror  and  our 
firft  Norman  jkings ;  which  mufl  have  added 
very  much  to  the  power  of  the  nobles,  parti- 
cularly the  great  offices  of  conflable,  mate- 
fchal,  chamberlain,  and  fenefchal.  What  au- 
thority and  jurifdidion  belonged  to  the  con- 
ftable  we  may  partly  learn  from  a  flatute  of  the 
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1 3th  of  Richard  the  Second,  wherein  it  is  faid,  B  O  O  K  II* 

•'  that  he  ought  to  have  cognizance  of  con-  ' /— ' 

tracts  touching  feats  of  arms  and  of  war  out 
of  the  reahn,  and  alfo  of  fuch  things  relating 
to  arms   or  war  within  the  realm,  as  could 
not  be  determined  or  difcuft  by   the  com- 
mon   law,  with    other  ufages   and   cuftoms 
appertaining    to    the    fame    matters,    which  Hlftory  of  the 
other  conftables  before  that  time  had   duly  ^^f^^'^'^'^j^ 
and   reafonably   ufed."     Madox    fays,  "  he  '    *   ' 
was  a  high  officer  both  in  war  and  peace  ;'* 
and  obferves  that  the  word  fignified  a  captain 
or  commander.      Yet  I   do    not    find    that 
in  the  reign  of  Henry  the  Second,  thofe  wjio 
were  conftables  to  that  king,  namely  Henry 
de  Eflex,  and  Humphrey  de  Bohun,  ever  had 
the  chief  command  in  his  armies.     On  the 
contrary,  fome  other  noblemen  are  mentioned  seeDugdale's 
as  generals  and  commanders  in  chief  where  Baron.  Effcx, 
the  king  himfelf  was  not  prefent.     Henry  de  Hm.^fSe'' 
Efiex  was  hereditary  Jianaard  bearer  ofEng-  Exchequer, 
land :  but  whether  that  honor  belonged  to  him  P-  ^'• 
as  conftable,  or  was  a  diftinft  office,  held  by 
him  together  with  the  other,  does  not  clearly 
appear.     That  he  was  conftable  under  Henry 
the  Second  is  evident  by  two  charters  given  in  Madox,  ut 
that  reign.     This   dignity  was  forfeited   by*^*^'^** 
him,  as  well  as  his  barony,  in  confequence  of 
his  duel  with  Robert  de  Montfort,  and   was 
afterwards  poflefled  by  Humphry  de  Bohun, 
in  the  fame  reign,  by  virtue  of  his  marriage 
with  Margaret,  eldeft  daughter  to  Milo  earl  of 
Herefprd,  who,  by  the  death  of  her  brothers, 
L  z  became 

'Digitized  by  VjOOQIC 


148  HISTORY  OF  THE  LIFE 

BOOJC  II. became  heirefs  to   all  her  father's  honors,  of 

*    ""^^ '  which  this  was  one.     How  it  had  come  from 

SccDugdalc'sthat  family  to  Henry  de  Eflex  we  are  not  told. 
Barpn.  Here-  g^^  frow,  the  time  of  the  abovementioned  mar- 

iordyCainacn    .         •  .  i  •        i      r^   i  r 

and  Mado.'s  nage  it  contmuedjn  the  Bohuns  tor  ten  gene- 
Hift.ofthe  rations.  It  appears  by  a  record,  that,  in  the 
^28!^°"''  reign  of  Edward  the  Third,  Humphrey  de 
y.sp€jinan'sBohun,  the  ilaft  of  that  name,  held  feveral 
oioff.  Con-  manors  of  the  king  by  tJie  fervice  of  being 
XARiu*. '  covjiable  of  England.  And  in  the  reign  of 
Henry  the  Eighth,  it  was  decreed  by  all  the 
vin.  judges,  "  that  this  office  might  be  annexed  to 

lands,  and  defcend  even  to  females,  who, 
while  they  remained  unmarried,  might  ap- 
point a  deputy,  to  do  the  fervice  for  them ; 
but  after  marriage  it  was  to  be  done  by  the 
hulband  of  the  eldeft  alone."  They  alfo  de- 
clared, "  that  the  fervice  was  not  extinft, 
though  part  of  the  lands,  for  which  it  was 
done,  fell  into  the  hands  of  the  king,  to  whom 
it  was  due  ;  but  remained  entire  in  the  eldeft 
daughter :  yet  that  the  king  might  refufe  the 
fervice,  not  to  be  forced  to  ufe  the  mlniflry  of 
an  unworthy  perfon.*'  Which  expedient  the 
king  took,  rather  than  admit  the  claim  of  the 
duke  of  Buckingham,  who  derived  his  title  to 
it  from  the  eldeft  daughter  of  the  laft  Humph- 
rey de  Bohun.  And  after  the  death  of  that 
duke  the  office  was  never  revived.  The  author 
of  the  dialogue  Je  Scaccario^  written  under 
L,  1.  p.  lo.  King  Henry  the  Second,  in  dcfcribing  the  buii- 
nefs  done  by  the  conftable  at  the  Exchequer, 
where  he  had  a  f<tat  by  virtue  of  his  office,  lay  s, 

that 

Digitized  by  VjOOQIC 


OF  KING  HENRY  II.  149 

that  when  the  mercenary  foldiers  of  the  king  BOOK  11. 
came  to  receive  their  pay  there,  it  was  his  duty  '^  »r— ' 
to  examine  their  demands  and  accounts,  with 
the  help  of  his  clerk,  and  fee  that  the  fums 
due  to  them  were  paid  at  the  proper  terms. 
From  hence  it  appears,  that  befides  the  feudal 
militia  fome  mercenary  foldiers  were  kept  in 
pay  by  King  Henry  the  Second.  Thefe  I  fup- 
pofe  to  be  men  whom  he  hired  to  ferve  him  in- 
ftead  of  the  military  tenants,  who  paid  efcuage 
to  him  by  way  of  commutation  for  pcrfonal 
fervice. 

Mr.  Madox,    defcribing  the  office  of  the  Hift.of  the 
king's  marefchal,  or  marefchal   of  England,  ^^l^  ^"^j- 
lays  it  was  executed  partly  in  the  king's  army, 
in  time  of  war,  and  partly  in  his  court,  in 
time  of  peace.     Of  the  military  funftions  of 
this  officer  he  tells  us  nothing  more,  than  that 
he  and  the  conftable  were  to  give  certificates  to  lbidcin,p.3i 
the  barons  of  their  having  duly  performed  the 
fervice  required  of  them  in  the  king's  armies ; 
which  feems  to  (hew  that  thefe  officers  had  a 
legal  fuperintendancy  over  thofe  armies.    But, 
from  other  accounts,  it  appears,  that  in  Ed- 
wai-d  the  Firft's  reign  the  marelchal's  poft  was  sceRymcr, 
in  the  van-guard,  and  that  it  was  his  duty  and  vol.ii.p.783. 
the  conftable's  to  mujler  the  forces.     His  civil 
duties  were  (as  Madox  has  collefted  them  from 
ancient  records)  to  provide  for  the  fecurity  of 
the  king's  perfon  in  his  palace,  to  diftribute  the 
lodgings  there,  to  preferve  peace  and  order  in 
the  king's  houfhold,  and  to  affifl  in  determining 
^ntroverfies  fifing  among  them.     He  alio 
1/  3  performed 
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BOO  K  IF.  performed  certain  afts,  by  himfelf  or  his  fubfti* 
tutes,  at  the  king's  coronation,  at  the  mar- 
riages  and  interments  of  the  royal  family,  at 
the  creating  of  barons  and  knights,  and  at  other 
great  and  ceremonious  iiflembiies  in  the  king's 
court.     It  is  faid  in  the  dialogue  de  Scaccarw 
abovementioned,  that  no   bufinefs  of  hnpor- 
tance  ought  to  be  done  without  his  being  con- 
Under  Henry  the  Second  this  office 
carl  of  Pern-  was  hcld  by  a  family,  who  feem  to  have  taken 
J^(^^  601.  ^^^^  name  from  thence,  and  wxre  only  of  the 
Speiui.Gioff:  rank  of  barons :  but  under  Richard  the  Firft, 
Maees-       William  Marefchal  having  obtained  the  earl- 
dom of  Pembroke  w\^s  ftyled  Earl  Marefchal ; 
and  as,  from  that  time,  the  office  remained  in 
the  poffelfion   of  earls,    though  of  different 
houfes,    that   title   alfo  continued;    and   the 
power  of  it  feems  to  have  encreafed  from  the 
dignity  of  the  noblemen  who  held  it.     In  its 
firft  fenfe  it  fignified  mafter  of  the  horfe  to  the 
king. 

The  office  of  high  chamberlain^  or  the  king's 
chamberlain^  (as  this  officer  was  ufually  called 
in  that  age)  was  of  eminent  dignity  and  great 
power  in  the  court.  It  was  given  by  Henry 
the  Firft,  on  the  Forfeiture  of  Robert  Malet, 
to  Alberic  de  Vere  and  his  heirs  :  which  grant 
was  afterwards  confirmed  to  the  fon  of  Alberic 
by  Matilda :  but  I  doubt  whether  this  lord 
continued  to  enjoy  it  underHenry  the  Second: 
for  other  perfons  are  named  as  chamberlains 
in  the  rolls  of  that  reign. 

The 


V.  Dugd. 
Earonac:. 
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The  .office  of  fenefchal  under  the  fame  king  BOOK  II. 
was  poflefled  by  Hugh  Grentefmeinil  baron  of  p^^'g^J 
Hinkley,    who    leaving    no  iflue   male,    it  GrentW 
defcended  toPetronilla,  his  eldeft  daughter,  and  ?^^"  a'  *"* 
in  her  right  to  her,  hufband,  Robert  de  Bello- 
mont,  earl  of  Leicefter,    fumamed  Btanche" 
mains^  and  fon  totheOrand-jufticiary,  of  whom 
mention  has  been  frequently  made  in  this  book. 
It  was  at  all  times  a  great  office ;  but  the  ju- 
rifdiftion   of  it   encreafed  much,  when   the 
Grand-jufticiary's  was  diminifhed ;  which  did 
not  happen  till  after  the  deceafe  of  King  Henry 
the  Second.    Indeed  thefe  offices  could  not  pof- 
fibly  have  fubfifted  together,  in  the  height  of 
their  power :  the  fundions  and  dignity  apper- 
taining to  each  of  them  having  been  nearly  the 
fame.     But,  in  the  times  I  write  of,  that  of 
fenefchal  was  much  inferior  to  the  other ;  and       ' 
the  authority  of  it  feems  to  have  been  not  very 
different  from  that  of  the  Lord  fteward  of  the 
houfhold  at  prefent. 

The  Grand-jufticiary  (as  Sir.  H.  Spelman 
obferves)  fingly  executed,  in  thofe  days,  the 
feveral  funftions  and  powers  of  the  four  prin- 
cipal judges  in  modern  times,  viz.  the  Chief- 
juftice  of  the  King's-Bench,  the  Chief-juftice 
of  the  Common-Pleas,  the  Chief-baron  of  the 
Exchequer,  and  the  Matter  of  the  Wards. 
He  was  too  great  for  a  fubjeft  :  but  happily 
for  the  crown,  during  the  times  that  I  write 
of,  the  office  was  not  hereditary,  nor  even  for 
life ;  and  it  was  ufually  tempered  by  a  joint 
L  4  adminiibra* 
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BOOK  II-  adminiftration  of  it  in  feveral  perfons.     Thus 

Originesjuri-  the  Firft,  Rogcr  biftiOD  of  Salilbury  andHugh 

V  f>iS^*  •  B^^*  were  jointly  pofleffed  thereof;  and  un- 
p,'go^[^j*^*der  Henry  the  Second,  Richard  de  Lucy  was 
ann.  1 136.  joined  in  commiffion  with  Robert  earl  of  Lei- 
fnn*  ?i^"  ^"^  c^^^r.  Yet  it  feems  that  the  latter,  after  the 
Madox'sHift  death  of  the  former  in  the  year  eleven  hundred 
of  the  Ex-  and  fixty  eight,  was  fole  Chief-juftice  of  Eng- 
c,  2?  p?23.    ^^^^>  during  feveral  years  ;  for  neither  in  the 

rolls,  nor  in  hiftory,  is  any  mention  made  of 

another,  till   the   year  eleven  hundred  and 

feventy-nine ;  when,  upon  his  refignation,  the 

V.  Diccto,     bifliops   of  Winchefter,  Ely,  and  Norwich, 

jijq^lDug'  ^"^^^^  conftituted  Chief-juftices,  that  is  (fays 

dale's  On-     Sir  W.   Dugdalc)  had  the  adminiftration  of 

fLks/"^'"^^  *^^^  high  place:  but  they  did  not  hold  it 

Jong :    for  the  next  year   it  was   given   to 

Ranulph  de  Glanville,  who  enjoyed  it  alone 

V  Hovcdcn,  till  after  the  deceafe  of  Henry  the  Second. 
n8o?f.'342.  ^^  t^c  reign  of  Henry  the  Third,  Hubert 
Hift.ofthc  de  Burg,  earl  of  Kent,  and  Grand-jufticiary 
p^^J^^'^'^'of  England,  had  an  alignment  of  three 
Spcim  GiofT.  hundred  pounds  to  be  received  by  hiro  annually 
P-  33««  at  the  Exchequer,  in  fupport  of  the  dignity  of 
V,  Madox's  his  ofBce.  If  wc  compute  the  value  01  money 
Hift.ofthc  as  I  have  reckoned  it  in  the  times  which  are 
v^le^^^^^'   treated  of  here,  this  would  be  equivalent  to  no 

more  than  a  falary  of  four  thouland  five  hun- 
dred pounds  in  thefe  days :  but  I  think  the 
computation  ought  to  be  higher,  as  there  is 
rcafon  to  believe  that  gold  and  filver  were 

more 
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more  fcarce  in  that  reign,  than  they  had  been  B  o  O  K  11. 

in  any,  from  William  the  Conqueror's,    to' w——' 

the  end  of  Henry  the  Second's.  But  it  is  pro- 
bable that  this  affignment  was  riot  the  whole 
profit  belonging  to  the  office. 

Mr.  Madox  obferves,  in  his  hiftory  of  the  c.  ii.  p.  54. 
Exchequer,  "  that  for  fome  time  after  the 
"  conqueft  the  Chief-jufticiary  ufed  to  do 
*'  many  afts,  which,  afterwards,  appertained 
*'  to  the  treafurer's  office."  Yet  there  was  a 
treafurer  then  among  the  great  officers  in  the 
king's  court,  of  whole  fiindions  the  fame  au-  j^.^  ^ 
thor  gives  this  account.  "  It  feems  to  have  p.  54,  55. 
*'  been  the  part  or  duty  of  the  treafurer  in  an- 
>^  cient  time  to  aft  with  the  other  barons  of  the 
*'  Exchequer  in  the  government  of  the  king's. 
**  revenue,  to  examine  and  controul  accomp- 
*'  tants,  to  dircft  the  entries  made  in  the  great 
"  roll,  to  atteft  the  writs  iffued  for  levying 
*'  the  king's  revenue,  to  fupervife  the  iiuiing 
*'  and  receiving  of  the  king's  treafure  at  the 
*'  receipt  of  the  Exchequer,  and  in  a  word 
>*  to  provide  for  and  take  care  of  the  king's 
**  profit. 

It  appears  that,  fi-om  the  eleventh   to  the 
thirty  firft  year  of  King  Henry  the  Second, 
this  office   was  held,    by  Richard,    the  fon 
Nigel  bifliop  of  Ely  ;    and  a  contemporary  gfj^^J'^f^ 
writer  informs  us,  that  his  father  purchafed  it  Angiiisacra, 
for  him  of  the  king  at  the  price  of  four  hundred  par.  i.p.627 
pounds.     He  was  a  clergyman,   and  after- 
wards bifhop  of  London.     The  venality  of 
great  ofikes,  and  ^even  of  fome  which  were 
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BOOK  Injudicial,  may  be  reckoned  among  the  faults  of 
'  policy  in  thofe  times. 

We  find  by  the  Exchequer  rolls,  that  in 

SccMadox*s  Henry  the  Firft's  reign,  Geoffry,  his  chancel- 

Eth^^'^''   lor,  flood  debtof  to  him,  for  the  cuftody  of 

p.*43!%d    l^is  great  feal,  fohicwhat  above  three  thoufand 

Ditfertlon    pounds :    a  price  as  high  in  thofe  days,  as 

thegreatroli.  ^^^^  ^^^  thoufand  pounds  would  be  in  thefe, 

at  the  loweft  computation.     And  the  biftiop 

"^   'f  o         of  London,  in  the  letter  to  BeAet,  of  which 

I      X^' ,'         mention   has  been  made  in  die  account  be-' 

V^      y  fore  given  of  that  prelate*s  promotion  to  the 

fee  of  Canterbury,  lays,    it  was  a  matter  of 

publick   notoriety,  that  he   had  bought  the 

office  of  chancellor  for  many  rhoufand  marks. 

But  this  does  not  appear  from  the  rolls. 

Of  the  functions  and  power  of  this  officer 
fome  account  has  been  given  in  the  former  part 
of  this  book.  It  may  be  proper  to  add  here, 
that  in  the  dialogue  d^e  Scaccario  before-cited, 

1.  i  p.  Q.  ^^  ^^  ^^^'^»  ^^  '^'^^  great  in  the  Exchequer^  as 
well  as  in  the  courts  fo  that  nothing  of  moment 
was,  or  could  be  done  there,  without  his  con^ 
Jent  or  advice.     And  the  fame  treatife  informs 

^  .  g  us,  that  in  the  court  of  Exchequer  the  Grand - 
jufticiaryprefidcd  under  the  king;  next  to  him 
fat  the  chancellor ;  then  the  conftable,  then 
the  chamberlains,    and  laftly  the  marefchal. 

Hi/!,  of  the  Mr.  Madox  obferves,  that  as  the  power  of  the 

^43^'"'  jufticiary  declined,  that  of  the  chancellor 
grew ;  and  he  conjeftures  that  the  latter  office 
received  a  confiderable  acceffion  of  power  and 
dignity  from  thegreatnefs  of  fome  of  the  per- 
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fons  who  had  borne  it.  He  likewife  lays,  that  BOOK  ir. 
the  fpkndour  of  the  kins^^s  court  appeared  very  *S — ^— — ' 
much  m  the  greatnefs  oj  hts  ojficers  and  vnntjters. 
But  fome  of  them  wtrtfo  greats  ^ndjple^did^ 
as,  inftead  of  augmenting,  to  diminifli  tlic 
fjblendour  of  their  matter,  and  draw  the  eyes  of 
nis  other  fubjefts  from  him  to  themfelves. 

Many  of  the  nobles  and  gentry  held  lands 
of  the  crown  by  the  fcrvice  oi  grand-ferjeanty, 
which  is  called  by  Sir  II.  Spelman  the  highefl 
and  mojl  illuftrious  feudal fervice.    Sir  Thomas  v.GlofT.SE*- 
Lyttelton  ifays,     "  that  tenure    by    grand-  J^'''*^'^- 
"  ferjcanty  is  when  a  man  holds  his  lands  or 
"  tenements  of  the  king,  b^  fuch  fervice  as 
*'  he  ought  to  do  in  his  proper  perfon  to  the  king^  v.  lyttel- 
**  as  to  carry  the  «Im^  banner  of  the  king,  or  !^p^^^"*V** 
"  his  lance,  or  to  lead  his  army,  or  to  be  his  jureF'^udaH, 
**  marefchal,  or  to  carry  his  fword  before  him  !•  i.tit.  u. 
"  at  his  coronation,  or  to  be  his  fewer  at  his  ^^^'  ^* 
"  coronation,  or  his  carver,  or  his  butler,  or 
*'  to  be  one  of  his  chamberlains  of  the  receipt 
"  of  his  Exchequer,  or  to  do  other  like  fer- 
"  vices,"  &c.     Which  definition  the  learned 
Craig  has  efpoxifed  in  his  admirble  treatife  on 
feudal  law.  Yet  Mr.  Madox  has  (hewn,  by  V.  Mad.  Ba- 
the  evidence  of  records,  that  fomc  who  held  by  ^°"'^'  ^'  "'• 
grand- ferjeanty  were  not  bound  to  do  their  fervlce 
in  their  own  per  fons.     But  the  inftances  of  this 
kind  are,  I  believe,  fo  few,  as  not  much  to 
impeach  what  Sir  Thomas  Lyttelton  has  af- 
ferted.     The  latter  fays,  that  all  who  hold  of 
the  king  by  grand-ferjeanty^    hold  by  knight-' 
Jervice  :    but  this  is  well  explained  by  his 
commentator,  Lord  Coke,  to  mean  only,  that 

this 
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BOOK  IL  tbis  tenure  had  the  efeSls  of  knightfervice^ 
*  wardfhip,    marriage,    and   relief.     Lyttelton 

himfelf,  in  the  paflage  cited  above,  mentions 
fome  ferjeanties  whicn  were  not  of  a  military 
nature :  he  likewife  obferves,  that  the  relief 
paid  for  this  kind  of  tenure  was  not  the  fame 
as  for  lands  that  were  held  by  knight- fervice  ; 
being  one  year's  value  of  the  lands  and  tene- 
ments over  and  above  all  charges  or  reprizes  ; 
whereas  the  relief  of  a  knight's-fee  was  but  a 
hundred  (hillings     Nor  did  fuch  tenants  pay 
fcutage,  like  other  military  vaflals,  even  when 
the  fervice,  to  which  they  were  bound,  was 
of  a  military  nature  ;    the  reafon   of  which 
fcems  to  be,  that,  although  the  king  might 
be    willing  to  commute    with   an    ordinary 
knight  for  his  fervice,   he  would  not  fo  eafily 
admit  a  commutation,  where  the  fervice  was 
to  be  done  to  him  in  his  own  perfon,  or  in 
what  concerned  his  royal  dignity  in  a  more 
particular  manner :  nor  would  a  tenant,  who 
was  honored  by  fuch  a  diftinftion,  defire  that 
his  office  (hould  be   performed  by  another. 
B«ronia,l.iii.  Among  ferveral  inftances  of  this  tenure  not 
"  ^'  relative  to  war  or  knight-fervice,  Mr.  Madox 

mentions  one  of  a  lingular  kind.  In  the  reign 
of  Henry  the  Sixth,  John  Baker  held  certain 
land  in  Kent  of  the  king  iy  the  fervice  of 
holding  the  king's  head  in  the  (hip  which  cdrri^ 
.  ed  him  in  his  pajjage  between  Dover  and  IVhit-- 
fand.      This    was    adjudged    to    be  grand- 
ferjeanty:  and  it  evidently  appears,  that  the 
idQ2L  01  royally   in   our  ancient    conftitution 

muft 
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muft'have  been  very  high,  when  fuch  a  fer-  B.OOK  ll. 
vice  done  to  the  perfon  of  the  king  was  deemed  ' 
by  the  law  the  moji  honorable  tenure.     Bnt  it 
muft  be  always  remembered,  that  the  idea  of  a 
king  in  that  conftitution  was  a  fupreme  head 
and  ruler  of  a  free  nation  to  ivhotn  allegiance 
ivas  due  in  return  for  proteSlion  ;  and  to  that 
idea  too  much  reverence  could  not^e  annexed. 
There  was  alfo  tenure  by  petit  ferjeanty^  of 
which  Sir  Thomas  Lyttelton  gives  this  ac- 
count, '*  that  it  was  where  a  man  held  his  land 
**  of  the  king,  to  yield  to  him  yearly  a  bow, 
**  or  a  fword,   or  a  dagger,  or  a  cutlafs,  or  a 
*'  pair  of  gloves  of  mail,   or  a  pair  of  gilt 
*'  fpurs,  or  an  arrow,    or  diverfe   arms,  or 
"  other  fuch  fmall  things  belonging  to  war  f 
which  defcription   Sir  H.    Spelman   likewife  V.GloinSsR- 
adopts,  and  agrees  with  Lyttelton  that  this  fer-  ^oV!'^''^^*' 
vice  was  but  Joccage  in  effeft  ;  for  which  the 
latter  gives  this  reafon,   "  becaufe  fuch  tenant 
"  by  his  tenure  is  not  bound  to  go  to  war,  nor 
"  do  any  thing  in  his  proper  perfon  relating  to 
"  it,  but  to  render  and  pay  yearly  certain  things 
"  to  the  king,  as  a  man  is  bound  to  pay  a  rent." 
He  fays  too,  that  none  can  hold  by  grander 
petit  ferjeanty^  but  of  the  king:     Yet  Brafton  V.  Braaon, 
mentions  ferjeanties  held  of  private  perfons  ;  speim.Giofl: 
as,  for  inftance,   if  a  man  is  bound  to  ride  Serjbanti^ 
with  his  lord  from  manor  to  manor :  but  then  Major. 
he  diftinguifhes  thefe  from  thofe  ferjeanties, 
that  regarded  the  king  or  the  defence  of  the 
realm,  with  refpeft  to  the  claim  of  wardfliip 
and  marriage.  '  - 

It 
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BOOK  11.      It  alfo  appears,  that  the  great  nobles  affefte<J 
"^""^^^  fo  much  to  form  their  houfliolds  on  the  model 
of  the  king's,  that  they  had  hereditary  officersi 
to  whom  they  alfo  granted  fiefs.     Mr.  Madox 
recites  a  grant  from  William,  earl  of  Warwick, 
to  Alan  his  cook,  by  which  be  confirmed  to 
fheFxSeq.  l^im  the  officc  his  father  Richard  had  held, 
c.  2.  p.  39.    namely,  the  chief  minijiery  of  his  kitchen,  (ca- 
pitale   minijlerium  coquina^  mea)  which   was 
'  vulgarly  called  the  place  of  mafl:er  cook,  (quod 
cicitur  fiiagifter  coqiiiis)  to  be  held  by  him  and 
his  heirs,  of  the  faid  earl  and  his  heirs,  as  fully 
and  entirely  as  his  father  liad  enjoyed  it,  with  all 
fees  of  the  faid  kitchen,  (ciim  omnibus  feudis 
diSla  coquina)  and  all  appertenances  belonging 
to  the  mailer  cook.     By  the  fame  charter  we 
find,  that  the  faid  Alan  and  his  father  had  an 
eftate  in  land  granted  to  them  by  the  bounty 
of  their  lord,  with  a  power  to  hold  courts  over 
their  tenants  or  vaffals,  without  contradiftion 
from  the  faid  earl  or  his  heirs  :    fo  high  a  re- 
gard did  fome  of  our  ancient  nobility  pay  to 
their  cooks  ;  and  fo  munificently  did  they  re- 
ward them  for  the  goodfervices  done  in  their 
kitchens  ! 

Befides  earldoms,  baronies,  and  officiary  ho- 
nors, there  was  in  thofe  days  an  honorary  dig- 
nity, which  was  thought  to  add  a  new  luftre 
to  the  higheft  degrees  of  nobility,  nay,  even  to 
princes  and  kings  themfelves  ;  I  mean,  the  or- 
der of  knighthood.  It  was  accompanied  with 
a  folemn  religious  engagement,  the  nature  of 
which,  as  well  as  the  purpofes  cf  this  Angular 

infti- 
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inftitution,  I  cannot  better  fet  forth,  than  in  B  O  O  K  ll, 

the  words  of  Alphonfo  the  Fifth,  king  of  Por-  ^ ^r~-' 

tugal,  as  they  are  delivered  by  a  good  authen- 
tick  hiftorian.  That  prince,  after  having^- ^^^™°^ 
taken  the  city  of  Arzila,  by  aflault,  from  the  j.  iv.  c.  53/ 
Moors,  went  immediately,  in  great  folemni- 
ty,  to  the  chief  mofque,  and  when  he  had 
prayed,  fome  time,  before  a  crucifix,  which 
was  placed  upon  the  dead  corpfe  of  the  count 
de  Marialva,  who  had  been  killed  in  the  ac- 
tion, he  commanded  his  fon,  the  Infant  of 
of  Portugal,  to  kneel  down  by  his  fide ;  which 
being  done,  he  drew  his  fword,  and  faid  to 
theyoungprince,  "  My  fon,  we  have  received 
*'  this  day  a  great  favor  from  Almighty  God, 
**  who  has  made  us  matters  of  fo  important  a 
*•  place,  and  given  me  fo  fair  an  opportunity  of 
*'  conferring  on  you  the  order  of  knighthood, 
"  and  arming  you  with  my  own  hand.  But, 
*^  firft  to  inftruft  you  what  the  nature  of  that 
**  order  is,  know,  my  fon,  that  it  confifts  in 
**  a  clofe  confederacy  or  union  of  power  and 
.**  virtue,  to  eftablifh  peace  among  men,  when- 
*^  ever  ambition,  avarice,  or  tyranny,  trouble 
"  fiates  or  injure  particulars.  For  knights 
*•  are  bound  to  employ  their  fwords  on 
'*  thefe  occafions,  in  order  to  dethrone 
*'  tyrants  and  put  good  men  in  their 
^*  place.  But  they  are  likewife  obliged  to 
"  keep  fidelity  to  their  fovereign,  as  well 
'*  as  to  obey  their  chiefs  in  war,  and  to  give 
*^  them  falutary  counfels.     It  is  alfo  the  dxjty 
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B  o  o  K  II. "  of  a  knight  to  be  frank  and  liberal,  and  to 
think  nothing  his  own,  but  his  horfe  and 
**  arms,  which  he  ought  to  keep  for  the  lake 
"  of  acquiring  honor  with  them,  by  ufing 
*'  them  in  the  defence  of  his  religion  and  coun- 
*^  try,  and  of  thofewhoare  unable  to  defend 
*'  themfelves.  For,  as  the  priefthood  was 
*'  inftituted  for  divine  fervice,  fo  was  chivalry 
**  for  the  maintainance  of  religion  and  juftice. 
*'  A  knight  ought  to  be  the  hufband  of 
**  widows,  the  father  of  orphans,  theproteftor 
*•  of  the  poor,  and  the  prop  of  thofe  who  have 
**  no  other  fupport :  and  they  who  do  not  aft 
*^  thus  are  unworthy  to  bear  that  name.  Thefe, 
**  my  fon,  are  the  obligations  which  the  order  of 
"  knighthood  will  lay  upon  you :  confider 
"  whether  you  are  defirous  of  it,  upon  thefe 
"  terms.*'  The  prince  anfwering,  that  he  was, 
the  king  went  on  to  aflc  him,  if  he  would  pro- 
mife  to  perform  all  thefe  feveral  duties,  and  make 
them  to  be  obferved,  with  other  rights  and 
cuftoms  of  the  order  of  knighthood  ?  To 
which  he  having  confented,  "  On  thefe  cbn- 
*^  ditions,'*  faid  the  king,  "  I  make  and  arm 
"  you  a  knight,  in  the  name  of  God,  the  Fa- 
"  ther,  the  Son,  and  the  Holy  Ghoft ;"  and 
at  each  of  thefe  facred  names,  ftriking  him 
with  his  fword  on  the  helmet,  he  added, 
"  May  God  make  you  as  good  a  knight^  as 
**  this  whofe  body  you  fee  before  you,  pierced 
**  in  feveral  places  for  the  fervice  of  God  and 
"  of  bis  fovereign.*'     Then  kiffing  him  on 

the 
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the  forehead    he    raifed    him    up    witll    his  B  O  O  k  IL 

hand.  ' -^— ' 

Such  was  the  idea  of  chivalry  in  its  prin- 
ciples, and  according  to  the  original  purity  of 
it :  nor  can  one  eafily  imagine  a  nobler  incite^ 
ment  to  brave  and  virtuous  aftions :  but  it  was 
an  idea  too  perfeft  for  human  nature  ;  and 
the  general  praftice  of  thofe  who  took  this  en- 
gagement was  far  from  being  conformable  to 
Its  intentions  and  rules.  One  may  alfo  ob- 
jeft  to  it,  that  not  being  confined  to  kings  or 
'  princes,  but  extended  to  great  numbers  of  pri- 
x^ate  men,  it  feemed.  to  take  the  fword  out  of 
the  hand  of  the  magiftrate,  to  whom  only  be- 
longs the  maintenance  of  religion  andjuftice  in 
a  well  governed  ftate.  But  ftill  the  inftitution 
had  fomething  exalted  and  heroical  in  it ;  and 
I  will  venture  to  fay,  that  from  the  ninth  to 
the  fixteenth  century,  the  brighteft  virtues 
which  dignified,  either  the  hiftory  of  this  na- 
tion, or  that  of  any  other  people  in  the  whole 
Chriftian  world,  were  chiefly  derived  from 
this  fource.  Had  it  not  been  for  tlie  fpirit  of 
chivalry,  the  corruption  of  religion,  the  want 
of  all  good  learning,  the  fuperftition,  the  fe- 
rocity, the  barbarifm  of  the  times,  would  have 
extinguiflied  all  virtue  and  fenfe  of  humanity, 
as  well  as  all  generous  fentiments  of  honor,  in 
the  hearts  of  the  nobility  and  gentry  of  Eu- 
rope :  nor  could  they  have  been  able  to  refill 
the  military  enthwfiafm  of  the  Saracens  and 
the  Turks,  without  the  aid  of  another  kind 
Vol.  111.  .  M  of 
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B  o  OK  ir.  offanaticifm,  which  was  excited  and  nourifhei 
'  in  them  by  means  of  that  fpirit. 

Some  very  emitient  writers  have  thought 
that  the  origin  of  this  inftitution  was  a  volun- 
tary afibciatK>n  of  private  men,  to  defend  the 
publick  and  particulars,  but  more  efpecially 
women,  ftoifi  the  many  grievous  diibrders  that 
Infefted  all  £urc^  upon  the  decline  of  the  fa* 
Hon^'^awii  ^'^^7  of  Ch»lemagne.     But  Mr.  Selden  takes 
c-sl^fea.""!  notice,  that  iome  traces  of  it  occiu*  in  that  em- 
ibidem,  c.  i.  peror's  reign ;  and  both  he,  and  our  great  an* 
Spclmfoioir.  ^^^^^^y>  Spehaan,  incline  to  derive  it  from  a 
Milk  J.      '  cuftom  of  much  earlier  date,  namely  that  ob- 
fice  fifo  Pcrc  ferved  by  Tacitus  among  the  ancient  Germans, 

Daniel  Hift.      ^    .    .   -^  -.    ^.l  •    ^  •     .u         vT 

de  France,  ^  g^^mg  arms  to  thcir  young  men  m  the  pub* 
Charlemagne  lick   aflemblies,    and  the  adoption  per  arma 

Spttnc-F^^^^y^^^^^^^^  andfome  other  barba* 
t.  i.  1.  lii.  reus  nations.  But  whether  it  firft  came  from 
^^  Germany,  or  from  the  Lombards  in  Italy, 

Diaconum.    among  whom  the  moft  evident  marks  of  it  are 
Spciman,ut  found,  the  commencement  of  it  was  certainly 
Sddcn  ut    P^^  *^  ^^  epocha  abovementioned.     Never- 
fupri. '        thelefs  it  is  probable,  that  the  confufion  and  vio- 
lence of  thofe  times  made  tlie  praSice  of  it 
more  general,  as  being  more  necedary ;    and 
might  aKb  occaiion  the  cqnfecrating  of  it  with 
folemn  vows  and   religious  rites.     The  firft 
mention  made  of  thoie  ceremonies  in  England 
Is  by  Ingulpbus,  who  wrote  under  the  reign 
iof  William  the  Conqueror.     He  lays,  it  was 
the  ciifiom  of  the  Saxons  in  England,  that  tbe 
per£un  who  was  to  be  knighted  (hould  prepare 

for 
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for  it  by  confbflicft  and  abfi^tioD  of  his  fins  book  ii, 
tb«  evening  before,  and,  afterwards,  by  watch^  ' 

lag  all  night  in  the  church:  that  in  the  moni- 
ii^  he  fhould  oiler  his  fword  on  the  altar,  and 
wceive  it  bleft  from  die  prieft,  who,  with  a 
fasnedi£):ion  to  him,  fhould  put  it  about  his 
neck,  after  his  having  heard  mdSs  and  taken 
the  iacrament     But,  in  the  account  which  is 


nothing  is  faid  of  thefe  rites,  thougi 

rian  particularly  mentions  the  giving  him  a 

iword  and  a  rich  belt,  with  a  crimfbn  or  icar^ 

Jet  robe,  as  the  enfignsof  knighthood.  .And 

Ingulphiis  adds,  that  the  Normans  abominar     '  « 

ting  this   manner   of  confecrating  knights, 

fUei^kd  thofe  who  were  fo  made,  and  altered 

the  cuftom.     Neverthele^  it  is  certain,  that 

ibme  of  thefe  facred  forms  were  ufed  in  Eng-  SccSeMcn^f 

-       '  -  °    Titles  of 


par.  II* 


land,  as  well  as  in  France,  for  feveral  ages ;  h^"^  p^ 
particularly  the  receiving  of  the  fword  from  c.  5/lcft.  35 
the  altar.  Other  ceremonies  alfo  were  prac-  J®^'^^; 
tifed,  that  are  not  named  by  Ingulphus,  and  riaiium  h  X 
of  which  the  moft  eflential  appear  to  have  been,  20. 


le  pj^ting  on  his  feet  a  pairc*  ^^.  -.j^. — ,  —  miikcFran- 
ihrilung  him  gently  withx  fword  on  the  neck,  coifc,^i.  3*!** 
head,   or    ftoulders.      When    thefe    things  c.  4.  p.  99. 
were  done  in  the  royal  palace,  and  fome  of  ,jj^J?officioI 
^em  by  the  hands  of  the  king  (as  they  fi»- 1.  i.  c.  3. 

2i]ently  were)  the  folenmity  was  graced  by  the 
>ngs  and  nwfick  of  minibrds,  who  attended 
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BOOK  iLonthe  knight,  and  bjr  many  other  marks  of 

* «^" — '  rejoicing   and    honor.      Robes    of   different 

colours  were  alfo  given  to  him  at  theexpence  of 

H\A^of£'  ^^^  ^^w"-  ^"  ^^^  ^*^^^^y  ^^  ^^^  Exchequer  I 
Exchequer,  find  an  account  of  thirty  three  pounds,  for 
R  '^'/i^5^'  three  robes  of  fcarlet,  t\Vo  robes  of  green,  and 
RoV.  i6.  a  other  neceflaries  for  making  a  knight,  allowed 
Kent.  by  King  John.     But  in  tome  accounts  of  the 

RoJT'hIS  ^^^^^  ^^  ^^"^y  ^^^^  Second  the  expence  of  this 

Ra^  1 2. 6.     ceremony  is  not  near  fo  great ;  which  may  have 

^*H  ^°^*    ^^^^  owing  to  his  better  oeconomy^     A  dif- 

Rot.  1.6.     ference  was  made  in  the  drefs  of  knights  and 

efquires,  it  not  being  permitted  to  the  latter  to 

wear  any   gold,    though   they   were  of  the 

higheft  quality ;  and  from  hence,  I  fwppofe, 

as  well  as  from  the  gilt  fpurs  given  to  knights 

,         at  receiving  the  order,  they  were  diftinguiflied 

by  the  name  of  Equkus  Jiuratu 

SccUptonde      In   time  of  war  and  aftual  fervice    the 

KcMilitari,  abovementioned  forms  were  much  abridged. 

Scldcn'aTIt.'The  perfon  who  was  to  be  knighted  prefented 

of  Hon.  c.  5.  a  fword  to  the  king,  or  commander  in  chief, 

fert.  34,       ]f  ^jjg  1^ j^g  ^j^5  j^Q^  ^i^]^  ^jjg  army,  and  defired 

to  receive  the  order  of  knighthood,  which  was 
given  him  with  no  other  ceremony  than  a 
ftroke  on  the  neck  with  that  fword.  Before  an 
affault,  or  a  battle,  or  any' perilous  aftion,  it 
wascuftomary  to  m^ke  a  number  of  knights  in 
this  manner,  as  an  encouragement  to  thole 
who  were  thus  chofen  out  from  all  the 
ciquircs  there  prefent,  to  aft  not  unworthily  of 
tie  dignity  they  received.  The  lame  thing 
was  done  at  the  conclufion  of  a  battle  or  iiege, 

or 
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or  other  military  exploit,  as  a  reward  to  thofe  B  o  O  K  IT. 

who  had  diftinguiflied  themfelves   by   their  ^ ^r— ' 

valour.  And  this  was  juftly  efteemed  themoft 
honorable  knighthood.     In  France  the  order  Jj  J^^'^J^"* 
was  given  with  the  following  words :    "  I  scidcn's  Tit. 
*'  make  thee  a  knight  in  the  name  of  God  and  of  Honor. 
*'  My  Lord  St.  George,  to  maintain  the  faith  P^^' '];'''  5- 
"  and  jnftice  loyally,  and  defend  the  church, 
"  women,  widows,  and  orphans.'*     In  ihe  g^^  seWen, 
empire   the  oath,    anciently   taken   by    the  ib.  c.  i.feri. 
knights  at  receiving  the  order,   was   to  the  ^^' ^•^/*^^* 
fame  effe6t.     But  John  of  Salifoury,  in  his    ^'    *  ' 
book  De  Nugis  Curiallum^  which  appears  to 
have  been  written  under  the  reign   of  king 
Stephen,  fays,  that  in  England,  for  the  moft 
.  part,  it  was  then  become  the  fafhion  not  to 
adminifter  any  oath  to  the  knights.     Yet  he 
labours  to  fliew,  that  by  the  indifpenfable  duty 
of  their  office,  they  were  tafcitly  bound  to  the 
defence  of  the  church  ;  and  avails  himfelf  (as  y  ^  ./i 
does  likewife  Peter  de  Blois,  who  wrote  not  peV.  Bicfenf. 
long  afterwards)  of  the  ceremony  of  their  ta- 
king their  fwords  from  the  altar,  as  indicating 
a  profeffion  of  their  having  received  it  to  the 
defence   and   honor  of  the   priefthood,    the 
affiftance  of  the  poor,  the  punifhment  of  evil 
deeds,  and  the  freeing  of  their  country  from 
tyranny   or  oppreffions.     Indeed  both  thefe 
writers  add,  that  many  of  the  knights  did  in 
no  wife  aft  agreeably  to  fuch  a  profeffion,  but 
as  if  they  had  vowed  the  very  contrary  ;  efpe- 
cially  with  regard  to  the  church.     Yet  the 
general  opinion  of  their  being  engaged  to  ferv^tf 
M  3  and 
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BOO K  !!•  ahd  defend  it  mvift  have  contributed  greatly^ 
^  in  the  age  xkstl  write  bf,  to  promote  the  cru- 

fades ;  as  the  entering  into  that  warfare  ap* 
peared  only  a  confequence  of  the  original  obli- 
gations, which  every  knight  had  contrafted  in 
receiving  his  knighthood.  And.  in  the  next 
age  it  itidtited  them  to  draw  dieir  fwords  with 
equal  zeal  againfi  the  Vaudois  and  Albtgenfes, 
whom  the  dergy  repreferited  to  them  as  ene- 
mies to  the  churph  and  catholidc  faith. 

Every  knight  had  a  power,  inherent  in  him- 
felf,  to  jnake  other  knights,  not  only  in  his 
own  country,  but  wherever  he  Nvent:  and 
(what  feems  more  extraordmary)  knighthood 
was  fometimes  conferred  in  England  by  thofe 
who  thcmfclves  had  it  not,  and  were  indeed 
incapable  of  it,  viz.  bifhops  and  abbots.  Wil- 
liam Rufus  was  knighted,  in  his  father's  life- 
time, by  Lahfranc  archbifhop  of  Canterbury* 
The  foundation  of  this,  muft  uncjucftionably, 
havebeenanotion,thattheorder,bemgconferred 
with  facred  rites  and  forms  of  prayer,  was  a 
kind  of  reli^ous  inftitution.  During  the  reigh 
of  King  Stephen  we  find  that  the  earl  of  Glo- 
ce'fter  knighted  his  brother,  who  was  after* 
Wards  earl  of  Cornwall ;  and  other  examples 
occur  of  tlie  fame  power  being  exercifed,  for 
fcveral  ages  by  private  perfons  in  England^ 
without  the  authority  of  a  royal  commiffiom 
Nay  our  kings  therafelves  have  been  knighted* 
by  the  hands  of  their  fubjeds  :  as  Henry  the 
Sixth  by  the  duke  of  Bedford's,  and  E^hvard 
the  Sixth  by  the  duke  of  Somerfet's.  Knight- 
hood was  therefore  diftinguiihed  from  all  other 

,  Digitized  by  Gchonors 


OF  KING   HENRY  II.  167 

honors  and  dignities  in  the  ftate  by  this  remark-  B  O  o  K  II. 
able  difference,  that  thofe  were  liippofed  to  be  ^ 

derived' from  the  king,  as  their  fountain  and 
liead  ;  but  this  might  be  given  to  the  king 
hinafelf  by  his  fubjeft.  It  might  alfo  be  given 
by  any  fovereign  prince  in  the  territory  of 
another,  and  the  rank  affigned  to  it  was  the 
iame  in  all  Chriftian  countries. 

The  poet  Gunther,  who  was  contemporary 
with  Henry  the  Second,  fays  in  a  Latin  poem^ 
tliat  the  Emperor  Frederick  BarbarofTa,  the 
better  to  repel  the  enemy  from  his  borders,  and 
defend  his  country  by  the  fuperior  force  of  his 
arms,  granted  knighthood  to  many  perfons  of 
low  and  vulgar  birth,  which  in  France  would 
liavc  been  thought  a  flain  to  that  dignity.  And 
from  a  paffage  in  Glanville  (of  which  I  fhall  fay 
more  hereafter)  it  may  be  inferred  that  in  Eng- 
land, under  Irknry  the  Second,  even  erifran- 
chifed  villains,  born  in  fervitude,  were  fome- 
times  knight>^d.     Yet  this,    I  prefume,  was 
only  done,  when  they  had  performed  very  ex- 
traordinary aflions  in  war,  after  having  ob- 
tained their  freedom. 

In  the  reign  of  Henry  the  Third  the  honor 
and  lands  of  Roger  dc  Somery,  baron  of  Dud-  Sec  Madox't 

ley,  wasfcizedby  the  crown,  ^^^^^f/^  ^^  ^'^c.Tp^iJoI* 
not  come  to  the  kwg  to  be  girt  with  the  belt  of  *  * 
knighthood.  And  in  the  nineteenth  year  of  the 
fame  king,  all  the  fheriffs  of  England  were 
commanded  to  make  proclamation  in  their 
refpeflive  counties,  that  all  who  held  oi  the 
king  in  chief  one  knight's-fee,  or  more, 
and  were  not  yet  knighted,  (houid  take  arms- 
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BOOK  11.  and    get    themfelves    knighted,     before   the 

*■     "  next  Chriftmas,  as  they  loved  the  tenements 

or    fees    which    they    held     of   thq    king. 

Whether,    in     the    times   that   I   write    of, 

;xny  compulfion  was  iifed  to  oblige  men  to  be 

'       knighted  1  cannot  poffibly  affirm  :  but  as  Mr* 

Madox,  in  his  hiftory  of  the  Exchequer,  has 

given  no  records  of  any  fines  having   been 

levied  on  that  account,  or  proclamations  ifllied 

to  pnjoin  it,  till  the  reign  of  king  Henry  the 

Third,  and  many  in  and  after  that  reign,  the 

prefumption  is  ftrong,  that  it  had  not  been 

the  praftice  before  the  death  of  King  John, 

Indeed  it  feems  a  deviation  from  the  original 
principle  of  this  inftitution.  For  one  cannot 
but  think  it  a  very  great  inconfiftency,  that  a 
dignity,  which  was  deemed  an  acceflion  of 
honor  to  kings  themfelves,  fhould  be  forced 
upon  any  ;  and  ftill  more,  that  fuch  numbers 
of  a  lower  rank  of  gentry  fliould  be  obliged  to 
receive  it,  as  a  duty  annexed  to  their  fiefs, 
Gtiillaume  le  Breton^  who  wrote  under  Philip 
Auguftus,  fays  of  a  young  nobleman,  v\4io 
v.Laralade  ^^^  diftinguiflied  himfelf  in  the  army  of 
foi.  54..  '  France  at  the  battle  of  Bou vines,  that  he  was 
worthy  to  be  made  a  knight,  both  by  his  fa- 
mily and  by  his  aSlions^  There  is  alfo  in  a 
French  treatife  of  no  little  authority  upon  this 
fubjeft  the  following  paflage :  *^  An  efquire, 
*'  ivhen  he  has  travelled  miichy  and  been  in 
*'  ma7iy  exploits  ofarms^  out  of  which  he  has  come 
^'  with  honor y  and  who  has  an  ejlatefufficient  to 
*'  maintain  the  rank  of  knighthood  (Jov  other  wife 
H  it  would  be  no  hpnor  to  him^  and  it  is  bet- 
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**  ter  to  be  a  good  efquire  than  a  poor  knight)  ^QQ  K  iL- 
*'  ought  to  defire  any  lord,  or  valiant  knight,  ^  ' 
**  to  knight  him,  in  the  name  of  God,  &c*' 
Here  not  only  the  being  poflefled  of  a  com- 
petent fortune,  but  the  having  given  many 
proofs  of  perfonal  valour,  is  made  a  neceflary 
qualification  for  the  attainment  of  knighthood ; 
and  it  is  fpoken  of,  as  an  honor  which  the 
efquire  was  to  gain,  not  as  a  burthen  impofed 
upon  him  by  law  or  tenure.  A  learned  merti- 
ber  of  the  French  academy,  who  has  lately  en- 
riched the  republic  of  letters  with  fome  excel- 
lent '  obfervations  on  ancient  chivalry,  has 
(hewn  that,  in  France,  the  education  given  to  v.  Memoirci 
thofe  who  afpired  to  knighthood  was  excel-  ^url'ancieuiui 
lently  calculated  to  make  them  good  foldiers,  t^^^^.li""* 
and  inftruft  them  in.  all  the  duties  of  that  Notes, 
noble  profeffion.  Undoubtedly  the  fame 
methods  were  ufed  in  England  :  for  our 
firft  kings  of  the  Norman  race  introduced 
into  their  courts  the  fafhions  and  man- 
ners of  France*  with  little  alteration  ;  and  moft 
of  our  nobility,  during  the  times  which  I 
write  of,  being  of  Normail  or  French  extrac- 
tion, and  keeping  up  a  perpetual  intercourfe 
with  their  countrymen,  the  plan  of  education 
in  France  muft  naturally  have  been  thought  the 
beft  they  could  follow.  Among  the  French  a 
younggentleman,  deftined  to  arms  by  hi?  parents, 
was  ufually  taken,  when  he  was  fevcn  years  old 
out  of  the  hands  of  the  women,  who  till  then 
had  the  care  of  his  breeding,  and  remained  a 
page  till  fourteen,  in  the  family  of  fome 
Jipight :  after  which  he  ferved  feyen  years  in 
-  the 
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BOOK  «•  the  quality  of  efqulre^  and  was  then  knighted : 

^"""^^       '  but  this  term  of  pupillage  and  of  fervice  was 

frequently  abric^ed,  and  knighthood  was  given 

to  iome  perfons  at  Sixteen  or  fifteen  years  of 

age,  if  they  had  an  extraordinary  forwardnefe 

and  maturity  of  ftrength,  or  were  of  very 

^ce  Spel'    high  rank,  as  princes  or  the  fons  of  princes. 

S^iil  dI'    Sir  H.  Spelmanfays,  that,  with  the  Ei^lifli, 

jniiitcdiflert.  fifteen  IS  accounted  the  lawful  age  of  knight- 

P*  «7S-        hood :  but  he  obferves  that  two  of  our  kmgs 

were  knighted  when  they  were  much  yoimger^ 

vtMcmoircj  namely,  Edward  the  Sixth  in  his  tenth  year, 

fari*ancicnncapd  Henry  the  Sixth  in  his  fifth. 

vowed  taithful  fervice,  whofe  favors  he  wore 
in  tournaments  and  in  battles,  and  for  whofe 
honor  he  was  always  prepared  to  combat, 
with  no  lefs  zeal  and  enthufiafm,  than  for  the 
defence  of  the  catholic  religion  itfelf.  This 
was  inculcated  to  them  in  tne  firft  rudiments 
of  their  education  :  for  an  old  ^chronicle  tells 
u^,  that,  together  with  their  catechifm  the  young 
gentry  were  taught  the  art  of  love.  The  great 
purpofe  of  thefe  inftru^ions  was  unqueftiona- 
oly  to  make  the  paffion  of  love  an  mcitment 
to  valour,  and  likewife  to  humanife  and  fub* 
due  the  ferocity  of  their  manners.  Both  thefe 
ends  were  accomplifhed ;  the  firfl  in  a  high  de- 
gree, and  the  latter  as  far  as  the  general  bar- 
Darifm  of  the  times,  in  other  refpeds,  would 
permit.  By  fome  pafTa^es  in  ancient  writers, 
who  treat  of  chivalry,  it  appears,  that  in  the 
leflbns  of  love  which  were  given  to  the  can- 
didates fot  the  order  of  knighthood,  a  kind  of 
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Platonic  refinemmt  and  purity  was  mfpired :  B  0  0  It  li* 
but  we  Icaxti  from  the  hiftory  of  thofe  ages, "  -  "^ 
that  thefe  fentmicnts  Were  very  feldom  of 
tnuch  more  tiie  to  &cnre  the  chuftity  of  the 
ladies^  than  the  enchanted  annour^  which 
fomc  knights  imagined  they  wore,  wks  to 
guafxi  Aeir  body  from  fwords  or  knees. 

The  very  amnfemehts  of  chivalry  were  ft 
perpetual  diicipfine  and  fchool  of  prowefs. 
Enough  has  been  faVd  before  of  tilts  and  tour- 
naments, and  other  methods  of  exerdiing  the 
coumge  of  the  kn^hts,  in  times  of  peace.  But 
when  thehr  own  country  did  not  ftimiih  them 
with  fufficient  c^ortunities  erf*  difplaying  their 
valour,  fo  impatient  were  they  of  eafe,  and  fo 
.  defirous  of  glory,  that  they  often  went  into 
foreign  lanck,  tofeek  adventures.  If  any  en- 
Tm>nfe  of  great  peril  was  undertaken  by  a 
knight,  he  often  aflbciated  with  him^  brother 
^f  arms  :  which  fraternity  was  efteemed  fo 
clofe  a  bond,  that  their  obligation  to  aid  each 
other  was  only  fubordinate  to  the  loyalty  due 
to  their  fovereign ;  nor  is  it  probable  ( if  we 
confider  the  temper  of  the  times)  that,  when 
fuch  an  engagement  had  bfen  cemented  by 
common  dangers  and  benefits,  it  could  be 
always  kept  lubjeft  even  to  that  limitation. 
We  are  allured  by  a  Je;arned  antiquary,  that  v.DuCang^ 
the  compaA  was  fometimes  ratified  by  the  par-  Diffcrt.  i  u  . 
ties  opening  their  veins,  and  minglhig  their  5;;^^;*^>'^ 
blood,  to  fignify  that  each  of  them  was  ready 
to  Ihed  his,  in  defence  of  the  other.  A  near 
relation  was  alfo  contrafted  bet^veen  the  perfon 
who  received  tlie  order  of  knighthood,  and 
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B  o  o  K  II.  him  who  conferred  it ;  the  imparting  of  that 
^~""^'       '  honor  being  deemed  a  kind  of^^flj*//o;z,  not,  in- 
deed, with  regard  to  the  right  ot  inheritance, 
but  to  a  communication  of  paternal  and  filial 
affeftion.  ■  ' 

All  this  feems  quite  romantick  :  find  indeed 
the  old  romances  are  no  contemptible  hiftories 
of  the  manners  of  thofe  times.  The  knight- 
errantry  they  defcribe  had  then  a  real  exiftence. 
The  gallantry  of  the  knights  to  the  ladies, 
which  had  an  air  of  devotion ;  their  prefenting^ 
them  with  the  prizes  they  had  won  in  their 
tournaments  and.  even  with  the  prifoners  thejr 
had  taken  in  war ;  their  delivering  captives, 
efpecially  of  the  fair  fex,  from  caftles,  where 
they  were  violently  detained  and  injurioufly 
treated ;  their  purfuing  aflaffins,  or  robbers,  to 
punifli  and  deftroy  them  without  form  of  law ; 
and  their  obliging  lords  of  caftles  to  abolifli 
evil  cujloms^  which  they  had  caufed  to  be  ob- 
ferved  in  their  diftrifts  or  manors  ;  all  thefe 
things,  which  are  feigned  of  knights,  in  the 
French  and  Spanifli  romances,  were  often 
done  in  real  life,  and  arofe  out  of  the  princi- 
ples of  knighthood  itfelf,  the  diforders  of  the 
feudal  governments,  and  in  the  fpirit  of 
the  times.  Even  the  moft  incredible  fic- 
tions in  thefe  books,  the  forceries  and  en- 
chantments, had  a  foundation  in  the  eftabliih- 
cd  faith  of  thofe  ages,  and  in  the  many  fuper- 
flitions  which  the  Chriftian  religion,  as  well 
as  the  Jewifli,  the  Mahometan,  and  the  Pa- 
gan, was  then  over-run  with  :  fo  that  what 
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in  thefe  days  appears  to  us  the  delirium  of  a  B  O  O  K  ll. 
wild  imagination,  was  in  thofe  the  imiverfal ' 
creed  of  mankind.  The  extraordinary  honors 
paid  to  knights,  in  caftles,  in  cities,  and  in  the 
courts  of  great  princes,  are  likewife  truly  re- 
prefented  by  the  defcription  given  of  them 
in  old  romances  :  but  befides  thefe,  which 
they  enjoyed  in  every  country,  from  the  cour- 
tefy  of 'the  times  they  had  in  England  fome 
legal  diJlinSiions  and  privileges^  granted  to  the 
whole  order,  and  which  fhew  the  high  efti- 
mation  of  it  in  the  eye  of  the  law. 

Mr.  Selden  takes  notice  of  it,  as  "  as  a  fpe-  Titles  of 
"  cial  honor  to  knighthood,  that  though  it  be  ^^""'J^^'l}^^ 
"  regularly  fuppokd  in  law,  that  no  heir  of  ' 
**  a  tenant  by  knight-fervice  is  able  to  do  the 
*'  fervice  of  himfelf,  until  he  be  of  the  age  of 
one  and  twenty  years  (which  is  the  reafon 
and  ground  of  all  our  wardfliips  of  male- 
heirs)  yet  if  any  fuch  be  knighted,  either  in 
the  tenant's  life-time,  or  after  his  death,  of 
what  age  foever  he  be,  he  is  adjudged,  for 
that  purpofe  only,  as  of  full  age,  and  the 
wardfhip  of  his  body  in  the  one  cafe  is  pre- 
vented by  it,  and  in  the  other  ends  with 
it.  For,  in  regard  that,  by  the  laws  of 
^*  honor,  he  is  adjudged  to  be  a  knight,  thcre- 
**  fore,  by  the  common  law,  he  is  likewife  ad- 
*'  judged  fo  able  to  do  the  fervice,  as  that  hijs 
•'  body  needs  no  further  tuition  of  a  guardian 
**  over  it."  But  the  fame  author  obferves, 
that,  by  the  grand  charters  both  of  King  John 
and  Henry  the  Third,  though  the  wardfhip  of 

the 

Digitized  by  VjOOQIC 


Ci 


4( 


4C 


iv,4  HISTORY  OF  THE  LIFE 

90 OK  II.  the  body  be  ended  by  the  teo3nt*s receiving  the 
'*  '  -^'  cMcdef  of  knighthood,  yet  the  land  was  tso  con- 
tinue in  the  cuftody  of  the  lord,  till  ttie  heir 
was  of  the  age  of  twenty  pne  years*  "  From 
"  this  teafon  ((ays  he)  it  was,  that  under 
*'  Henfy  the  Second,  fome  are  fined  for  pro- 
*^  curing  others  than  the  king  to  knight  any 
**  of  the  king's  wards ;  whereby  he  loft  his 
•*  wardship  of  the  body.*'  Other  privile^  of 
knighthoodin  judicial  proceedtngsarementioned 
by  Mr.  Selden,  as  *'  that  the  grand  affize  in 
**  a  writof  right  (which  is  as  a  jury,  and  the 
*^  higheft  trial  by  oath  that  is  in  the  taw)  is  to 
♦*  be  chofen  by  knights,  and  out -of  knights, 
**  if  they  can  be. found.'*  It  appears  by  Gian- 
viUe  that  tWs  law  was  junder  Henry  the 
Second.  And  in  the  Pipe  rolls  of  that  reign. 
one  is  fined  at  a  hundred  pounds  for  ftriking  a 
.  knight;  and, another  at  forty  marics,  becaufe 
he  was  pre&nt  when  the  knight  was  compelled 
to  fwear,  tJiat  he  would  not  complain  of  the 
injury  dbne  to  him.  Thefo  inftances  fhew  a 
]great  regard  in  the  law  to  the  honor  of  knight- 
hood :  tor  a  hundred  pounds  was  in  thoCe  days 
a  very  high  fine*  I  take  no  notice  here  of  any 
diftindions  given  to  knights  in  later  times, 
which  I  am  not  fure  were  enjoyed  by  them 
during  thofe  that  I  write  q£»  But  it  appears 
by  the  dialogue  Je  Scaccario^  that,  under  King 
Henry  the  Second,  the  h(»rfes  and  arms  of  a 
knigbt  who  had  a  good  reputation  vi^te  not 
to  be  fold^  even  for  the  payment  of  his  debts  to 
the  king,  under  a  proccfs  out  of  the  Exche-^ 

quer ; 
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qufir ;  but  were  to  be  piriviJeged,  that,  when-  BOOK  lU 
ever  there  (hould  he  occafion,    he  might  be  ^ 

called  out,  well  funuflicd  with  thefe  uecef- 
faries,  to  lerve  the  kijog  and  kingdom*  The 
ranfoms  paid  to  knights  fer  the  prifbnets  they 
took,  and  the  Chare  affigned  to  them,  by  cuf- 
torn,  of  all  the  booty  and  fpoils  which  were 
gained  from  an  enemy,  furnifhed  them  with 
ample  rnean^  of  advancing  their  fortunes :  but 
they  had  moreover  rich  prefent^  made  to  them 
by  the  princes,  or  nobles,  they  ferved,  upoa 
the  performance  of  any  eminent  £ea£s  of  valour. 
And  as  every  knight  was  permitted,  by  the 
law,  oruiage  of  thetimes^  to  offer  his  (word 
occaiionally  to  different  potentates,  when  they 
were  not  in  an  actual  ftate  of  hoUility  againft 
each  other,  it  often  happened  that  the  fame^ 
perfon  was  enriched  by  the  munificence  of 
kveral  courts.  It  was  indeed  the  intereft  of 
a  king,  or  any  great  feudal  lord,  to  let  his 
knights  fcek  en^loyment  wherever  reputation 
was  to  be  gained,  if  he  himfeif  had  no  imme- 
diate want  t)f  tlieir  fervice,  in  order  to  keep  up 
the  feme  of  his  chivalry  ;  and  that  they  might 
return  to  him  more  experienced  and  improved 
in  the  art  of  war.  Ry  this  means  the  militi% 
in  which  the  principal  and  peculiar  ftrength  of 
the  feudal  governments  lay,  was  kept  in 
conftant  exercife,  and  frequent  aftual  fervice ; 
without  which  no  militia  can  ever  be  equal  tQ 
a  veteran  flanding  army.  And  it  is  very  re^- 
raarkable,  that,  although  the  nobility  and 
«ntry  of  England  were  bound  to  fight  for 
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B  o  o  K  II.  their  king  and  country  by  the  knds  which  they 
'  ^  '  held,  yet  the  policy  of  our  forefathers  thought 
it  neceflary  to  add  all  thefe  further  rewards  of 
honorary  diftinftiohs  and  other  emoluments, 
that  they  might  perform  their  duty  with  more 
alacrity,  and  make  themfelves  equal  to  fo  high 
and  important  a  truft  as  the  fafety  and  glory  of 
the  nation.  It  may  be  truly  faid,  that  the 
grjlnts  of  the  military  fiefs  gave  a  body  to  chi- 
valry ;  and  thefe  inftitutions  a  foul.  Nor  is 
it  probable  that  without  fome  encouragements 
of  this  nature,  which  raifed  and  kept  up  in  tlie 
military  tenants  a  ftrong  martial  fpirit  and  ar- 
dour for  the  fervice,  they  would  ever  have 
been  fuch  good  foldiers  as  we  find  they  were, 
or  would  not,  after  fome  time,  have  degene- 
rated, as  other  militias  have  done,  into  a  force 
merely  nominal,  and  of  no  more  real  ufe  to 
the  fecurity  of  the  kingdom,  than  the  rufty 
armour  and  lances,  hung  up  in  old  Gothic 
halls,  rather  as  images  of  ancient  prowefs,  than 
inftruments  of  prefent  defence.  But,  from  the 
methods  here  defcribed,  (wherein  1  think  we 
may  difcover  a  deeper  meaning,  and  better 
fenfe,  than  is  generally  fuppofed)  the  feudal 
militia  acquired  a  vigour  and  an  energy,  which 
no  laws  could  give  to  it,  and  which  can  only 
be  furpafled  by  the  moft  exaft  difcipline  of  re- 
gular armies,  inured  to  war.  .  Indeed  it 
never  quite  funk,  till  the  fpirit  of  chivalry  be- 
gan to  grow  out  of  fafhion,  and  was  even 
rendered  the  objeft  of  ridicule  ;  a  misfortune 
into'which  every  fpecies  of  heroifinis  apt  to  fall, 
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from  the  near  affinity  that  there  is  in  morals,  BOOK  li; 
as  wdl  as  in  writings  between  thefublime  and^       ^       ' 
the  extravagant ;  and  from  the  proiieiiefs  of 
human  nature  to  undervalue  that,  which  it 
finds  to  have  been  overvalued. 

When  the  order  of  knighthood  was  account- 
ed the  higheft  honor,  to  be  degraded  from  it 
was  thought  the  moft  ignominious  punifli- 
ment  that  a  gentleman  could  endure.     This 
was  done  by  the  ceremony  of  taking  from  the 
delinquent  the  proper  enfigns  of  knighthood^ 
which  had  been  given  to  nim  at  his  creation, 
namely,  the  fvvord  and  gilt  fpurs.     But  I  do 
not  find  any  inftance  of  fuch  a  degradation  in 
the  times  that  I  write  of,  except,  perhaps,  in 
the  cafe  of  Henry  de  Eflex,  who,   it  may  be  v.Dicef; 
prefumed  from  the  words  of  a  contemporary  Imag.  Hit; 
hiftorian,  was  deprived  of  his  knighthood,  with  ^«^"»* 
the  marks  of  infamy  abovementioned,  before  ^ 
he  took  the  habit  of  a  monk,  in  conlequence 
of  his  having  been  vanquiflied  in  the  duelwith 
Robert  deMontfort. 

It  is  of  the  higheft  benefit  to  fociety,  and 
what  a  wife  government  will  endeavour,  with 
all  its  fkill,  to  procure,  that  men  ihould  not 
hope  to  be  greatly  honored,  orrefpefted,  from 
the  accidental  advantages  of  birth  or  wealth, 
without  perfonal  merit.  And  this  good  did 
our  anceflors  derive  from  the  inftitutions  pf 
which  I  am  treating.  They  were  taught, 
that  not  the  higheft  hereditary  dignities,  nor 
the  largefl  pofleflions  annexed  to  thofc  digni- 
ties, could   entitle  them  to  refpeA,  without 
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BOOK  n*thc  order  of  knighthood  and  the  praftice  of 
'  '  thofe  duties,  which  the  rules  of  that  order 
,  exaded  from  its  members ;  duties  quite  in- 
compatible with  indolence,  with  effeminacy, 
with  any  thing  fordid,  or  pufiUanimous. 
Thefe  inftruftions,  when  they  met  with  good 
difpoiitions,  would  naturally  produce  ^eat 
cffefts :  and  whoever  reads  the  ancient  chronicles 
of  England  and  France  will  find,  that  not  on- 
ly a  general  paflion  for  military  glory,  and  a 
moft  aftive  courage,  but  fome  as  fair  and  noble 
fruits  of  heroick  virtue  were  taifed,  by  this 
northern  method  of  culture,  as  ever  grew  in 
the  rich  foils  of  ancient  Greece  and  Rome. 
The  Black  Prince^  who  was  entirely  forme4 
on  the  leflons  of  chivalry,  is  alone  a  fufficient 
proof  of  this  aflertion.  I  will  add  that  the  two 
laft,  who  appear  to  have  fafhioned  themfelves 
upon  the  fame  model,  and  to  have  pofldJed  in 
perfection  all  the  virtues  of  their  order,  were, 
in  France,  the  Chevalier  Bayar  J,  and,  in  iSng- 
land.  Sir  Philid  Sidney.  Indeed,  the  idea  of 
konor^  in  the  tenfe  we  underftand  it,  as  fome- 
thing  diftinft  from  mere  probity,  and  which 
fuppofes  in  gentlemen  a  ftronger  abhorrence 
of  perfidy,  falfehood,  or  cowardice,  and  a 
more  elevated  and  delicate  fenfe  of  the  dignity 
of  virtue,  than  are  ufually  found  in  vulgar 
minds,  feems  to  have  arifen  fi-om  the  notions 
of  chivalry.  But  here  lies  the  great  difference 
between  the  infl:itutions  of  the  Greeks  and  the 
Romans,  and  thofe  of  which  I  am  treating, 
in  forming  men  to  the  fcrvice  of  the  publick : 

the 
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tke  education  given  to  youth  by  the  wifdom  Bp  O  K  ll. 
of  thofe  dates,  the  coiirfe  of  fife  it  brought ' 
them  into,  and  the  feveral  objefts  it  held  out 
to  excite  their  ambition,  tended  no  lefs  to  make 
them  abie  ftatefmen,  than  virtuous  citizens  and 
brave  foldiers :   but  the  precepts  of  chivalry, 
and  the  whok  progrefs  of  knightly  accomplifli- 
ments,  had  little  regard  to  the  improvement  of 
the  intdlcftual  faculties.     Good  learning  and 
the  arts  of  policy  were  fo  far  from  being  fhidied 
with  a  proper  application,  that  they  were  ge- 
nerally^ left  to  clergymen,  as  derogatory  from 
the  noble  profeffion  of  arms  :  and  even  the  ar- 
mies of  thofe  times  had  in  them  much  lefs  of  a 
ftrift  and  regular  difcipline,  than  of  diforderly 
valour  and  impatience  for  aftion,  which,  to- 
gether with  the  diverfity  and  uncertainty  of 
the  commands  to  which  they  were  fubjeft  un- 
der different  feudal   lords,  and  the   frequent 
quarrels  of  thofe  lords,  produced  great  confu- 
fion  ;  and  often .  occalioned  tlieir  defeat,  and 
the  roifcarriage  of  their  enterprifes.     It  is  alfo 
evident,  that  the  multitude  admitted  to  knight- 
hood dirainijfhed  its  dignity,  and  made  it  im- 
pofiible  that  the  moral  rules  of  the  order  fhould 
be  generally  oWerved. 

Whether' in  the  times  of  which  I  write  we 
had  any  knights  bannerets  is  not  very  clear* 
The  name  does  not  occur  in  our  hiftories  or 
records  before  the  reign  of  Edward  the  Firft. 
But  Duchefne  has  publiflied  a  lift  of  Frwich 
bannerets  in  the  time  of  Philip  Augufta,  where 
thofe  of  Normandy,  Anjou,  and  the  othar  ^ 
N  a  dominioM 
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BOOK  ir.  dominions  of  the  houfe  of  Plantagenet  are  fet 
'  down.  It  is  more  than  probable  that  they  en- 
joyed the  fame  dignity  irt  the  reign  of  King 
Henry  the  Second,  the  latter. part  of  which 
coincides  with  the  firft  years  of  the  monarch 
abov^mentioned.  In  reality,  this  was  not  a 
new  order  of  kinghthood,  but  only  a  higher 
rank,  conferred  by  the  fovereign,  or  by  the 
general  of  a  royal  army,  on  fome  of  that 
order,  who  were  richer  than  others,  and  were 
followed  into  the  field  by  a  greater  number  of 
vaflals.  The  nature  of  it,  and  the  manner  in 
which  it  was  given,  will  beft  appear  by  the 
following  inftances  from  hiftory  and  records. 
When  Sir  John  Chandos  was  in  Spain  with 
the  Black  Prince^  juft  before  the  battle  of  No- 
Sce  Froiflard  varret,  fought  to  reftore  Don  Pedro  to  tlie 
Sidkn's  T?t.  ^^^^^^  ^f  Caftile,"  he  came  to  the  prmce,  and 
of  Hooor,  '  delivered  into  his  hiands  his  own  banner  folded 
|!xl  'i'  ^'  5'  ^^P»  ^^^  ^^^f^  words :  **  My  Lord,  here  is 
•  39-  ((  jj^y  banner,  which  I  prefent  to  you  thus  ; 
"  that  it  may  pleafe  you  to' unfold  it,  and 
".  give  me  leave  to  fet  it  up  in  the  battle  to  day ; 
"  For  (God  be  thanked)  I  have  very  fufficient 
*'  means  in  land  and  Inheritance  tojupport  the 
**  Jlate  and  expence  it  requires  J"*  The  prince 
and  the  king  of  Caftile,  who  ftood  by  him, 
in  the  field,  unfolded  the  banner  and  returned 
it  open  to  Chandos,  faying  to  him  thpfe  words : 
"  Sir  John,  here  is  your  banner  !  May  God 
*'  afliit  you  to  gain  honor  with  it  by  your 
*'  valiant  adions."  He  then  went  back  with 
great  joy  to  his  people,  and  faid   to   them, 

"  My 
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**  My  fellow-foldicrs,  behold!  here  is  my  BO  OK  II. 
**  banner,  and  yours,  if  you  will  guard  it, ' 
**  as  you  ought/'  They  received  it  very  glad- 
ly, faying,  that,  by  the  help  of  God,  and  St. 
George,  they  would  guard  it  bravely,  and  do 
their  duty.  After  which  it  was  left  in  the 
hands  of  William  Alery,  an  Englifli  efquire, 
who  bore  it  in  the  fight  with  great  valour.  I 
cannot  conclude  this  fubjeft  without  taking 
notice  of  a  ftrange  inconfiftency,  that,  in  an 
age  which  hallowed  and  confecrated  knight- 
hood, a  fynod  aflembled  in  England,  imder 
William  the  Conqueror,  fliould  injoin  every 
knight,  or  military  tenant,  who  had  been  with 
that  monarch  at  the  battle  of  Haftings,  to  do 
penace  during  one  year,  for  every  man  whom 
ne  knew  he  had  flain  there,  and  during  forty 
days,  for  every  man  whom  he  knew  he  had 
ftruck,  and  if  he  was  ignorant  of  the  number 
whom  be  had  fldn  or  ftruck,  to  do  penance, 
at  the  difcretion  of  the  bifhop  of  the  diocefe, 
one  day  in  every  week  as  long  as  he  lived  ;  or 
(if  he  were  able)  redeem  it  with  perpetual  almsj 
by  building  or  endowing  a  Church.  This  al- 
ternative was,  I  prefume,  the  real  motive, 
that  induced  them  to  be  guilty  of  fuch  a  glar- 
ing abfurdity,  as  to  inflift  thefe  penances  upon 
foldiers,  for  killing  or  ftriking  their  enemies, 
in  the  profecution  of  a  war,  which  they  them- 
felves  admitted,  to  be  lawful  ;  without  even 
excepting  thofe,  who^  they  fay  in  the  pream- 
ble to  thefe  very  canons,  did  of  right  owe  mili- 
Uiry  fervice  to  JFilliam  '  Duke  of  Nortnandw 
N3  But 
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BOO K  II. gnt  there  is  one  cf  thefe  canoxis,  which,  for 

SceSpeiman's*^^  benefit  of  mankind.,  I  wiih  was  recci\^<J 

Councils, voh  by  all  nations.     It  is  the  fixth  ;  which  fays, 

h  Pf  12.       u  j^^f  ff^0^g  wko  fought  only  for  hopes  of  a  re^ 

ovarii  (that  is,  without  being  authorifed  by 

their  duty  to  thpir  fovereign  or  their  country, 

and  having  no  regard  to  the  caufe  they  fought 

for  )  knoWy  that  they  ought  to  Jo  penance  as 

for  murder.''^ 

Some  mention  has  before  been  Incidentally 
made  crf'tenures  in  frank  almoign,  and  of  tenures 
infoccage ;  which  it  will  be  neceflary  to  ex- 
plain more  particularly  here.  Lord  Coke  iays, 
**  no  lay  perfon  can  hold  in  frank  almoign  ;'* 
and   accoring  to  Lyttelon,   upon  whom  he 
comments,  '*  a  tenant  in  frank    altnoign   is 
jSce  Coke's    ««  where  an  abbot,  or  prior,  or  other  man  of 
IIsaJvu'^''  religion,  or  of  holy  church,  holdeth  of  his 
fea.133,134. "  lord   in  free  alms.*^     With  regard  to  the 
fervice  required  by  this  fpecies  of  tenure  the 
fame  author  tells  us,  "  that  they  which  hold 
**  in  frank  almoign  are  bound  before  God  to 
"  make  orifons,  prayers,  mafles,  and  other 
<*  divine  fervices  for  the  fouls  of  their  granter 
•*  or  feoffer,  and  for  the  fouls  erf"  their  heirs' 
^*  which  are  dead,  and  for  the  profperity,  and 
♦'  good  life,  and  good  health  of  their  heirs 
<•  which  are  alive.     And  therefore  they  ihall 
♦«  do  no  fealty  to  their  lord,  becaufe  that  thi$ 
♦^  divine  fervice  is  better  for  them  before  God 
«<  than  any  doing  of  fealty ;  and  alfo  becaufe 
"  the  words  frank  almoign  exclude  an  earthly 
t'  or  temporal  fervice."     This  paflage  itfelf  is 
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a  proof,  how  nccefiaiy  it  was  to  reftrain  the  BOOK  IL 
;zeal  of  our  anccftors  from  too  many  grants  of^  ^  ""' 
this  nature,  bjr  tlie  ftatute  of  mortmain. 

Under  the  gorvcrnmcnt  of  the  Saxons  aH 
the  bifhops  of  England,  and  fiich  abbots  and 
priors  as  held  their  lands  of  tht  crown,  held  by 
this  tenure ;  and  in  the  firft  part  of  this  work 
It  has  been  obferved,  that  the  changing  thoie 
efbtes  into  baronies  fubjed  to  homage  and 
fealty,  and  held  of  the  king  by  knight*fervice, 
was  an  important  alteration  made  by  William 
the  Firft  and  his  parliament,  in  the  Englifli 
conflitution.  But  it  has  likewifi^  been,  re- 
marked, that  itwasnotunderftoodintheienfe 
of  the  law,  that  thefe  fpiritiial  barons,  becauiie 
their  lands  were  thus  charged  with  a  military 
lervice,  were  bound  to  perform  diat  fcrvice 
perfonally,  like  the  temporal  barons.  They 
were  either  to  find  other  men  to  do  the  duty  . 
for  them,  or  to  pay  fines  to  the  king ;  as  ap- 
pears by  this  record,  which  is  cited  by  Madox, 
m  his  hiftory  of  the  Exchequer  :  ^*  King  Ed- 
^*  ward  the  Second  had  fummoned  his  army  - 
*'  to  march  againft  Scotland,  and  had  ordered 
**  proclamation  to  be  made,  that  all  perfons, 
"  of  whatever  flfate  or  condition,  wlx>  owed 
*'  him  fervice  in  the  army  (bould  be  ready  to 
"  attend  him  in  perfon,  Neverthelefs  by  his  writ 
^  he  commanded  the  treafurer  and  barons  of  the 
Exchequer  to  accept  oi  fives  at  the  rate  of 
forty  pounds  for  a  knight's-fee,  to  be  paid 
to  the  king's  ufe,  by  archbi/hops^  btfbops^ 
**  religious  perfons  (id  eft,  abbots  and  priors) 
^*  widows,  and  other  women  who  owed  fer- 
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BOOK  II.  *^  vice  in  that  army,  were  defirous  to  pay  fines 
-  **  inftead  of  performing  it,  or  fending  others 

**  to  do  it  for  them.'*  Sir  Thomas  Lyttelton 
alfo  fays,  in  his  book  upon  Tenures,  often 
quoted  before,  that  an  abbots  or  any  other  man 
of  religion  or  a  woman  fole  that  holdeth  by  fuck 
fervices^  ought  not  to  go  in  proper  perfon.  It 
would  certainly  have  been  indecent  for  any 
ecclefiaflicks  to  be  obliged  to  bear  arms ;  and 
the  putting  them,  in  that  refpeft,  upon  the 
fame  footing  as  women  poflefled  of  knight's- 
fees  was  agreeable  to  the  wifdom  and  decorum 
of  the  law  :  but  there  was  no  impropriety  in 
their  being  required  to  find  the  king,  of  whom 
they  held  their  baronies,  either  foldiers  or 
money  in  lieu  of  their  perfonal  fervice ;  nor 
in  their  vallals  being  bound  to  ferve  him  in 
perfon.  Yet  they  perpetually  endeavoured  to 
confound  this  diftmdion ;  as  if  the  fundons 
of  all  who  belonged  to  them  had  been  as  fa- 
cred  as  theirs  ;  and  as  if  their  very  lands  had 
partaken  of  the  holinefs  of  their  fpiritual 
charafter.  On  the  other  hand,  they  fometimes 
did  perfonal  fervice  y  notwithftanding  the  can* 
ons  which  the  church  had  made  agamft  it,  and 
though  they  might  have  acquitted  themfelves 
of  their  duty  to  the  ftate,  by  the  means  above* 
mentioned.  As  feveral  bifhops  were  younger 
brothers  of  the  moft  noble  femilies,  the  mar^ 
tial  fire  in  their  blood,  the  example  of  their 
relations,  and  the  fpirit  of  the  times,  prevailed 
over*  the  decencies  of  their  profeiCon,  and  thq 
biihop  was  loft  in  the  baron. 

With 
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With  refpeft  to  tenure  in  foccage,  Sir  T.  book  ii. 
^<  Lyttelton  fays,  that  every  tenure,  which  is  g^  cooke^s 
*'  not  tenure  in  chivalry,  is  a  tenure  in  foccage."  iniiit.  ybi.  i. 
But  he  gives  this  definition,  becaufe  he  reckons  ^^  ^^p^% 
grand  lerjeanty  a  tenure  in  chivalry,  vvhich  j^/^jj.  p/g^*/ 
(as  hath  before  been  obferved)  muft  be  under-  a"<i  Hb,  ii. 
ftood  with  fomcreftriaions.  The  fame  author  ^-^-^^^^'S^- 
likewife  tells  us,  "  that  tenure  in  foccage  is 
**  where  the  tenant  holdeth  of  his  lord  the 
tenancy  by  certain  fervice,  for  all  manner  of 
fervices,**  excluding    only    knight-fervice, 
hich  defcription  is  too  extenfive  for  the  derir 
vation  he  afterwards  gives  of  the  word  foccage, 
from  foca^  a  plough,  though  that,  is  founded 
upon  an  authority  as  old  as  the  reign  of  Henry 
the  Third.     Sir  H.    Spelman  obferves,  from 
the  ancient  book  df  St,  Alban's,  that  focmen  v.  GhfTary, 
(6y  tenants  in  foccage)  fignified  freemen  in  the  ^o^^'  *^'- 
genuine  fenfe  of  the  word.     AH  the  king's 
tenants  in  ancient  demefne  held  of  him  by  focca- 
ge tenure :  but  that  all  thefe  hid  not  hold  by 
the  fervice  of  the  plough  the    unqueftionable 
evidence  of  Domeidav-Bcok  will  evince.     In 
Glanville's  treatife  frequent  mention  is  made 
oifree  focmen^  and  from  what  that  author  fays 
relating  to  them  (of  which  I  have  given  fome^ 
account)  it  is.  plain  that  their  property  and 
rights  of  inheritance  were  taken  no  lefs  care  of 
by  the  law  in  his  times,  than  thofe  of  tenants 
by  knight  fervice ;  though  the  latter  was  the 
higher  and  more  honorable  fervice*     Nay,  in 
fome  points  it  appears  that  they  had  more  liber- 
ty than  the  military  tenants,  tliat  is,  the  feudal 

bonds 
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BOOK  IL bonds  were  Icfs  ftrift  wpoii  them  and  their 
'         families*     Yet  in  Domefday-book  they    are 
diftinguiflied  from  other   free  tenai^s,    cal- 
led thfre  lil^eri  hotiinesy  by  not  having  the 
power,  which  thefe  enjoyed,  of  giving  away, 
or  felling,  their  efiates,  without  leave  of  their 
lords*     It  feems  that  thefe  liberi  homines  were 
a  remainder  of  the  alodial  tcnsaits  of  the  Saxon 
folklandf  that  is,  land  of  the  vulgar,  oppofed 
to  bacland  or  thaneland.     A  certain  number 
of  them  was  neccflary  to  conftitute  a  manor  ; 
and  therefore,  when  that  number  was  incom- 
pleat,  feme  who  held  in  villenage  were  en- 
franchifed,.  to  make  it  up ;  as  appears  by  the 
teftimony  of  the  record  abovcmentioned.    We  ' 
alfo  find  there,  that  fome  who  were  in  poflet- 
lion  of  this  alodial  freedom  thought  it  more 
eligible  to  feck  a  defence  and  protedion,  by 
recommending  themfelvcs  to  the  patronage  of 
fome  feudal  lord,  or  even  of  two  lords,  u  the 
iituation  of  their  lands  made  itneceilary  for  diem 
to  have  two  proteftors.     It  is  probable  that  this 
praftice,  becoming  more  general,  in  procefs  of 
time  put  an  end  to  this  fpecies  of  tenure.     The 
fervices  which  were  performed  by  them  to  the 
lord  of  the  manor,  in  their  alodial  ftate,  were 
fee  Domcf.   predial  and  niftick.     A  certain  number  of^r^ 
day  book,    jocmen  (as  well  as  thefe)  appears  to  have  been 
jieceflary  to  every  lord  of  a  manor,  for  hold- 
ing the  pleas  of  the  manor  court,  which  the 
SecSpclman's  Saxons' called /&j&^  or /&r,  a  word  fignifying  a 
GiofT.  Soc,    franchife,  or  jurifdidion  to  which  a  franchifc 
Fieta,  .  1.     ^    annexed^     And  it  is  from  this  that  fome 
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derive  the  terms  focmen  and  foccage,  with  B  O  b  K  IL 
great  appearance  of  truth.     Some  of  the  lands  scmner  on 
held  in  foccage  were  held  by  bafe  fervtcesy  and  Gavelkind, 
at  the  will  (fthe  lord:  but  the  definition  given  V^?\  . 
erf  It  by  Lyttelton,  and  by  others  of  the  great3cft  iniih.%ci!  i. 
authority,  excludes  from  it  all  tenures  where  c.  5. 1, 2. 
the  fervice  was  uncertain.   Among  the  legatine 
canons  made  at   London,    by  the   bifhc^  of 
Winchefter,    in  the  reign  of  King.  StqAcn,  ^P;^^^^^^^^ 
I  find    one    which    fays,     ^hat  the    plough  vol.  il  p.  ^y. 
and  hujbandman  in  the  fields  Jhould  enjoy  the 
fame  peace  as  if  they  were  in  the  church-yard. 
This  fanduary  given  to  the  tillers  of  land  in 
their  own  grounds  would  have  been  of  great 
benefit  to  the  publick,  if  duly  regarded.     But 
.  the  civil  war  paid  little  refpeft  either  to  {{nritual 
or  temporal  law.    According  to  Lyttelton  hur-  L.  ii.  c.  10. 
gage  tenure  was  one  kind  of  foccage,  but  with  l66ii67' '168* 
various  cujiopis^  which  it  will  not  be  necrflary  169. 


to  enlarge  upon  here,  nor  to  explain  the  local  ^^?^^^ 
cuftom  attending  the  Kentifh  Gavelkind^  orpcufal. 
any  other  peculiarities  which  did  not  zStO,  the  p-  i9i* 
general  policy  of  the  kingdom.  I  fhall  con- 
clude this  account  of  the  two  great  divifions  of 
property,  during  the  times  that  I  write  of,  in- 
to knjghts*fees  and  foccage  tenures,  with  re- 
marking how  materially  our  confiitution  was 
changed  by  the  ftatute  of  the  1 2th  of  Charles 
the  Second,  which  declared  that  all  tenures  by 
knight'fervice  of  the  king,  or  of  any  other  per-^ 
Jbn,  and  by  knightfervice  in  capitCj  am  by 
foccage  in  capite  of  the  king ^  and  the  frmts  and 
fohfequenccs  thereof  JImll  be  taken  away  or  dif 
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BOOK  II.  charged;  and  that  all  tenures  of  any  honors j 
manors^  lands^  tenements^  hereditaments^  &c. 
are  turned  into  free  and  common Joccage :  thus 
extending  that  tenure,  which,  tor  feveral  a^es, 
was  reckoned  comparatively  mean  and  ignoble, 
to  all  the  eftates  of  our  nobility  and  gentry, 
who  would  have  antiently  thought  it  the 
greateft  injury  and  dilhonor,  to  have  had 
their  pofl^mons  fo  levelled  with  thofe  of  the 
vulgar.  Yet  to  this  change,  which  a  gradual 
alteration  of  manners  and  jufter  notions  of 
government  had  prepared  us  to  receive,  is 
owing  much  of  the  happinefs  of  our  prefent 
condition.  But  at  the  fame  time  it  has  obliged 
us  to  feek  for  other  methods  of  giving  a  mili- 
tary ftrength  to  the  kingdom  confiftent  with 
our  monarchy,  and  not  dangerous  to  our  firec- 
dom :  a  matter  of  no  little  difficulty ;  but 
which,  if  brought  to  perfeAion,  would  fecure 
and  perpetuate  the  advantages,  which  we  have 
over  our  anceftors,  in  the  civil  policy  of  the 
kingdom. 

After  this  general  view  of  the  ftate  of  the 
nobility,  gentry,  ?nd  freeholders,  under  the 
kings  of  whofe  government  this  hiftory  treats, 
it  will  be  proper  to  give  likewife  fome  account 
of  thofe  perfons,  to  whom  the  national  liberty 
did  not  extend,  thoiigh  in  refpcft  to  their  num- 
bers they  were  no  inconfiderable  part  of  the 
pe(X)le. 

In  Domefday-book,  that  great  record  of  the 
ancient  fiate  of  this  kingdom,  a  diftindion  is 
made  between  villeins  who  were  affixed  to  a 
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manor,  and  others  of  ftill  a  lower  and' more  BOOK  lU 
fervile  condition,  diftinguiftied  by  the  names ' 
oibordarii^  cotarii,    ^na  fervi^  the  two  firft 
of  which  feem  to  have  rented  fmall  portions  of  gIoFb^r'^'* 
land,  and  thelafl  to  have  been  hinds,  or  menial  dari'i,  Co- 
fervants  abiding  in  the  families  of  their  lords,  tarius. 
According  to  Spelman  thefe  were  again  fubdi-  NAxivut. 
vided  into  nathi  (flaves  by  birth)  and  hndi 
(freemen  who  had  voluntarily  and  by  bonds 
which  they  had  given,,  put  themfelves  into  fer- 
vitude,  for  the  lake  of  a  maintenance.)    Yet  g^  i^.^  ^^^^ 
in  other  places  he  gives  the  appellation  of  bond-  tife  on  Feuds 
men  to  all  below  the  degree  of  ceorls  or  free  ^^^  Tenur«. 
focmen.     And  it  muft   be  obferved,  that  in  *  ^'  ^* 
Glanville  the  nativi .  are  comprehended  under 
the  term  villenagtum^  which  is  ufed  by  that 
author  fynonimoufly  with  fervitude^    and  in 
oppofition  Xo  freedom  ;  as  ^ijiate^  not  a  tenure. 
His  whole  fifth  book  relates  to  this  fubjed,  and 
contains  the  methods  and  forms  of  law  which 
then  were  in  praftice,    for  the  decifion    of 
difputes   between    different  lords   concerning 
their  rights  to  a  villein,  or   where  a  perfon 
who  was  in  a  villenage  (in  villain  agio  pojitus) 
or  was  claimed  as  a  villein,  aflerted  himlelf  to 
be  free.     The  trial  was  required  to  be  in  the 
the  king's  court,  and  the  proof,  by  producing 
in  court  the  neareft  relations  to  the  perfon  to 
claimed,  or  fo  demanding  his  freedom,  and 
proving  their  condition.     If  it  appeared  that 
they  were  free,  he  was  freed  ;    but  if  a  difpute 
or  doubt  arofe  concerning  their  liberty,  or  whe- 
ther 
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B  oo  K  IT.  thcT  thofe  produced,  on  either  fide,  as  the: 
^^'^''^  '  neareft  relations,  y^ere  in  faft  fo  or  not,  re- 
courfe  was  had  to  a  jury  of  the  neighbourhood, 
to  try  the  fed,  that  it  might  be  determined  by 
their  verdid,  according  to  which  the  judge- 
ment was  to  be  given.  If  a  free  woman  was 
v.GlanviHe,  married  to  a  villein  by  birthy  fhe  loft  her  free- 
1.  V.  c.  6.  Jqui  during  the  life  of  her  hufband,  and  their 
children  were  born  to  the  fame  ftate  of  fervid 
'  tude,  which  was  continued  to  all  the  fucceed- 
ing  generations,  unlefs  their  lord  enfranchifed 
Ibiden.  them  by  his  own  aft.  Nay,  we  are  told 
by  Glanville,  that  in  his  time,  if  a  freeman 
married  a  woman  bom  in  villenage,  and  who 
aftually  lived  in  that  ftate,  he  loft  thereby  the 
benefit  of  the  law  (that  is,  all  the  legal  rights 
of  a  freeman)  and  was  confidered  as  a  villein  by 
birth,  during  the  life-time  of  his  wife,  on  ac* 
count  of  her  villenage.  He  fays  alfo,  that  if 
a  man  bom  in  villenage  had  children  by  a  wo- 
man bom  in  the  fame  ftate,  under  a  different 
lord,  the  children  ought  to  be  equally  divided 
between  the  two  lords.  This  was  ablolutely 
putting  children  upon  the  fame  foot  as  cattle, 
or  other  ftock  on  a  farm,  without  the  regard 
that  is  due  to  the  inherent  freedom  and  dignity 
of  human  nature. 
L.  V.  c.  ;.  According  to  Glanville,  a  villein  might  be 
enfranchifed  feveral  ways.  As,  for  inftance, 
if  his  lord,  being  willing  to  give  him  his  liber- 
ty, had  proclaimed  him  free  from  all  right  that 
he  or  his  heirs  might  have  to  him,  or  had  given 

or 
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or  fold  him  to  another,  in  order  to  his  being  B  O  O  K  II. 
infranchifed.     But  he  fays,   that   no   villein^  —  '^       ' 
could  acquire  his  freedom  with  his  own  money: 
for,  notwithftanding  his  purchafe,  he  might, 
according  to  the  law  and  cuftoms  of  the  kmg- 
dom,  he  brought   back   into  villen^ge :    be- 
caufe  all  the  goods  of  a  villein  born  belonged 
to  his  lord,  and  therefore  from  him  he  could 
not  redeem  himfelf  with  his  own  money  ;  but 
with  that  of  another  man  he  might  be  redeem- 
ed, and  maintain  his  freedom  for  ever  againft 
his  lord.'*     The  fame  author  fays,    '' if  a  vil- ^^^^^^ 
♦*  lein  born  had  remained  quietly  (that  is,  un-  GuL  ConfT 
^*  claimed  by  his  lord)  a  year  and  a  day,  in  ^^*  wiiidn*, 
**  any  privileged  town  ;  fo  that  he  had  been  ^*  ^*'* 
**  received  into  their  community  or  gyld^  as  a 
•^  Citizen,  he  was  thereby  freed  from  his  vil- 
**  lenage/'     By  privileged  town  is  meant  a 
town  that  had  franchifes   by  profcription  or 
charter ;  and  this  communication   of  liberty 
from  thence  to  a  villein,  refiding  among  them 
fo  (hort  a  time,  fhews  a  high  regard  in  the  law 
to  fuch  corporations,  and  likewife  a  defire  to 
favor  infranchifements,  as  much  as  the  fettled 
rules  of  property  would  admit.     According  to 
Braihon,  a  quiet  refidence,  of  a  year  and  a 
day,  upon  the  ^king's  demefne  lands,  would 
alfo  enfranchife  a  villein  who  had  fled  from  his 
lord.     In  one  of  the  laws  of  William  the  Con-  ^^  wilkins 
queror,  it  is  faid,  "  If  any  orte  is  willing  to  Leges  Gol.  - 
"  free  his  flave,  let  him  deliver  him  by  his  ConqucfWs. 
"  right  hand  to  thelheriff,  in  the  full  county  ^i"  * 
'*  court,    and    proclaim   him   difchargcd  by 

manumiilion,  , 

Digitized  by  VjOOQIC 


T92  HISTORY  OF  THE  LIFE 

BOOK  11.  *'  manumiffion,  from  the  yoke  of  his  fervi- 

* *^^— ^  •'  tude ;    and  let  him  (hew  liim  the  doOrs 

"  open  and  his  way  free,  and  put  into  his 
*^  hands  the  arms  of  a  freeman^  namely,  a 
*'  lance  and  a  fword ;  which  being  done,  he  is 
"  made  a  freeman/* 

This  ceremony  is  remarkable  ;  as  it  (hews 
that,  in  England,  during  the  times  I  write 
of,  the  bearing  of  fuch  arms  was  a  privilege 
fo  confined  to  freemen,  that  the  imparting  it 
to  a  flave  was  a  mark  of  infranchifement.  It 
L.  V.  c.  J.  ig  obferved  by  Glanville,  "  that,  altho*  any 
perfon  might  make  his  (lave  (or  villein  born)  a 
freeman,  with  refpeSl  to  himfelf  and  his  heirSj 
With  refpeSt  to  others  he  could  not.  For,  if 
any  fuch  villein,  fo  freed,  was  brought  into 
court,  to  hold  any  plea  againft  a  ftranger,  or 
to  wage  lawj  (that  is,  to  purge  himfelf  or 
others  by  oath),  he  might  be  juftly  removed 
from  thence,  if  his  birth  and  villenage  were 
objected  to  him  and  proved  in  court,  even 
tho*  he  had  been  made  a  knight  after  having 
been  fo  infranchifed."  One  may  learn  from 
this  paflage,  how  great  a  jealoufy  there  was 
in  the  law  of  thofe  times,  with  regard  to  judi- 
cial proceedings,  when  it  went  fo  far,  as  to  ex- 
clude from  them  any  man  bom  in  fervitude, 
though  he  had  not  only  obtained  his  freedom, 
but  even  the  high  dignity  and  honor  of  knight- 
^^•^'^'  hood.  According  to  Brafton,  a  flave  in- 
^*  ^"  franchifed  might  be  deprived  of  his  liberty,  and 

brought  back  to  his  former  fervitude,  for  in- 
griititude  to  his  mafter.     But  from  the  fame 

author 
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ailthor  we  learn,  that  the  lives  and  Jimbs  of *0 OK  II, 
flaves  were  under  the  proteftion  of  tHe  king ;  '     "•       ^ 
fo  that  if  a  lord  killed  his  flave,  he  would  notL,i.c.9, 
be  lefs  pumfhed,  than  if  he  killed   any  othdr 
perfon.     The  chaftity   of  female  flaves  Wis 
likewife  proteAed  from  all  violence,  by  the 
law  of  thofe  times ;  and  the  goods  of  perfons 
in  villenage  were  fecured  againft  all  others, 
except  their  lords.     Thefe  were  fome  miti- 
gations of  a  ftate  that  would  otherwife  have 
been  infupportable ;  but,  upon  the  whole,  the 
condition  of  the  villeins  in  tliis  kingdom  was 
worfe  than  that  of  the  flaves  among  the  an- 
cient Germans :  for  thofe  (as  Tacitus  tells  us) 
had  houfes  of  their  own,  given  to  them  by  V.  Taciturn 
their  matters,  which  they   governed  at  their  q^^^^^ 
own  pleafure,  only  paying  to  their  mafters  a  rum. 
rent,  of  corn,  or  cattle,  or  cloaths,  without 
yielding  to  them  any  further  obedience  or  fer- 
vice.     Nof,  in  Germany,  was  the  domeftick 
or  menial   fervice  in  families  performed  by 
flaves  (as  among  the  Romans)  but  by  the  wives 
and  children.     Indeed   the  German  and  Go- 
thick    nations,     in    this .  and    many    other  Tacitus,  ut 
inftances,  fliewed  more  humanity  and  regard  ^"P"^ 
to  natural  juftice,    than   the  Romans,  who 
called  them  barbarians.     But  how  it  happen- 
ed that  in  Fngland  the  Saxons  departed  fo 
much  from  the  ancient  lenity  of  their  country, 
in  the  treatment  of  their  flaves,  1  cannot  tell. 
Certain  it  is,  that  the  Normans  did  not  intro-  v.Leges^su 
duce  this   kind   of  fervitude  intp   England.  ^^^.«P*»<* 
There  is  a  remarkable  law  of  Alfred  the  Great,  lcL  u? 
Vo;:.  III.  O  which 
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BOOK  II.  which  enafted,   "That  whoever  bright  a 
'  **  Chriftian  flavc  (hould  give  him  his  freedom 

*'  gratisj  at  the  end  of  fix  years.  And  he 
**  was  to  depart  with  the  cloaths  he  had 
**  brought  with  him,  and  with  ,his  wife,  if 
^^  he  was  married  when  he  came  to  his  lord. 
"  But,  if  his  lord  had  given  him  a  wife,  (he 
"  and  the  children  he  had  by  her  are  declared 
**  to  belong  to  his  lord.  If  he  refufed  to  go 
**  away,  becaufe  he  was  unwilling  to  part 
"  with  tkem  or  his  heritage  under  his  lord, 
"  then  his  lord  was  to  lead  him  to  the  door  of 
"  the  church,  and  bore  his  ears,  as  a  mark, 
"  that  from  hence-forward  he  (hould  always 
V.  Leg.  12.  u  remain  his  (lave.'*  It  alfo  appears  by  another 
fiatute  of  the  fame  king,  "  that  a  freemen 
might  fell  his  daughter  to  anothert  as  a  (lave ; 
but  (he. was  not  to  be  in  all  refpeds  upon  the 
foot  of  other  (laves :  nor  could  her  &ther  fell 
her  to  any  body  out  of  the  kingdom.  U  her 
mafier  was  not  pleafed  with  her  after  he  had 
:  bought  her,  he  was  to  infranchife  her  and  let 
her  go  to  fome  foreign  country.  But,  if  he 
permitted  his  fon  to  have  her  for  a  concubine, 
he  was  to  make  her  a  prefent,  and  fee  that  (he 
was  well  cloathed,  and,  as  a  compenfation  for 
the  lofs  of  her  chaftity,  pay  her  a  marriage  por- 
tion :  which,  if  he  did  not  perform  (he  was 
made  free.**  I  need  not  obferve  that  the  fuf- 
fering  a  parent  to  Jell  his  daughter  intojlavery^ 
under  any  regulations,  was  a  bad  and  barba* 
rous  cu(lom.  It  was  probably  allowed  for  the 
fake  of  eaiing  poor  families  ot  too  great  a  bur- 
then 
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then  of  children,  which  in  many  countries  has  BOOK  II. 
occafioned  much  cruelty  and  injuftice.    What  *■    "  -       ^ 
in  thefe  ftatutes  was  prohibitory,  and  favor- 
able to  Haves,  did  not  extend  to  reftrain  or 
lighten  the  fervitude  of  captives  taken  in  war, 
otwhom,  and  of  whofe  pofterity,  the  greater 
part  of  the  domeftick,  or  predial  fervants, 
among  the  Saxons,  undoubtedly,  was  com- 
pofed.     In  the  colleftion  of  laws  enafted  by  ^^l^^'  ^*" 
King  Canute,  there  is  one  which  frees  a  flave,  wilkins. 
whofe  mafter  had  obliged  Imnto  work  on  a  ho- 
lidc^j  befides  punifhing  the  offence  by  a  fine 
or  muia  to  the  king.     But  it  may  be  queftion- 
ed  whether  this  was  the  effeft  of  humanity,  or 
merely  of  fuperftition.     The  laws  and  policy 
of  the  Normans  were  favorable  to  infranchife- 
ments  ;    fo  that  in,  and  after  the  times  of 
which  I  write,  the  number  of  flaves  muft  have 
continually  decreafed  in  England ;  but  yet,  as 
in  Lyttelton's  Tenures,  which  were  written 
during  the  reign  of  King  Edward  the  Fourth, 
there  is  a  whole  chapter  concerning  the  ftate  of 
perfons  in  fervitude,  it  is  evident  that  many 
fuch-  were  ftill  remaining  in  thofe  days.     The 
praAice  of    infranchifements   growing  after* 
wards  more  and  more  frequent,  thofe  who  be- 
fore had  held  in  villenage  became  copyholders, 
and  the  domeftick  or  predial  flaves  were  made 
free  fervants  and  labourers :    fome  even  ob- 
tained freeholds ;  and  at  length  all  remains  of 
the  ancient  fervitude  were  abolifhed.     Nor  is 
this  a  light  difierence  in  the  comparative  ex- 
cellence of  our  prefent  conftitution  above  ofcir 
O  2  ancient. 
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BOOK  II.  ancient,'  ancj  even  above  our  admired  gov^ern- 
"  ments '  of  Greece  and  Rome.     For,    furely, 

whatfoever  diflioners  human  nature,  diflioners 
the  policy  of  a  government  which  permits  it ; 
and  a  free  ftate,  which  does  not  communicate 
the  natural  right  of  liberty  to  all  its  fubjefts, 
who  have  not  deferved  by  their  crimes  to  lofe 
it,  hardly  feems  to  be  worthy  of  that  hono- 
rable name. 

In  the  times  of  which  I  write  every  county 
was  divided  into  hundreds  and  tythings, 
which  laft  was  compofed  of  ten  freeholders 
with  their  families,  who  were  all  pledges  to 
the  king  for  the  good  behaviour  of  each  of 
them,  and  obliged,  if  any  perfon,  compre- 
hended in  the  ty  thing,  had  committed  a  crime, 
to  bring  him  to  juftice,  or  purge  themfelves, 
by  the  oath  of  the  chief  man  of  the  tything, 
both  of  the  guilt  of  the  faft,  and  of  being  par- 
ties to  the  delinquent's  efcape.  Every  matter 
of  a  family  was  alfo  made  a  pledge  for  the  good 
behaviour  of  his  houfhold,  in  which  dekrip- 
tion  it  appears  that  all  his  villeins  were  con- 
tained. The  firft  author  of  this  remarkable 
plan  of  police^  which  has  been  mentioned  with 
lavifli  praife  by  fome  hiftorians  and  lawyers, 
was  King  Alfred  the  Great.  Notice  is  taken 
of  it  in  the  laws  of  other  Saxon  kings,  particu- 
larly in  fome  afcrlbed  to  Edward  the  Confef- 
for,  which  are  quoted  by  Brafton,  1.  iii.  c,  10. 
and  upon  his  authority  I  incline  to  think,  that 
fo  much  of  that  compilation,  as  concerns  this 
matter,  is  genuine  ;    though  other  parts  of  it 

^    "  are 
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are  not.     The  law  oi  frank  pledge  was  con-B  o  Q  K  IL 

finned  by  particular  ftatutes  of  William  the  '^ '^^ 

Conqueror;  and  we  have  one  of  Henry  the  v.  Leg.  Gd. 
Second,  which  fays,  "  lliat  it  (hall   not  bef-j^f^J^'* 
lawful  for  any  perfon  in  a  borough  or  town  to  ibidem, 
lodge  in   his  houfe  any   ftranger,  whom  ^^CP-^'?- 
would  not  put  under  pledge,  above  one  night,  ^^^fap^a  * 
unlefs  fuch  ftranger  had  a  rcafonable  cauie  to  Ciarcnd.  & 
alledge  for  his  ftay,  which  his  hoft  was   re-^^^^'^J* 
quired  to  declare  to  his  neighbours  ;    and  thetTwituner 
gueft,  when  he  departed,  was  not  to  go  off,  Leg.  4. 
but  in  their  prefence,  and  by  day.'*     This  ex- 
ceeded the  rigour  of  the  ancient  Saxon  laws, 
which  allowed  two  nights  to  a  gueft,  without 
being  put  under  pledge.     I  will  fay  no  more 
on  this  fubjeft,  but  that  thefe  and  other  regu- 
lations relative  to  it,  which  need  not  be  men- 
tioned here,  were  much  too  ftrift  a  reftraint  on 
the  intercourfe  of  commerce  and  focial  life  in 
quiet  times,  though  they  were  an  admirable 
fecurity  againft   crimes   and    diforders ;    and 
might  be  neceffary  in   thofe  ages  when  they 
were  eftablifhed  or  enforced. 

Of  the  jurifdidion  of  the  county  or  hundred 
courts,  and  of  the  king's  court,  in  which  pre- 
fided  the  great  jufticiary  of  England  ;  as  like- 
wife  of  the  methods  of  trial  then  in  ufe,  and 
of  the  criminal  law  of  this  kingdom  from  the  ' 
earlieft  times  to  thofe  of  Henry  the  Second  in- 
clufively,  I  (hall  treat  in  another  place,  when 
I  confider  the  inftitution  of  annual  c^cuits  to 
be  made  by  itinerant  juftices,  and  the  ftatutes 
O  3  enadcd 
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BOO K  11.  enaded  by  that  prince  at  Clarendon  and  Nor- 
'     -'  thampton. 

It  IS  remarkable,  that,  during  the  life-time 
of  King  Henry  the  Second,  the  Pandeds  of 
Juftinian  were  difcovered  at  Amalpbi ;  and  in 
emulation  thereof  compilations  were  made  of 
the  canon  and  feudal  laws,  at  Bologna  and 
Milan ;  and  the  firft  treatife  upon  the  Englifli 
laws  was  written  in  England :  fo  that  this 
age,  however  l^rbarous  in  other  refpefts, 
made  great  advances  in  jurifprudence,  the 
chief  light  and  perfeftion  of  civil  fociety. 
SeeGiannoni  The  Code,  the  Novelte,  and  thelnftitutes 
TOUif  ^!**"  of  Juftinian  had  indeed  been  read  and  explain- 
c.  2.  '  ed  m  the  fchool  of  Irnerius  at  Bologna,  be- 
fore the  Pandefts,  were  found  by  the  Pifans 
at  Amalphi,  when  that  city  was  taken  by 
them,  in  the  year  eleven  hundred  and  thirty 
feven :  and  in  France  there  were  fome  copies 
of  the  Pandefts  themfelves,  as  appears  by  ci- 
tations from  them  in  Ivo-de  Chartres  antece- 
dent to  that  time :  yet  the  publication  of  this 
moft  ancient  and  authentfck  copy  of  them  in 
Italy,  where  no  other  remained,  gave  a  new 
fpirit  to  the  ftudy  of  the  Roman  civil  laws,  in 
that  country  firft,  and  very  foon  afterwards, 
in  all  parts  of  Europe.  About  fourteen  years 
from  the  taking  of  Amalphi,  viz.  in  the  year 
eleven  hundred  and  fifty  one,  imder  the  pon- 
tificate ^f  Eugenius  the  Third,  Gratian,  a 
Benediftine  monk  at  Bologna,  published  his 
Veeretumj  which  was  compofed  on  the  model 

of 

Digitized  by  VjOOQIC 


OF  KJKG  HENRY  11.      ^  199 

of  the  Pandefts,  being  a  compilation,    or  di^-  B  o  o  K  !!• 

geft,  of  the  whole  canon  law,  as  thofe  were  '^ ^ — -^ 

of  the  civil  law.     And,  as  thofe  contained  a  V.  Craig, 
colleftion  of  the  anftvers  and  opinions  of  all  the  Fc«<*®'- '•  »• 
greateft  Rom ^n  lawyers,  fo  did  this  of  the  ^'^-p-^S* 
opinions,  decrees,  and  judgement  of  fathers, 
dodors,    popes,    and  councils.     Thus  far  it 
was  eafy  to  carry  imitation :  but  the  Pandefts 
are  admired,  by  the  moft  judicious  critickis, 
for  their  accuracy,    cleamels,  and  elegance; 
whereas  the  Decretum  is  a  confufed,  infimetho- 
dical  compilation,  full  of  errors  and  fbrgeries. 
Yet  as  it  was  calculated  to  promote  the  power  Craig,  ut  fu- 
of  the  church,  and  partiailarly  of  the  papacy,  F?-        , 
the  applaufe  it  met  with  from  the  clergy  and  c.  3. 
the  fee  of  Rome  was  fo  great,  that  it  foon  ob-  F»thcr  Paul 
tained  an  authority  fuperior  to  all  the  former  J^lfidarUs.  ** 
coUeftions,  and  became  the  great  code  of  ec- 
cleiiaftical  law,  on  which  the  popifh  hierarchy 
fupported  their  enormous  pretenfions.     Such 
an  union  was  alfo  formed  between  the  civil  and 
canon  laws,  though  in  njany  points  very  dif- 
ferent, that,  (to  ufe  the  words  of  a  learned 
"  writer)  thty  coalefced  into  onejyjiem  and  confo^  y.  Arthnr 
nance  J  and  were  Jo  tied  together  ^  and  in  foT>vickde  Auc^ 
near  a  degree  of  relation^  that  the  one  c<>^i^  ^oi^^^^^}^^^ 
fuhjijl  without  the  other :    for  which  he  gives  c.  7.  p.  98.* 
this  reafon,  **  that  the  canon  law  was  origitial- 
"  ly  derived  from  the  imperial  conftitutions  ; 
**  and  whatever  is  moft  excellent  in  it  cannot 
"  be  denied  to  have  flowed  from  the  civil  law.'- 
Certain  it  is,  that  thefe  laws,  in  the  age  I 
write  of,  and  long  afterwards,  afforded  a  mu- 
O  4  tual 
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S  o  o  K  II.  tual  fupport  to  each  othcf ;    the  profcflbrs  c^ 
^■""■^^      ^  both  werie  the  fame ;  and  it  was  ncceflary  for 
any  clergyman,    who  defired  to  rife  in   the 
church,  to  be  a  civiKan  and  a  canonift. 

There  is  a  remarkable  pailage  in  one  of  the 
VrS^d^Kf-epiftlesof  Peter  of  Blois,  which  Mr.  Selden 
p.1094. 109c*  has  taken  notice  of,  in  his  diflertation  upon 
fail  edit,  of  Fleta*  The  words  are  thefe  :  "  In  the  houfe 
Joirrv?**  "  ^^  ^y  mafter,  the  archbiftiop  of  Canter^ 
^*  bury,  there  are  a  fett  of  very  learned  men, 
**  expert  in  all  the  rules  of  juftice,  as  well  as 
•^  other  parts  of  prudence  and  knowledge.  It 
^*  is  their  conftant  cuftom  after  prayers  and 
^*  before  they  dine,  to  exercife  themfelves  in 
*'  reading,  in  difputations,  and  in  the  Jecijion 
"  of  l^gal  <^/'J^s.  T'o  us  all  the  knotty  queftion^ 
^*  of  the  kingdom  are  ftftrred ;  which  being 
♦*  brought  forth  into  the  auditory,  where  all 
^*  the  company  aflemblea,  every  one,  accord-r 
^^  ing  to  his  rank,  whets  his  underftanding  to 
"  fpeakwell,  without  wrangling  or  obloquy, 
♦*  qnd  with  all  the  acutpnefs  and  fubtilty  that 
**  is  in  him,  declares,  what  he  thinks  the  moft 
"  prudent  and  found  advice.  And  if  it  pleafes 
^*  God  to  reveal  the  beft  opinion  to  one  of  the 
*'  loweft  among  us,  the  whole  aflembly  agrees 
♦'  to  it  without  envy  or  detraftion."  Thepcr- 
ibns  who .  hdd  thefe  aflemblies  in  the  arch- 
bifhop*s  palace,  and  to  whom  the  mojl  knotty 
auejlions  of  the  realm  were  referred^  were  pro- 
pably  clergymen  and  civilians.  But  it  muft  be 
pbferved,  that,  in  this  age,  clergymen  were 
alfo  fommon  lawyers  j  many  prelates  were  em-* 

ployed 
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ployed  by  the  king  as  his  juftices,  and  William  ^oo  K  IL 
of  Malmfbury  (ays,  that,  in  the  times  whea^]|^|JJj^ 
he  wrote,  there  was  hardly  an  ecclejiajlick  who  i.iV.deW.ir. 
was  not  an  advocate.     The  queftions  referred  ^-  ^9-  2.  io. 
to  them  might  be  alfo  of  a  political  kind,  con- 
cerning the  general  laws  of  nations,  the  rights 
of  embafladors,  the  obligations  and  conftruc- 
tions  of  treaties,  and  all  the  rules  of  peace  and. 
war.     Neverthelefs  I  do  not  doubt,  that,  un- 
der the  government  of  Henry  the  Second,  the 
civil  law  interwove  itfelf,  to  a  certain  degree, 
into  the  fyftem  of  Engllfli  jurifprudence*  The 
real  excellence  of  many  of  its  rules  and  deci- 
iions,  in  cafes  of  private  property,  muft  have 
greatly  recommended  it  to  fo  inquifitive  and 
judicious  a  prince,  and  to  thofe  who  held  the  . 
chief  offices  of  judicature  in  his  kingdom.  But  ^ 
I  (hall  have  occafion  to  obfervc,  during  the 
courfe  of  this  hiftory,  that,  in  the  punifhment 
of  offences  againft  the  flate,  there  is  reafon  to 
think  their  regard  to  this  law  was  carried  much 
too  far,  and  made  them  deviate  in  fome  in- 
ftances  from  the  genius  and  principles  of  the 
Englifh  conflitution,  to  the  great  prejudice  of 
natural  juftice.    Yet  that,  in  other  points,  the 
law  of  England  received  great  improvements^ 
by  the  ingraftments  made  from  t;he  civil  law, 
as  well  in  this  reign,  as  under  many  fuccecd- 
hig  kings,  can,  I  think,    no  more  be  difput- 
ed,  than  that  it  was  a  wife  jeajoufy  and  cau- 
tion in  the -parliament,  under  fome   of  thofe 
kings,  to  prev^ent  it  from  acquiring  too  great 
311  autliority,  and  encroaching  too  much  ou 

the 
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BOOK  11.  the  common  law  of  England;  efpecially  in 

^■"■"^^ '  matters  relating  to  government  and  the  Kberty 

of  the  fubjcft. 

About  the  year  eleven  hundred  and  leventy, 
V.  Ctsig.  a  compilation  of  the  feudal  laws,  as  pradifed 
FendwrJ.i.  in  Lombardy,  was  publifhed  at  Milan  in  two 
tat.  •P*^>  bopks,  by  two  fenators  and  confuls  of  that 
city,  Gerardus  Niger,  and  Obertus  de  Odo. 
In  imitation  of  the  PandeSts^  they  contain  the 
opinions  of  lawyers,  on  queftions  concerning 
the  feudal  cuftoms,  with  tome  in^)erial  confti- 
tutions  relating  to  feuds.  They  were  long  after- 
wards divided  mto  five  books  by  Cujacius,  their 
beft  commentator ;  before  whofe  time  they  had 
obtained  fo  great  an  authority  in  many  counties 
of  Europe,  that  they  were  received  in  courts 
of  jiiftice  as  parts  of  the  civil  law.  The  leam- 
F-49>  JO'  cd  Craig  afcribes  this  authority  to  imperial  con- 
ftitutions  contained  in  them,  or  by  which  they 
were  confirmed  :  but  Du  Moulin,  Giannone, 
and  others  fay,  that,  like  the  books  of  Juftini- 
an,  they  acquired  by  degrees  the  force  of  laws, 
from  ufage,  from  the  approbation  of  tlie  peo- 
ple, and  from  the  tacit  confent  of  princes, 
who  permitted  them  to  be  publickly  taught  in 
nniverfities,  inriched  with  commentaries,  and 
cited  in  tribunals,  for  the  decifion  of  cau{es» 
It  does  not  appear  that  in  England  any  fuch 
regard  was  paid  to  them ;  though  in  many 
points  our  laws  were  fimilar,  as  being  derived 
from  the  fame  principles,  and  direfted  to  the 
fame  ends*  Yet  it  is  not  improbable,  that 
cveninthclattcrtimcsof King  Henry  the  Second, 

and 

Digitized  by  VjOOQIC 


OF  KING  HENRY  II.  203 

and  ftill  more  in  the  next  century,  fome  parts  of  B  o  o  k  it, 

theEngliih  laws^concei'ning  feudal  eftatcs,  may  ^^ •——' 

have  been  regulated  according  to  their  decifion, 
by  the  ftatutes  then  made,  and,  in  the  determi- 
nation of  doubtful  cafes,  by  the  opinions  of 
the  judges! 

It  is  a  notion  of  many  eminent  writers, 
that  the  whole  iyftem  of  feuds  was  derived  Fcodon  u  u 
from  the  Lombards.     Sir  Thomas  Craig,  one  ^'•^' 
of  the  heft  who  has  ever  treated  that  fubjeft, 
feems  to  incline  to  this  opinion,  and  fays,  that 
the  Lombards,  after  they  were  fubdued  by 
Charlemagne,  not  only  retained  their  ancient 
cuftoms,  but,  at  the  return  of  that  emperor, 
into  France,  tranfmitted  them  with  him  into 
the  furthcft  parts  of  that  kingdom  :  he  might 
have  added,  into  Germany,  and  other  parts  of 
the  empire,  where  they  alfo  prevailed  at  that 
time.     But  others  aicribe  the  origin  of  thesceMadox^ 
feudal  cuftoms  to  the  Franks,  and  fome  to^^^^onia, 
the  Goths,     I  would  obferve,     that  if  they  siV  w!  Tem- 
were  really  confined  to  I.,ombardy  till  that  pic's  Eiiiys, 
country  was  fubjeded  to  Charlemagne,  as  the 
Anglo-Saxons  had  fettled  themfelves  in  Britain 
fome  ages  before  that  event, '  the  cuftoms  they 
brought  with  them,   and  eftablifhed  in  this 
ifland,  could  not  have  been  feudal.     But,  in  See  Si>Jmaa 
truth,  all  the  German  nations,  the  Saxons,  ^  ^^^^;  •*";^ 
the  Franks,  the  Lombards,  the  eaftern  and  p^^.^  ^''  '** 
weftern  Goths,  had  fome  general  notions  of 
the    feudal    policy,    which    were    gradually 
fyftematifed,    and    brought  into    that    ftate, 
which  we  find  eftablifhed  in  the  empire  under 

Conrade 
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BOOK  ILConrade  the  Salique,   and  in  France  under 

'^      ^"~^  Hugh  Capet. 

Feodor,  1.  i.      Sir  Thomas  Craig  has  diftinguifhed  four 

*t'  ftates  of  the  feudal  law,  its  infency,  its  child* 

hood,  its  adolefcence,  and  its  maturity.    To 

the  firft  he  afligns  the  times  bet\veen  the  firft 

C.  IT.  overflowings  of  the  northern  nations,  and  the 

year  fix  hundred  and  fifty  :  to  the  fecond  the 
times,  in  which  fiefs,  that  before  were  annual, 
or  at  moft  for  life,  were  extended  to  the  fons 
of  the  vafljil,  and  no  further  ;  viz.  fi-om  the 
year  fix  hundred  and  fifty  to  the  year  eight 
hundred,  when  Charlemagne   was    crowned 

C  Tii  emperor.     The  third  ftate,  on  the  authority 

of  the  books  of  feuds  abovemcntioned,  he 
reckons  to  have  continued  from  the  times  of 
Charlemagne  to  thofe  of  Conrade  the  Salique, 
during  which  he  fays  that  the  greater  and  lefltr 
vafials  had  begun  to  ufe  the  tarms,  or  lands, 
granted  to  them,  as  their  own  ;  and,  though 
they  were  not  the  true  lords  of  them,  yet 
they  afted  as  if  they  were,  being  almoft  fecure 
of  the  will  of  their  lords,  provided  they  per- 
formed the  ferviccs  agrfeed  on  between  them. 
He  alfo  takes  notice  that  Charlemagne  was 
the  firft,  who,  by  particular  grants,  changed 
loine  benefices  into  feud?,  that  were  permitted 
to  defcend  to  the  eldeft  fons  of  the  yalfals  ;  but 
feys,  that  neither  in  his  reign,  nor  for  fome 
years  afterwards,  did  fuch  inheritances  become 
a  general  law  ;  but  were  rather  particular  pri- 
vileges, the  number  of  which  was  much  en- 
crcaicd  mider  his  grandfon  Lotharius,  yet  ftill 

with* 
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without  the  authority  of  any  law  :"  yet  Con-  B  o  o  K  IL 

rade  the  Salique  made  one,  about  the  year  one  '^ ^^~"^ 

thoufand  and  twenty  eight,  which  not  only 
confirmed  the  inheritance  of  fiefs  to  the  fons 
and  grandfons  of  the  vafl&ls,  but  permitted 
one  brother  to  fucceed  to  another  in  his  pa- 
ternal eftate.  With  this  conftitution  therefore 
Sir  Thomas  Craig  concludes  the  third  ftate  of 
feuds,  having  bctore  oWerved  that  in  Frapce  a 
law  had  been  made  by  Hugh  Capet,  which 
perpetuated  the  fuccefiion  to  fiefs  in  the  firft 
degree  ;  and  that  both  the  vaffals  of  the  king, 
and  thofe  who  held  of  them,  poflefled  their 
fiefs,  not  precarioufly,  nor  at  the  will  of  ano- 
ther, but  by  a  right  eftahliflied  in  themfelves- 
The  fourth  ftate,  or  maturity  of  the  feudal  C  vii. 
law,  he  extends  from  the  abovementioned 
epoch,  viz.  the  conftitution  of  Conrade  the 
Salique,  made  in  the  year  one  thoufand  and 
twenty  two,  beyond  the  times  of  which  I 
write ;  when,  by  a  grpdual  extenfion  of  the 
feudal  rules  of  inheritance,  feuds  were  permit- 
ed  to  defcend  to  collaterals,  as  far  as  the  feventh 
degree.  It  muft  be  obferved,  that,  before  the 
publication  of  the  Books  of  Feuds  iat  Milan,  Vld.  Radc^ 
feme  parts  of  thefeudal  law  had  been  committed  ^'^™»  ^-  ** 
to  writing,  by  the  orders  of  the  Emperor 
Frederick,  furnamed  Barbarofla,  who  was  the 
firft  that  had  reduced  them  to  any  form  or 
rule  :  but  I  do  not  find  that  the  Books  of  Feuds 
received  any  fanftion  from  the  authority  of 
that  prince  ;  whereas  we  are  aflured  that  he  ^'J^p^^T*** 
greatly  favored  the  ^iudy  of  the  Pandefts  and  Pil  Jj.*^" 

other 
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B  o  OK  II.  Other  books  of  the  imperial  law ;  and  that  the 

^      >^       '  profeflbrs  of  that  law  were  confultedby  him  in 

his  moft  important  deliberations.    Unhappily 

SceGiannonif    j^j^    ^^^  ^£  ^^itit  dodors,  named  Martin, 

1  xii   c  1 

maintained  a  thefis,  at  Roncaglia  againft  ano* 
ther,  named  Bulgarius^  in  which  he  aflerted, 
that  the  Roman  emperftr,  was,  by  right,  the 
abfolute  mafter  of  the  whole  world,  and  of  all 
the  goods  of  particulars,  fo  that  he  might  dif- 
pofe  of  them  at  his  pleafure.  This  moft  abo- 
V.  Arthur  finable  dodrine  he  drew  from  fome  parts  of 
DiickdeAuc-the  imperial  laws,  and  particularly  from  fome 
cTviibVYc  ^^^^^  ^^  Ulpian  ill-undcrftood  :  but  though 
2?fett.  II.  *  his  adverfary,  who  was  profeflbr  of  the  civil 
law  at  Pifa,  endeavoured  to. vindicate  that 
law  from  the  imputation  of  fo  deftruftive  a 
principle,  the  flattering  doftor  prevailed :  his 
opinion  was  confirmed  by  a  majority  of  pro- 
feflbrs, and  Bartolus,  one  of  the  moft  cele- 
brated commentators  on  the  books  of  Juftinian, 
declares  it  to  be  a  herefy  to  contradift  or  deny 
it*  In  coniequence  of  this  judgment  Frederick 
fet  up  fuch  claims  of  univerial  and  defpotic 
authority,  that,  though  in  all  other  refpefts  an 
excellent  prince,  he  juftly  raifed  in  the  Lom- 
bards and  other  people  of  the  empire  fuch  an 
alarm  for  their  liberties,  and  in  other  kings 
fuch  a  jealoufy,  as  proved  very  troublefomc 
and  dangerous  to  him,  but  of  great  advantage 
to  Rome,  which  headed  the  party  of  male-con- 
tents againft  him.  Indeed,  the  extravagance 
of  papal  pretenfions,  in  that  age,  would  pro- 
bably have  occafioncd  the  downfall  of  the 

popes^ 
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popes,  notwithftanding  all  the  aid  thej  drew  BOOK  ir. 
from  the  fuperftition  and  ignorance  of  the  * 
times,  if  the  almoft  equal  extravagance  of  the 
imperial  pretenfion?  had  not  given  them  a  par- 
ty, which  joined  with,  and  fupported  them^ 
on  political  motives.  But  it  muft  be  obferved, 
that  whatever  countenance,  the  Roman  laws, 
or  the  profeflbrs  of  them,  might  afford  to  thefc 
claims  of  the  emperor,  the  genius  and  fpirit  of 
the  feudal  laws  were  fo  abfolutely  contrary  to 
them,  that  without  deftroying  thofe  laws, 
which  then  were  cftabliflied  over  die  greateft 
part  of  Europe,  and  to  th^  fupport  of  which  he 
himfelf  had  given  a  new  fandion  in  the  aflem- 
bly  at  Roncaglia,  it  was  impoffible  for  him  to 
make  them  good. 

The  Decretum  of  Gratian,  and  the  Books 
of  Feuds,  having  been  publifhed  in  emulation 
of  the  PanJeSSf  a  treatifc  was  alfo  written, 
-about  the  latter  end  of  Henry  the  Second's 
rdgn,  on  the  laws  and  cuftoms  of  England^ 
not  profeffing  to  be  a  complete  colle^^ion  of  all 
of  them  (which  the  author  fays,  in  his  preface,  SeeGUnr* 
would  be  impoffible,  from  the  confufed  multi-  Proiejt 
tude  of  them,  and  from  the  ignorance  of 
writers)  but  to  reduce  to  writing  fuch  of  them, 
as  were  in  general  and  fr^uent  u£e  in  the 
king's  court. 

The  title  prefixed  to  this  book  in  the  printed 
edition  of  the  year  iixteen  hundred  and  four, 
and  which  I  find  agreeable  to  an  ancient  manu-  N«i.  74^ 
fcript  in  the  Harleian  library,    fays,  it  was  * 
campofid  in  the  time  of  King  Henry  the  Second^ 
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BOOK  II.  M^   illuftrlous  Ranulph  de  Glanvllle^  who  of 

^  »^— — '  all  inthofe  days  was  the  mojijkilled  in  the  law 
of  the  realm  and  the  ancient  cujloms  thereofy  then 
hJding  the  helm  ofjufliee.   . 

From  thefe  words  I  infer,  that  this  treatife 
was  not  written  by  Ranulph  de  Glanville  him- 
felf,  but  by  fome  clergyman,  under  his  di- 
reftion  and  care  ;  I  fay  by  fome  clergyman, 
becaufe  it  is  written  in  Latin,  which  could 
.    hardly  be  done  by  a  layman  in  that  age.    The 

V.  Proieg.  writer  apologizes  for  the  ftyle  of  his  work,  from 
^^^  ^*  the  neceflity  of  ufing  the  terms  of  law,  with  a 
view  to  make  it  more  inftrudi  ve.  But  though^  • 
for  this  rcafon,  the  Latin  is  frequently  impure, 
the  ftyle,  in  general,  is  clear,  concife,  and 
proper  for  the  fubjeft ;  and  in  method  it  far 
exceeds  either  the  Dec  return  of  Gratian,  or  the 
Lombard  Books  of  Feuds.     It  is  called  by 

C.vi.p.  i3T.Lord  Chief-juftice  Hale  that  excellent  coUeBion 
of  Glanville  ;  and  certainly,  if  the  matter  of  it 
was  diftated  by  Glanville,  and  the  writing  fu- 
pervifed,  the  honor  of  it  may  with  more  rea- 
fon  be  given  to  him,  than  to  any  perfon  who 
penned  it  under  his  direftions.  The  title  fays 
further,  that  the  treatife  only  contains  thofe 
laws  and  cuftoms,  according  to  which  pleas 
were  held  in  the  king's  court,  at  the  Exche* 
quer,  and  before  the  king's  juftices,  ubi  cun^ 
quefuerint.  In  the  manufcripts  from  which 
this  edition  was  printed  the  whole  treatife  is 
divided  into  fourteen  books :  but  I  have  feen 
one,  which  feems  to  be  of  the  age  of  King  John 
or  Henry  the  Third,  whirein  the  divifions  are 

•    different. 
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different,  and  Sir  Thomas  Craig  is  of  opinlortBOOK  ir. 
that  it  was  originally  in  four  books ;  as  the  ^'^  "w  ■  ^ 
Scotch  treatife  entitled  Regtam  Majejlatenii 
which  is  almoft  a  tranfcript  of  it,  has  no  more. 
I  cannot  aflent  to  this  opinion,  becaufe  I  am 
convinced  that  the  Regtam  Majejiatem  was  not 
pvbliflied  before  the  reign  of  David  the  Second; 
and  we  have  copies  of  Glanville  which  are  un- 
doubtedly prior  to  that  time,  and  are  not  in 
four  books.  The  fuppofition  that  the  Scotch 
treatife  was  the  original,  and  that  Glanville 
tranfcribed  from  thence  the  work  which  goes 
by  his  name,  will  hardly  be  admitted  by  any 
perfon,  who  confiiders  the  ftatc  of  England 
and  Scotland  in  the  reign  of  Henry  the  Second, 
The  carrying  back  the  introduAion  of  the 
feudal  law  contained  therein  to  the  times  of 
Malcolm  the  Second,  inftead  of  Malcolm  the 
Third,  and  underftanding  the  David,  by 
whofe  command  the  author  fays  he  compiled 
it,  to  be  David  the  Firft,  inftead  of  David  the 
Second,  are  alfo  notions  fo  difcordant  to  the 
deareft  hiftorical  fafts,  and  fo  difcredited  by 
the  internal  evidence  of  the  book  itfelf  in  many 
points,  that  one  is  amazed  how  they  could 
ever  have  obtained  any  credit  among  fome  per- 
fons  of  eminent  parts  and  learning.  Not  to 
mention  the  arguments  of  Sir  Matthew  Hale 
and  other  Englifhmen,  of  the  greateft  authori- 
ty, in  oppofitionto  them.  Sir  Thomas  Craig,  Peydor,  l.  !• 
the  moftjudiciousof  all  the  writers  oh  feudal  tit.8.fea.7j 
law,  and  whofe  work  does  honor  to  Scotland, 
fpeaks  of  the  Rcgiajn  Majejiatemy  as  ftolen 
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BOOK  IL  from  Glanville's  work,  and  treats  the  opinion 
of  his  countrymen,  who  fuppoiedit  be  anori* 
ginal  account  of  their  laws,    as  a  miferable 
See  EfTays     bUndnefs  and  deluJioH;,     A  late  ingenious  and 
lubea "^T'  ^'^^"^^ author,  who  fills  one  of  the  feats  of 
ing  to  Bntffti  j^i^^  ^^  ^^  P^rt  of  the  umted  kingdom  with 
Antiquities^  an  eminent  reputation,  has  likewiie  brought  the 
'^'^^  '•  ,     moft  convincing  and  irrefragable  arguments  to 
fliew  that  it  could  not  have  been  publiihed  in 
Scotland  in  the  reign  of  David  the  Firft  ?  par- 
ticularly this  ;  that  the  author  of  it  appears  to 
be  well  acquainted  with  the   civil  law,  the 
knowle<^  of  which  had  hardly  begun  to  pe- 
netrate into  England  before  the  death  of  that 
monarch,  and  muft,  in  all  probability,  have 
been  much  longer  in  making  its  way  into  Scot- 
land, which  in  thofc  days  received  its  leamii^ 
of  every  kipd  from  England.    I  will  only  add, 
that  the  high  encomiums  on  the  then  reigning 
king,  in  the  prei&ces  on  both  thefe  books,  on 
account  of  viftories  gamed  by  him,  and  fuc- 
ceiles  in  war,  the  fame  of  which  had  filled  all 
lands,   are  very  ill  applicable  to  David  the 
Firft. 

The  treatife  afcribed  to  Glanvillc  is  the  moft 

nncient  of  our  law-books  now  extant;  but, 

many  ages  before,  collections  had  been  made 

of  the  Anglo-Saxon  laws,  by  feme  of  the  kin^s 

V.  vvHkins    of  that  nation.     Alfred  the'Great  declares,  m 

Ltg./Eirredi,  the  preface  to  his  laws,  that  he  had  colleded 

I*  34-  ?A\A  configned  to  writing  many  of  thofe  cuf- 

tom?{,  which  had  been  anciently  obferved  iij 

England,  and  which  he  approved ;   rejefting 

or 
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«    , 

or  dtering thofe he  dilapproved,  with  the  ad- B O OK  IL 
vice  of  his  wife  council  (that  is,  of  the  Saxon        - 

{parliament,  or  witena-gemote.)    He  particu- 
arly  mentions  the  law  of  Ina,  his  anceftor, 
of  OfFa  king  of  the  Mercians,  and  of  Ethelbert, 
the  firft  Chriftian  king  of  the  Anglo-Saxons  ; 
out  of  which  he  had  felefted  thofe  which  he 
thought  the  beft,^nd  omitted  the  others.  Hisfon,  V.  Leges 
King  Edward  the  elder,  begins  his  laws  with  wfikkt* 
a  command  tb  his  judges  or  magiftrates,  that  p.  48. 
they  (hould  give  juft  judgments,  according  to  ^j^P^*^^*^'^ 
the  laws,  as  contained  in  their  Dombec.     This  bec. 
Spelman  and  Wilkins  call,  in  their  Latin  tran- 
flation,  liber  judictalis  \  and  probably  it  was 
the  colleftion  fpoken  of  by  King  Alfred  in  the 
words  above-cited  :  as  no  mention  is  made  of 
it  before  the  times  of  that  prince.     It  retained 
its  authority  till  after  the  reign  of  King  Edgar, 
-in  one  of  whofe  laws  there  is  a  reference  to  it, 
concerning  a  penalty,  or  muld.  *  But  that  ^^  ^  g*^™ 
king,  in, another  fiatute,  declares  and  ordains,  wafdi,  p.  77, 
that  every  man,  whether  poor  or  rich,  (hall  Leg^s  poli- 
enjoy  the  benefit  of  the  common  law :  which  all  ^^^^* 
our  ableft  lawyers,  who  have  treated  thereof, 
as  well  as  the  beft  of  our  antiquaries,  imani- 
moufly  affirm,  to  have  then  confifted,  for  the 
moft  part,  of  unwritten  cuftoms.     The  fame  Ibidem,p.8o. 
prince,  in  another  law,  grants  a  liberty  to  the 
Danes,  who  were  fubje6i  to  him  in  England, 
of  chufing  for  themfelves  what  form  of  law 
they  liked  beft,  but  commands  the  Englifli  to 
obferve  what  he  and  his  wife^men  had  added 
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BOOK  II.  to  the  mcfl:  ancient  laws  of  this  realm,  frcm^ 
V.  Hoveden  ^^^  prefent  exigences  of  the  nation.     Hoveden 
Annai.Fart.  fays,  that,  after  the  death  of  Edgar,  the  law 
poii.  p.  34-.  Qf  England  lay  afleep  for  fixty-feven  years, 
but  was  awakened  and  confirmed,  by  Edward 
the  Confeflbr,  and  therefore  was  called  his  law^ 
not  as  being  firft  enafled,  or  made,  by  him, 
but  becaufe  it  had  been  negleftedand  forgotten 
from  the  deceafe  of  his  grandfather.  King  Ed- 
gar, who  was  faid  to  have  httwHhe  firjifoun^ 
der  ofity  down  to  his  times.     Yet  we  find 
fomc  parts  of  that  law  renewed  and  confirmed 
by  thofe  of  Canute  the  Dane  ;    and   it  is  ap- 
parent from  the  words  of  Edgar  himfelf,  that, 
although  he  enabled  feme  new  laws,  he  only 
confirmed  the  common  laWy  of  which  the  ori* 
gin  (to  ufe  the  expreffion  of  Lord  Chief-juftice 
Uift.  of  the   Hale)  is  as  undifcoverable  as  the  head  of  the 
Law^^cH^i.    Nile,     But  there  is  good  reafon*  to  believe  that 
p.  55»  Edward  the  Confelibr,  not  only  revived  and 

confirmed  that  law,  (as  Edgar  had  done  before 
him)  but  made  a  new  compilation,  drawn  out 
'   of  all  the  laws,  Mercian,  Danilh,  and  Weft- 
Saxon,  which  had  prevailed  in  all  the  different 
parts  of  the  kingdom,  uniting  them  into  one 
by  the  advice  of  his  wltetui-gemotey  or  parlia- 
ment.    The    collection  publiihed  under  the 
name  of  this  prince's   laws  by  Lambard  and 
Wilkins,  and  iaid,  in  the  title  of  them,  to  have 
Sfo  JTicke*?    teen  confirmed  by  William  the  Baftard,    is 
tVahi^.^^^' j^^^^y  rejciled,  as  fpurjous,  by  the  moft  learned 
irltitks.      Bat   tliofe  v*^hich  he  did  compile, 

and 
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and  in  which,  it  is  probable,  that  there  was  a  BOOK  il. 
confirmation  of  all   the  unwritten  ciijloms^  not ' 
condemned  or  altered  thereby,  were  received 
and  reftored  to   the  nation  bv  William  the  ^^^^^^^P- 

,  ' ,  Iff    pcndix  to  the 

Conqueror,  with  certain  alterations  ana  addi-  firft  book 
lions  he  had  enaBed  (as  one  of  his  ftatutes  de-  """^**'  ^A- 
clares)yir  the  benefit  of  the  Engllfh.  Some  of  *  ^' 
thefe  laws  fo  confirmed,  and  publifhed  by  him 
in  the  French  or  Norman  language,  the  rea- 
der will  find  a  tranfcript  of,  as  tranflated  into 
Latin  by  Whelcck  and  Wilkins,  in  the  Ap- 
pendix to  the  firft  book  of  this  hiftory,  to- 
gether with  all  the  other  ftatntes,  made  by 
this  king,  which  we  have  reafon  to  believe  are 
genuine,  and  which  are  not  penali  or  relating 
to  criminal  matters  ;  and  all  of  that  nature 
being  refer ved  to  be  publiflied  in  the  Appendix 
to  the  laft  volume,  together  with  thofe  en- 
afted  by  King  Henry  the  Second.  Of  the 
laws  of  Henry  the  Firft  I  have  given  only  his 
charter;  the  reft  pxiblilhed  by  Wilkins,  though 
they  have  got  into  the  Red  Book  of  the  Exche* 
quer^  being  certainly  fpurious.  The  charter 
lays,  /  rejlore  to  you  the  laws  of  King  Edward 
with  thofe  emendations^  that  my  father  made 
therein  by  the  advice  of  his  barons.  Whatever 
therefore  was  not  altered  in  that  law  by  his  fi- 
ther  ftands  confirmed  by  this  claufe ;  and  that 
law  was  the  whole  body  of  Saxon  laws  and 
cuftoms,  which  had  been  eftabliHied  under  the 
government  of  Edward  the  Confeflbr.  The 
charter  of  King  Stephen  exprefly  confirms  all 
good  laws  and  good  citjioim  which  the  nation 

P  3        ^  had 
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BOOK  IL  hadevjoyed  in  the  time  of  Edward  the  Confejfor. 
Ibidem^       C^foms  here  feem  to  be  mentioned  in  addition 
to  laws^  for  the  fake  of  including  the  unwrit- 
ten with  Ihe  written  or  Jiatute  laws.     Henry 
the  Second,  by  his  charter,  confirmed  that  of 
his  grandfather :    fo  that  from  the   reign  of 
King  Edgar  to  the  firft  of  the  Plantagenets, 
inclufively,    the    common    law  has    received 
repeated  fanftions,   and  been  delivered  down 
as    the   greAt    birthright  and  inheritance    of 
the  nation.     But  that  feveral  ftatutes,  or  afts 
of  parliament,  made  both  under  the  Saxon  and 
Norman  kings,  before  and  during  the  times  of 
which  I  write,  either  to  explain  or  alter  that 
law  in  many  points,  have  been  loft,  though 
the  praAice  grounded  upon  them  continued^ 
I   have    not  the  leaft   doubt.     It    alfo   ap* 
pears  that  fome  feudal  cuftoms  and  preroga- 
tives of  the  crown  arifing  out  of  that  policy, 
the  ufe  and  exercifc  of  which  had  been  com- 
plained of,  under  the  gentle  adminiftration  of 
Henry  the  Second,  were  afterwards  limited,  or 
taken  away,  by  exprefs  laws :  and  on  the  other 
hand,  it  is  well  oblerved  by  Lord  Coke,  that, 
Cokc'sinftit,  *'  to  his  never  dying^honor^  many  aSIs  made  in 
vol.ii.c,  15.  a  (he  reign  of  Henry  the  Third  do  refer  to  his 
note.  p.  29.  ,,  ^^.^^  '^^^f  maters  poiild  he  tut  in  ufe,  as 
"  they  were  of  right  accujiomed  in  his  ti7ne.^^ 
I  cannot   better  conclude  this   fubjeft,  than 
with  the  encomium   made  upon  him,  in  the 
preface  of  the  treatife  afcribed  to  Glanville, 
with   relation  to  his  civil   government,  and 
more  particularly  to  his  conduft  in  the  admi- 
niftration 
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niftration  of  jufticc.  The  words  are  thcfe  •  B  O  O  K  ll. 
How  juftly,  how  difcreetly,  and  how  mer- '"  - 
cifuUy,  in  time  of  pf*ace,  he,  the  author  and 
lover  of  peace,  has  behaved  himfelf  towards 
his  fubjeds,  is  very  well  known.  When 
fuch  is  the  equity  of  his  Highnefs's  court, 
"  that  not  one  of  the  judges  there  has  fo 
•'  hardened  a  front,  or  fo  ram  a  prefumption, 
"  as  to  decline  from  the  path  of  jufiice,  or  give 
**  any  opinion  contrary  to  truth.  For  there 
*'  the  poor  is  not  opprefled  by  the.  power  of 
**  his  adverfary,  nor  does  the  ifavof  or  credit  of  . 
**  friends  drive  any  perfon  from  the  feat  of 
**  judgment.  All  the  proceedings  are  grounded 
"  upon  the  laws  of  the  kingdom^  or  reafon- 
"  able  cujioms  ejlabll/bed  by  a  long  tifage  :  and 
"  (what  is  ftill  more  laudable^  our  kihg  does 
"  not  difdain  to  be  direded  by  the  advice  of 
^^  his  fubje^ls  as  he  knows  to  excel  others  in 
"  gravity  of  manners,  iij  knowledge  of  the 
**  law  and  cuftoms  of  the  realm,  and  whom 
he  has  found  by  experience  to  be  the  moft 
prompt  and  expeditious,  as  far  as  reafon 
and  juftice  will  permit,  in  determining 
caufes  and  ending  fuits,  by  aSling  fometUnes 
"  ^ith  rigour  and  fometimes  with  lenity,  m 
"  they  fee  to  be  moji  proper  J*^ 

On  thcfe  laft  words  I  would  obferve,  that, 
as  in  thofe  days  there  was  no  diftinft  court  of 
equity,  the  judges  of  the  king^s  court  had  pro- 
bably a  power  of  mitigating  in  fome  oafes  the 
rigour  of  the  law.  But  however  this  may 
iave  been,  the  tcftimony  giv^n  to  the  wifdom 
P  4  and 
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BOOK  II.  and  goodnefs  of  Henry,  in  the  firft  of  royal 
'    "'  duties,  the  adminiftration  of  juftice,  if  not  by 
the  grand-jufticiary  bimfelf,  yet  certainly  by 
one  who  wrote  according  to  his  fentiments,  is 
of  no  little  weight :  and  it  will  be  (hewn, 
from  ftill  more  unqueftionable  evidence,  from 
the  afts  of  that  prince,  and  from  the  reverence 
paid  by  foreign  powers  to  the  fame  of  hisjxif- 
tice,  that  the  praife  he  received  from  his  fub- 
jefts,  in  this  and  other  contemporary  writings, 
^..^      was  not  adulation. 
^"^^""^  t)f  what   orders  of  men  the  Englifli  par- 

liament was  compofed,  in  the  times  of  which 
I  write,  is  a  queftion  much  difputed,  and 
which  can  never,  I  believe,  be  fo  abfolutdy 
decided,  as  to  put  an  end  to  any  difference  of 
opinion  about  it ;  efpecially  if  the  controverfy 
fhould  be  fupported  and  fliarpened,  (as  it  has 
formerly  been)  by  the  fpirit  of  party  ;  as  by 
what  is  no  lels  unfriendly  to  the  difcovery  of 
truth,  attachment  to  a  fyftem.  But  happily 
the  enquiry  is  rather  matter  of  curiofity  than 
real  importance ;  becaufe  the  right  of  the  com- 
mons to  a  (hare  in  the  legiflature  and  national 
councils,  even  according  to  the  hypothefis  of 
thofe  who  are  moft  unfavorable  to  them,  has 
antiquity  enough  to  give  it  all  the  cftabli(h- 
ment  which  can  be  derived  from  long  cuftom, 
and  all  the  reverence  and  authority,  which 
time  and  experience  can  add,  in  the  opinions 
of  men,  to  the  fpeculative  reafon  and  filnefs  of 
wife  inftitutions.  1  therefore  treat  of  this  quef- 
tion, ffither  as  it  is  a  neccfTary  part  of  my  fuhr 

■jea, 
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jec^,  than   as   worthy  in  itfelf  of  any  very  BOOK  IL 

anxious  inveftigation :  nor  do  I  pretend  to  do  *; «—— ' 

more  than  draw  together  fome  rays  of  light, 
fcattered  in  a  few  important  records,  and  in 
fome  paffages  of  the  moft  authentick  contempo- 
rary hiftorians,  fubmitting  the  refiilt  of  them 
to  the  judgement  of  the  reader,  with  very  great 
diffidence  of  my  own. 

If  we  look  to  the  beft  accounts  of  original 
cufloms  of  the  ancient  German  nations,  we 
(hall  find,  that,  in  their  communities,  all  the 
freeholders  enjoyed  an  equal  right  with  the 
nobles,  to  affift  in  deliberations  on  afairs  of 
great  moment.     When  they  made  their  firft 
fettlements  in  any  foreign  country,  and  while 
their  numbers  were  moderate,  this  right  might 
be  exercifed,  without  any  great  inconvenience, 
by  the  whole  body  of  the  freeholders  aflenibling 
together  on  open  plains.     That  it  was  exer- 
cifed in  this  manner  by  the  Anglo-Saxon  peo-  vld.  Matt, 
pie,  after  they  came  into  Britain,  we  are  af-  ]^^^jJJ|n"' ' 
fured  by  an  hiftorian  of  ho  mean  authority,  121;. 
Matthew  of  Wcflminfter,  who  fays,    "  that  «S  J<>^ai!. 
the  meadow  near  Staines,  in  which  the  great 
charter  was  granted  by  King  John,  had  the 
n^mtoi  runeineed^  which,  in  the  Sa3:on  lan- 
guage,  fignified  the    meadow  of  coiinfcl^  be* 
caufe^  from  ancient  times  it  had  been  ufual  to 
confult  there^  upon  hujhiefs  "which  concerned  the 
peace  of  the  kingdo^n,'*      Bat  this  cuftom  had 
been  aifufed   uiulor   the  government    of  the 
Normans,  and  (fj  far  as  1  can   dlfcover)  for 
ifome  time  before  ;  perhaps  from  the  time  that 

the 
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BOOK  II.  the  Saxon  heptarchy  was  united  into  one  king* 
"^      -  dom.     Nor  do  I  find  a  fingle  inftance  of  its 

being  ever  revived,    till   that  extraordinary 
meeting  in  the  reign  of  King  John ;   all  the 
parliaments,  or  great  councils,    whereof  we 
have  any  account  before,  having  been  held  in 
churches,  abbies,  or  royal  caflles.     It  fhould 
feem  therefore,  that,  if  the  ri^ht  of  the  free- 
holders continued,  the  greater  part  of  them 
muft  have  exercifed    it,    not  perfonally,  as 
they  did  in  ancient  times,  but  by  reprefenta- 
tives.     We  are  affurcd,  by   a  record  which 
SfSo'   Dr.  Brady  has  cited,  that,    fo  late  as  in  the 
Petit,  in  his  fifteenth  year  of  King  John,.,  not  only  the 
Introduction  greater  barons,  but  all  the  inferior  tenants  in 
of  Engl/      chief  of  the  crown,  had  a  right  to  be  fum- 
p.  40-  68-     moned  to  parliament  by  particular  writs.    W« 
may  therelbre  conclude,  that,  till  that  time, 
no  reprefentatives  had  been  fent  by  any  of  thefe 
to  ferve  for  them   in  parliament ;    but .  they 
were  accuftomed  to  attend  the  great  councils  of 
the  nation  in  their  own  perfons.     Nor  were 
they  yet  become  fo  numerous,    as  that  they 
might  not  be   contained  in  the   body   of  a 
church,  or  the  great  hall  of  an  abbey  or  a  caftlc. 
But  thcfe  were  far  from  being  all  the  freeholders 
of  the  kingdom.     Under  that  defcription  were 
comprehended  all  who  held   of  tlje  barons, 
cither  by  knight-fervice  or  free  foccage,  and^ 
all  the  pofieflbrs  of  alodial  eflates,  with  all  the 
free  inhabitants   of  cities  and  boroughs   not 
holding  of  the  crown.     The  number  of  thefe 
was  too  great  to  be  contained  in  any  building, 

how 
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hew  fpacious  foever,     Wc  are  therefore  to  en-  BOOK  lU 
quire,  whether,  during  the  times  oP  which  I  '' 

treat  in  this  hiftory,  all  thefe  men  were  either 
wholly  excluded  from  parliament,  or  were 
prefent  there  by  any   kind   of  reprefentation. 
Some  learned  writers   have   fuppofed,    that 
every  fuperior  lord,  who  held  of  the  king  im-  > 
mediately  and  in  chief,  being  the  head  of  his 
tenants  in  all  the  degrees  of  fubinfeudation^ 
whatever  he  agreed  to  in  matters  of  govern- 
ment bound  all  his  vajfals.     For  which  reafon 
Sir  H.  Spelman  gives  it  as  his  opinion,  '^  that 
in  making  laws  ojthe  kingdom  the  cofnman  peo^ 
pie  were  not  confulted  withy  but  only  the  harons^ 
and  thofe  which  held  in  capite^  who  were  then 
c^//f^/«  concilium  regni,  And  the  common  peo- 
ple beings  by  way  of  tenure,  under  one  or  other 
ofthem^  did  then  by  him  that  was  their  chief 
hrd  (as  by  their  tribute  or  procurator ,  and  as 
now  by  the  knights  ofthejhire)  confent  or  differ 
in  law-making,  and  are  not  therefore  named 
in  the  title  of  any  ancient  laws.^^     But,  though 
It  may  appear  that  this  notion  had  indeed  fome 
foundation  in  the  genius  and  contexture  oi  the 
ftri^  feudal  fyftem  then  eftabliflied  in  England, 
it  muft  be  obferved,  that  the  pofleflbrs  of  alo- 
dial eftates,  in  the  number  of  which  were  all 
the  parochial  clergy,  having  no  fuperior  lord 
to  aft  for  them  in  parliament,  could  not  be 
thus  reprefented,   or  virtually  bound  by  the 
afts  of  the  king  s  barons,  to  whom  they  were 
not  attached  by  any  feudal  connexion,  and  of 
whom  they  held  nothing.     I  \^'ould  likewife 

remark. 
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B  O  o  K  II.  remark,  that  the  knights,  citizens,  and  bur- 
gefles,  who  are  now  the  reprefentatives  of  the 
commons  of  England,  are  ^A?^?^^  by  thofe  for 
whom  they  ferve ;  all  their  power  is  derived 
to  them  from  their  eleftors ;  and,  upon  a  dif-^ 
folution  of  the  parliament,  and  the  calling  of 
a  new  one,  thole  eleftors  are  again  at  liberty 
to  make  a  new  choice :  whereas  the  reprefen- 
tatives, which  J^ir  H,  Spelman  has  fuppofed  in 
his  hypothefis,  were  neither  eleSled^  nor  liable 
to  be  charged  at  any  period  of  time,  by  thoie 
they  reprefented ;  their  right  to  fit  in  parlia- 
ment not  arifing  from  any  truft  conferred  by 
the  people,  but  wholly  from  their  tenures. 
Indeed  it  feems  improper,  and  a  force  on  the 
words,  to  call  them  reprefentatives  or  procura- 
tors. But  further,  it  is  certain,  that  the  feu- 
dal fuperiority  was  the  fame  under  the  govern- 
ment of  Henry  the  Third  as  of  William  the 
Firft,  and  continued  fo  fcr  fome  a^es.  If 
tlierefore  the  barons,  and  fuperior  lords  of 
great  fic&,  holden  immediately  of  the  crown, 
had,  by  virtue  of  the  infiitutions  of  William 
the  Firft,  being  fuppofed  to  reprefent  their  va{- 
fals  in  parliament,  and  the  notion  was  then, 
that  every  feudatory,  holding  by  a  mefne 
tenure,  was  bound  by  the  parliamentary  ads 
of  his  lord,  how  came  that  notion  to  be  dif- 
cardcd  in  the  forty  ninth  yean'^f  Henry  the 
Third,  or  under  the  reign  of  his  fon,  or  at 
any  time  afterwards,  while  the  feudal  con- 
ftitution  remained  in  this  kingdom  ?  A 
baron,   who   held    of  the    crown,    was    to 

'       all 
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all  intents  and  purppfes  the  head  of  his iOOK  lU 
vajfalsj  in  the  reigns  of  Edward  the  Firft^  y  ' 
and  Edward  the  Third,  as  much  as  in 
any  of  the  preceding  reigns.  How  happened 
it  then,  that  the  confent  of  thofe  vafTals  to  the 
making  of  laws,  or  any  other  aft  of  moment 
to  the  publick,  was  not  ftill  included  in  the 
vote  of  their  lord  ?  why  was  it  given,  againft 
the  courfe  of  former  proceedings,  not  by  hinif 
zs  their  reprefentatlvey  but  by  knights  of  the 
(hires,  or  .by  citizens,  or  by  biirgefles,  chofen 
by  the  vaflals  ?  Some  learned  men  have  aflert- 
ed,  that  this  change  was  brought  about  by 
the  power  of  the  earl  of  Leicefter,  in  the 
forty  ninth  year  of  Henry  the  Third.  But 
we  have  a  record  which  demonftrates  that  date 
to  be  falfe.  A  writ  of  fummons  direfted  to 
the  flierifFs  of  Bedford/hire  and  Buckingham- 
(hire,  and  requiring  two  knights  to  be  knt  for 
each  of  thofe  counties,  is  extant  in  the  clofe 
roll  of  the  thirty  eighth  year  of  Henry  the 
Third.  And  there  is  a  claufe  in  the  great  See  the  Char- 
charter  of  the  ninth  of  the  fame  king,  where-  BiackeW* 
by  it  is  declared,  that,  together  with  the  fpiri-  edition. 
x\d\  and  temporal  lords,  other  inferior  freehol- 
ders, et  omnes  de  regno^  by  which  words  I 
imderftand  the  whole  commonalty  of  the  realm^ 
granted  to  the  king  the  fifteenth  part  of  all 
their  moveable  goods,  in  return  for  the  liber- 
ties accorded  to  them  in  that  charter.  Nor 
can  I  difcover,  in  the  hiftory  of  thofe  times, 
any  reafon  fufficient  to  render  it  probable,  that 
fo  great  an  alteration  fliould  then  have  been 

made 
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BOOK  IF.  made  in  the  conftitution  of  England.  But, if 
it  had  been  made,  it  muft  naturally  have  pro- 
duced fome  difputes,  which  would  have  been 
taken  notice  ot  by  fome  of  the  many  hiftori- 
ans,  who  lived  in  that  age,  and  who  have  kft 
very  large  and  particular  accounts  of  lefs  im- 
portant tranfaftions.  The  Roman  hiftory  is  full 
of  the  diflentions  and  ftruggles  between  the  pa- 
tricians and  plebeians.  The  fame  contefts  like^ 
wife  appear  in  fe veral  other  mixed  government?, 
both  ancient  and  modem ;  and  every  advantage, 
which  the  ariftocratical  or  the  popular  powers 
obtained  in  thofe  contefts,  is  diftinftly  marked 
by  hiftorians.  But  the  Englifli  liiftory  is  quite 
filent  as  to  any  difputes  bet\^een  the  nobility 
and  the  people,  on  this  account,  from  the 
carlieft  times  of  the  Saxon  government,  down 
to  the  reign  of  Charles  the  Firft.  Soon  after 
the  tirhes  of  which  I  write,  we  find  the  king 
and  the  barons  engaged  in  civil  wars,  on  ac- 
count of  difputes  between  the  royal  prerogative 
and  the  liberties  of  the  nation,  in  which  the 
barons  were  fapported  by  the  arms  of  the  com- 
mons :  but  there  is  not  the  leaft  traces,  in  that 
part  of  our  hiftory  of  any  diflention  between 
the  barons  and  commons  concerning  this  quef- 
tion.  From  whence,  I  think,  we  may  prefiime, 
that  the  right  of  the  commons  muft  have  been 
inconteftably  eftabllfhed  by  cuftom,  and  inter- 
woven intQ  the  original  frame  of  our  govern- 
ment. ,  For,  that  the  admiflion  of  all  the  lower 
orders  of  freemen,  or  indeed  of  any  large  num- 
ber, to  the  great  council  of  the  kingdom,  and  to 
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B  participation  of  the  legiflative  power,  which  B  o  o  K  il 
they  had  no  right  to  before,  ihould  be  fo  eafily ' 
brought  about,  as  to  pafs  unobferved  by  any 
writer  who  lived  in  that  age,  is  hardly  conceiv- 
able. Even  if  we  fuppofe  (a$  fbme  have  done) 
that  the  iitting  in  parliament,  which  is  now 
thought  fo  valuable  a  privilege,  was  then  re- 
garded only  as  a  tratible  and  burthen^  the  lay- 
ing that  onerous  obligation  on  orders  of  men, 
who  had  been  befwe  exempt  from  it,  muft 
naturally  have  met  with  refiftance,  and  op- 
pofition,  on  their  part.  But  that  it  was  ge- 
nerally feen  in  a  very  different  light  may  be 
inferred  from  the  aft  of  the  fourth  of  Edward 
the  Third,  which  is  thus  worded,  *•  It  is  ac-- 
"  corded^  that  a  parliament  (hall  be  holden 
**  every  year  once,  and  more  often>  if  need  be." 
The  prefumption  is  ftrong,  that  they  to  whom 
the  king  accorded  this  ftatute  confidered  the 
fervice  in^  parliament  as  a  privilege^  of  which 
they  eameftly  defired  the  irequent  enjoyment : 
otherwife,  they  would  not  have  petitioned  the 
crown  to  call  them  to  it  fo  often,  and  bound 
the  king,  by  an  exprefs  law,  not  to  omit  or 
negleft  it.  And  it  is  highly  probable  that  this 
law  did  only  confirm  ancient  ufage.  For 
nothing  appears  in  the  wording  of  it,  or  in 
the  hiftory  of  the  times,  to  induce  one  to  be- 
lieve, that  it  made  any  change  in  the  Englilh 
contiitution.  We  know  indeed  that  lome 
boroughs,  which,  from  their  poverty,  were 
unable  to  bear  the  expenceof  fendijig  members 
to  parliament  declined  the  ufe  of  that  privi- 
lege:. 
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BOOK  IF.  It-gc:  but  no  argument  can  be  drawn,  from 
'^  "*  '  thefe  particular  Inftances,  to  the  general  fenfe 
of  the  commons,  in  counties,  cities,  or  other 
more  wealthy  boroughs.  As  for  the  nobilty, 
whofe  power  was  never  higher  than  in  the 
reign  of  Henry  the  Third,  it  feems  incredible, 
that  if  the  whole  Icgiflative  authority  had,  be- 
fore that  time,  been  always  placed  in  them  and 
the  king,  they  Ihould  not  have  oppofed  the 
extenfion  of  it  to  fo  many  perfons  of  lower 
rank  in  the  ftate-  And  with  regard  to  the  earl 
of  Leicefter,  it  was  not  his  intereft,  while  he 
was  afting  at  the  head  of  the  nobles  and  peo- 
ple, in  a  very  dangerous  conteft  againft  the 
crown,  to  make  any  innovations  offenfive  or 
diftafteful  to  either  of  thofe  bodies.  Nor  is  it 
r  Edv^^i*^^^*  probable  that  any  new  inftitution,  begun  by 
in  dorfo.  '  that  earl,  fliould  have  been  confirmed  and  per- 
petuated by  Edward  the  Firft. 

Among  the  clofe  rolls  of  the  twenty  fourth 
year  of  tliat  king,  there  is  a  writ  of  fummons 
to  parliament,  in  which  it  is  aflerted,  not  as  an 
innovation  introduced  by  the  earl  of  Leicefter, 
but  a  maxim  groimded  on  a  moji  equitable  law^ 
efabli/Jjed  by  the  forcfght  and  wijdom  of  f acred 
princes^  that  what  concerned  alljbould  be  done 
with  the  approbation  of  all ;  and  that  dangers 
to  the  whole  communitv  JJ:ould  be  obviated  by 
remedies  provided  by  the  whole  community. 

Some  very  eminent  writers  have  fuppofed, 
that  none  but  the  kino;'s  inferior  tenants  in 
chief  were  at  firft  reprefcnted  by  the  knights  of 
lliires :  but  there  is.  no  fufficient   evidence  to 

fupport . 
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fupport  that  opinion.     On  the  contrary,  it  ap-  BOOK  II. 
pears  from  fomc  of  the  moft   ancient  writs        - 
now  remaining,  that  the  knights  were  feht  to 
reprefent  the  whole  community  of  the  county: 
and  how  this  expreifion  fhoiild  fignify  the  tn-^ 
fertor  tenants  in  chief  exclufively   of  all  the 
other  freeholders,  I  do  not  well  comprehend* 
-    There  is  not  in  any  of  thofe  writs,  nor  in 
the  oldeft  we  have  for  fending  up  repitefenta- 
tives  from  cities  or  boroughs,  the  leafl  intima- 
tion, that  fuch  eledions  were  a  novelty  then 
introduced.     But  fome  writs  are  taken  notice 
of  by  Mr,  Tyrrel,  a  diligent  fearcher  into  re-  ^^  Tymel'i 
cords  on  this  lubjeft,  which  fet  forth  a  claim  uf ^k  [S^ 
of  certain    tenants  in  ancient  demefne^  before  p-6o»  61  • 
the  fifteenth  year  of  Edward  the  Second,  that 
they  ought  not  to  be  charged  with  wages  to 
knights  of  the  (hire  ;  forajmuch  as  they  arid  their 
ancejiors^  tenants  of  the  fame  manor  ^  hadyfrom 
time  beyond  memory ^  been  ahvays  exempted^  by 
cujlom^  from  the  expences  of  knights j  fent  by  the 
community  of  their  county  to  the  parliaments  of 
the  kingy  and  of  his  royal  progenitors.     If  no 
wages  had  been  ever  paid  to  knights  of  the 
fhire  till  the  rdgn  of  Henry  the  Third,  it 
would  have  been  prepoflerous  for  thefe  men 
to  tell  the  grandfon  of  that  king,  tliat  they 
had  enjoyed  a  cuftomary  privilege  of  not  pay- 
ing fuch   wages  from   time    beyond  memory^ 
which  is  defined  by  our  law-l)ooks,  to  be  a 
time  antecedent  to  the  beginning  of  the  reign  of 
King  Richard  the Fir/i;  and  muft  befuppofed, 
Vol.  III.  Q  when 
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BOOK.  11.  when  this  exemption  was  claiinec^.,  to  go  much 

"^ '^■"T-'  further  back. 

With  regard  to  cities  and  boroughs,  there 
are  likewife  extant  two  claims,  made  in  the 
reigns  of  Edward  the  Second  and  Edward  the 
Thirds  the  proceedings  upon  which  feem  de- 
cifive  of  the  fenfe  of  that  age,  concerning  the 
an*^iquity  of  the  cuftom  of  citizens  and  bur- 
gefles  coming  to  parliament,  and  from  towns 
that  were  held  under  fubjefts,  not  immediate- 
ly of  the  crown;  Imeantheclairhsofthetowiis 
of  St,   Albans  and  Bamftable :  to  which    I 
Sec  the  notes  wiU  add  the  tcftimony  of  the  whole  legiflaturc 
to  this  book,  within  the  fame  age.     By  a  ftatute  of  the  fifth 
S.^6Mhey^«J'  of   Richard    the  Second  it   is  enaded, 
Exchcq.c.17.**  that  all  :ind  Angular  perfons  and  commo- 
"  nalties,  which  from  henceforth  (hall  have  the 
**  fummons  of  the  parliament,  (hall  come  from 
"  henceforth  to  the  parliaments  in  the  manner 
Statutcsjkic.  **  ^^  ^^^7  ^^^  bound  to  do,  and  have  been  ac^ 
II.  sut.  2.    "  cujiomed^  within  the  realm  of  England^  of 
ct  ann.  dom.  «t  ^jj  tipig^.     And  if  any  peribn  of  the  fame 
*38-'»  c-  4-    <(  realm  which  from  henceforth  (hall  have  the 
"  faid  fummons,  (be  he  archbi(hop,  bi(hop,  ab- 
"  hot,  prior,  duke,  earl,  baron,  baneret,  knight 
"  of  the Jhire  ^citizen  of  city  ^  burgefs  ofborough^ot 
*'  other  (ingular  perfon  or  commonalty)  do 
"  abfcnt  himfelf,  and  come  not  at  the  faid 
"  fummons  (except  he  may  reafonably  and 
**  honeftly  excufe  him  to  our  lord  the  king)'  he 
^*  (hall  be  amerced  and  otherwifc  puni(hed,  ac- 
**  cording  as  cf  old  times  hath  been  ufed  to  be 
**  done  within  the  faid  realm  in  the  faid  cafe."^ 

No 
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No  diftinftion  is  made  in  this  ftatute  between  fl  0  O  K  IT. 
the  antiquity  of  fummons  to  parliament  Tent  ^'  *''* 
to  the  greater  nobility^  and  thofe  to  citizens, 
burgefles,  and  knights  of  the  (hires.  All  are 
fpoken  of  as  having  been  accujlomed  of  old  times 
to  come  thither^  and  the  ancient  penalties  for 
non-attendance  are  referred  to  as  the  rule  for 
punifliing  thofe  who  (hould  abfent  themfelves 
for  the  future.  It  feems  very  difficult,  if  not 
impoffible,  to  reconcile  thefe  expreffions  to  the 
opinion  of  thofe,  who  date  the  admiflion  of 
the  commons  into  the  parliaments  of  this 
realm,  fo  near  to  the  times  when  this  ftatute 
was  enafted,  as  the  reign  of  Edward  the  Firft, 
or  of  Henry  the  Third.  But  befides  thefe 
authorities,  drawn  from  ftatutes  and  records, 
very  evident  indications  of  the  prefence  of  the 
people  in  the  national  councils,  and  of  their 
being  conftituent  parts  thereof,  though,  in- 
deed, in  a  confufed,  diforderly  manner,  are  to 
be  found  in  fome  ancient  hiftories,  and  con- 
temporary accounts  of  tranfaclions  in  parlia- 
ment, during  the  times  which  I  write  of;  viz. 
from  the  death  of  Edward  the  Confeffor  to  that 
of  Henry  the  Second. 

Neverthelefs  it  is  certain,  that  in  thofe 
times,  and  long  afterwards,  ordinary  bufinefs, 
and  even  fome  arduous  affairs  of  the  kingdom, 
were  frequently  treated  of,  and  determined,  by 
the  nobles  alone,  who  met  according  to  ancient 
cuftom,  three  times  in  a  year,  namely,  on  the 
greatTcftivals  of  Chriftmas,  Eafter,  and  Whit- 
funtide.  It  would  have  been  too  incon- 
Q  z  venient 
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B  o  o  K  II.  venient  to  fummon  fo  often,  and  from  the 
'  moft  diftant  parts  of  England,  all  the  citizeils, 

burgefles  and  knights  of  the  (hires ;  nor  could 
their  conftituents  have  fupported  the  expence 
of  their  wages  and  travelling  charges.     But 
the  aflembly  of  the  nobles  was  convened  with 
more  eafe,  and  appears  to  have  afted,  not  only 
as  a  council  of  ftate,  and  fupreme  court  of  ju- 
dicature, but  as  being  authorifed,  by  permif- 
fion  and  common  confent,  to  exercife  fome 
degree  of  parliamentary  power,  the  limits  of 
which  were  not  accurately  defined.     The  king 
was  always  prefent  in  it,  and  fometimes  wore 
his  crown,  as  he  does  now  in  full  parliament ; 
ChotiSaxon.  ^^  the  nobility  likewife  being  dreft  in  thek 
Maimib.  et    robcs.     We  are  told  by  fome  ancient  writers, 
Wiil'^L  °"'*  that  William  the  Firft  kept  his^  court,  and  held 
thefe  aflemblies,  at  Chriftmas  in  Glocefter,  at 
.  Eafter  in  Winchefter,  and  at  Whitfimtide  in 
V.  Ord.       Weftminfter ;  but  it  alfo  appears,  that  he  con- 
^b^anV^*  vened  them  occafionally  in  fome  of  his  other 
1069.  cities.     For  intending  to  celebrate  bis  Chrift- 

mas at  York,  in  the  year  one  thoufand  and 
fixty  nine,  he  ordered  his  crown  ^nd  other  r^- 
galia  to  be  carried  thither  from  Winchefter. 
This  change  of  place  was  for  the  eafier  difpatch 
of  bufinefs  in  the  feveral  counties,  and  that  all 
parts  of  the  kingdom  might  be  favored,  in 
their  turns,  with  the  benefit  of  thefe  meetings, 
wherein  our  monarchs  difplayed  their  utmoft 
ftate  and  magnificence.  William  of  Malni- 
L.  Ill-  f.  63.  j(j^yj.y  fj^yg^  ^^^^  ^^  fy^j^  occafions,  the  above- 
mentioned  prince  made  very  fplcndid  feafts,  for 

the 
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the  entertainment  of  thole  who  came  to  attend  B  o  o  K  ii. 
his  council ;  and  fummoned  thither  all  his  fpi-        »       ' 
ritual  and  temporal  nobles,  tliat  the  embaf- 
ladors  of  foreign  nations  might  admire  the 
pomp  of  fo  numerous  an  aflembly,  as  well  as 
the  lumptuQufnefs  of  the  banquets  provided  for 
them.     The  fame  magnificence  in  feafting  was 
continued  by  hisfucceflbr,  butdropt  by  Henry 
the   Firft.     Stephen  revived  it,    with  great 
luftre,  atthebe^nningofhisreign,  and  would 
doubtlefs,  have  perfevered  in  it  till  the  end  of 
his  life,  if  the  troubles  of  his  kingdom,  and 
the  wretched  poverty,  which  they  foon  brought 
upon  him,  had  not  prevented  him  from  m- 
dulging  the  liberality  of  his  nature.    It  has  been 
mentioned  in  the  former  part  of  this  book,  that 
Henry  the  Second  wore  his  crown,  in  meet- 
ings of  this  nature,  at  Lincoln  and  Worcefter ; 
In  the  laft  of  which  cities  he  made  a  fblemn 
vow,  that  he  would  wear  it  no  more.     But 
theomiilion  of  this  ceremony  did  not  alter  the 
cuftom  of  fummoning  the  nobility,  at  the  ufual 
fbafons  of  the  year,  when  the  king  was  in  Eng- 
land.    It  frequently  happened,  that  the  oc* 
cafions  for  calling  the  commons  to  parlia- 
ment fell  in  with  thofe  feftivals ;  and  in  that 
cafe,  I  prcfume,  the  fummons  being  fent  to 
the  counties,  cities,  and  boroughs,  converted 
iiich  councils  into  full  and  compleat  parlia- 
ments.    Of  this  we  have  an  inftatice  in  the  firft 
year  of  King  Stephen,  which  is  particularly 
confidered  in  one  of  the  notes  to   this  book, 
among  other  proofed  drawn  from  hillory,  of 
Q  3  ^^c 
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BOOK  11.  the  prefence  of  thecommons  in  the  parliamentB 
'  of  this  kingdom,  during  the  period  from  the 

death  of  Edward  the  Confeflbr  to  that  of 
Henry  the  Second.  There  is  alfo  reafon  to 
believe,  that  the  abovementioned  council,  held 
at  Worcefter,  was  a  full  -parliaiDenL  But 
neither  the  number  of  reprefentatives,  nor  the 
modes  of  reprefentation,  were  fo  abfolutely 
fixed,  as  not  to  be  liable  to  occafional  varia- 
tions at  the  will  of  the  crown.  Perhaps  the 
principal  magiftrates  of  cities  and  boroughs 
may,  at  fome  times,  have  been  deputed,  by 
virtue  of  their  offices,  to  reprefent  tbofe  com-, 
munities.  And  it  feems,  that  in  conformity 
to  the  ancient  German  cuftom,  fo  far  as  could' 
be  praftifed  when  the  aflemblies  of  the  nation 
were  no  longer  convened  in  open  plains,  none 
of  the  inferior  orders  of  freemen,  reiiding  in  or 
near  the  place  where  the  parliament  met,  were 
excluded  from  attending  it  in  their  awn  per^ 
^fons ;  the  number  of  them  being  only  limited 
by  the  capacity  of  the  building  m  which  they 
allembled.  Much  confufion  muii  have  arifen 
from  a  liberty  of  this  nature,  and  it  certainly 
•  wiia  a  great  improvement  of  the  Englifh  confli- 
tution,  when  the  lords  were  feperated  from  the 
commons,  and  none  of  the  latter  admitted  in- 
to the  national  councils,  but  by  a  regular  and 
fixed  method  of  reprefentation.  Among  the 
freeholders  of  whofe  prefence  in  parliamentary 
meetings  a  diftinft  notice  is  taken  by  the  hi- 
ftoriansof  the  times  treated  of  in  this  work, 
we  find  many  of  the  inferior,  fecular  ckrgy,- 

an 
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an  order  of  men  who  were,  certainly,  of  too  B  O  p  K  JT.  • 
great  eftimatiop  and  account  in  the  ftate,  not '      -/  — ' 
to  have  had  a  (hare  in  the  legiflature,  either 
perfonally,  or  by  reprefentatives.     There  are 
not,  indeed,  any  writs  of  fummons  now  re-  w 
ipaining,  which  require  proftors  to  be  fent  for 
them^to  the  parliaments  of  this  kingdom  be- 
fore the  twenty  third  year  of  Edward  the  Firft :  v.  Annai. 
but  from  the  annals  of  Burton  it  appears,  that  ^'*'*^"Yub 
the  whole  body  of  the  clergy  were  fo  repre-  anu.  1255. 
fented  in    the    thirty   ninth    of   Henry  tht  Sec  aifo  one 
Third.     Nor  is  it  remarked  as  a  novelty  by  ^^  U,  ^^^^ 
any  of  the  hiftorians  who  wrote  in  that  age, 
though,  being  all  ecclefiafticks,  they  probably 
would  have  thought  it  more  worthy  of  obfer- 
vation,  than  any  event  wherein  the  laity  alone 
were  ccmcerned.  It  may  be  therefore  prefumed, 
that,  not  only  the  attendance  of  the  inferior 
clergy  in  parliament,  which  is  evidently  proved 
by  many  paHages  in  more  ancient  hiftorians, 
but  this  kind  of  reprefentation  of  them  had 
been   cuftomary  long  befol-e.     In  later  times, 
from  adefire  of  independance  on  the  ftate,  to 
which  they  were  incited  more  and  more  by 
the  pope,  they  gradually  withdrew  themfelves 
from   any    attendance  in   parliament,  either 
perfonally,  or  by  reprefentation ;  fo  that,  af-' 
ter  the  r^ign  of  Henry  the  Sixth,  they  are 
hardly  ever  mentioned  as  prefent  there ;    al   v.  Rot.Pari. 
though,  in  the  twenty  firft  year  of  Richard  the  *i.  R-  n. 
Second,  the  commons  had  fliewn,  in  a  peti- 
tion to  the  king,  how  that  before  thoje  times 
Q  4  many 
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^^  ^^-  many  judgements  and  ordinances^  made  in  the 
times  of  the  progenitors  of  our  lord  the  king  in 
parliament^  had  been  repealed  and  difannuUed^ 
becaufe  the  fate  of  the  clergy  were  not  prefent 
in  parliament  at  the  making  of  the  faid  judge  ^ 
ments  and  ordinances.  Upon  the  reformation 
of  religion,  in  the  reign  ot  Edward  the  Sixth, 
/•fl^^/r  ^^  attempt  was  made  in  convocation  to  have 
loci^om^.  the  lower  houfe  united  to  the  houfe  of  com- 


/ 


i^9f  430*  mons,  according  to  ancient  cufom,  fcut  ah  an* 
tiquo  fieri  confuevit.  It  was  alfo  propofed  to 
Queen  Elizabeth,  but  rejeftcd.  The  clergy  con- 
tinued to  tax  themfelves  in  a  feparate  body,  till 

See  Append,  the  reftoration  of  Charles  the  Second  ;  foon  af- 
/  ^Ji?"'^*^*   ter  which  they  were  taxed  in  the  fame  manner 

Reformation  ^^^  Conjointly  with  the  reft  of  the  commons ; 

niunb*  18.  and  have  ever  fince  been  reprefehted  in  parlia- 
ment by  the  fame  perfons  ;  which  has  more  em* 
iodied  them  with  the  laity,  and  prevents  the  fet- 
ting  up  of  a  church  intereft  diftinA  from  that 
of  the  people.  It  is  remarkable,  that  thisr  very 
important  alteration  in  the  ftate  of  this  king- 
dom was  made  without  any  laWj  by  agree- 
ment with  the  clergy.  And  thus  feveral 
others  may  have  happened  before,  in  the 
methods  by  which  thofe,  to  whom  our  an- 
cient conftitution  had  given  a  (hare  in  the  le- 
giflative  power,  exercifed  that  great  privilege, 
during  the  courfe  of  fo  many  centuries,  as  have 
pafled  fince  the  Saxons,  or  even  fince  the  Nor-r 
mans  firft  came  into  this  ifland.  Some  orders 
of  men,  who  had  before  attended  perfonally  in 

our 
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cur  great  councils,  or  parliaments,  may,  fr6m  book  il 
the  encreafe  of  their  numbers,  or  fronj  other ' 
motives  of  convenience,  have  come  by  repre-- 
fentatives ;  and  the  mode  of  reprefentation  piay 
have  occafionally  varied:  but  all  this,  I  pre- 
fume,  was  done,  and  the  whole  fy  ftera  of  thofe 
aflemblies  was  finally  fettled,  without  any 
change  in  the  principles  of  the  ancient  conftitu- 
tion,  and  on  the  foundation  diundijputed^  ori* 
ginal  rights.  The  prefence  of  the  people  in  the 
Saxon  councils,  and  their  having  had  a  fhare  in 
the  higheft  afts  of  legiflature  and  government, 
€ven  tjll  the  entrance  of  the  Normans,  feems 
to  be  proved  very  ftrongly,  from  the  preambles 
of  laws  and  other  proceedings  of  thofe  councils, 
and,  from  the  words  of  the  beft  hiftorians  who 
lived  near  to  thofe  times.  On  this  long  ufage, 
I  conceive,  their  right  was  eftablifhed :  and  it 
appears  to  have  been  continued  under  William 
the  Conqueror,  v^ith  other  cuftoms  and  rights 
confirmed  by  him  to  the  nation .;  and  under 
his  fucceflbrs,  by  like  fanftions  of  ancient   li-  ' 

berties  granted  in  repeated  royal  charters.  Ac- 
cordingly we  find,  that  fo  long  ago  as  the  fe- 
cond  year  of  King  Henry  the  Fifth,  the  houfe 
of  commons  aflert,  in  their  petition  to  the 
king,  that  it  ever  hath  been  their  liberty  and 
freedom^  that  there  Jhould  no  Jiatute  or  law  be 
made  without  their  ajfent ;  and  that  they  are, 
and  ever  have  been^  a  meinber  of  the  parlia^ 
ment :  which  claim  was  not  difaliowed,  either 
by  the  lords  or  the  king. 

Upoa 
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BOOK  II.      Upon  the  whole,   it  feems  that  the  parlia- 
'  ments,  during  the  times  which  I  wTite  ot,  con- 

tained in  them  the  firji  elements  of  thole  wc 
have  now :  but  were  only  a  rough  draughty  in 
which  regularity  and  decorum  were  abfolutely 
wanting.  Nor  was  that  ballance  of  power ^ 
which  makes  the  perfeftion  of  our  prefent  con- 
ftitution,  yet  fixed  in  thofe  afiemblies.  For, 
the  property  of  the  commons  was  fo  unequal 
to  that  of  the  nobles,  and  the  feudal-  obliga* 
7r  vl  p!  2!  ^^^^^  ^^  ^^^  inferior  landholders,  to  the  lords 
».  22.  '  *  they  held  under,  created  fuch  a  dependance  of 
the  former  on  the  latter,  that  although,  in  the 
idea  and  fcheme  of  the  government,  a  popular 
power  was  mixed  with  the  regal  and  anftoicra- 
tieal,  yet,  in  reality,  the  fcale  of  the  people 
was  not  weigiity  enough,  to  make  a  proper 
counterpoife  to  either  of  the  othen  The 
changes  made  in  the  peerage,  the  relaxation  of 
feudal  laws,  and  the  diffuuort  of  wealth  among 
the  lower  orders  of  freemen,  produced  after- 
wards a  great  difference  in  the  fiate  of  the  le- 
giflature :  but  the  hiftory  of  thefe  events  be- 
longs not  to  my  fubjeft. 

All  feudal  governments  were  monarchiaU 
and  could  no  more  fubfift  without  a  king, 
then  any  army  without  a  general,  the  royal 
power  being  confidered  as  the  fource  of  all  dig- 
nity and  command  in  that  fyftem.  But  neither 
could  monarchy  in  fuch  a  government  be  fuf- 
tained  without  a  nobility,  nor  that  nobility 
without  inferior  orders  oi free  holders ;  the  fe\i- 

dal 


Digitized  by  VjOOQIC 


OF  KING  HENRY  II.  235 

dal  notions  requiring  all  thefe  ranks  in  commu-  B  O  O  K  II, 
nity ,  and  connefling  them  together  by  reci- '       • 
procal  duties.     The  degrees  of  power  appro- 
priated to  each  of  thefe  orders  were  different 
m  different  countries,    and  even   in  the  fame  , 
countries  at  different  periods.     During  the  age 
that  I  write  of,  the  regal  power  in  this  king- 
dom, though  limited  by  a  mixture  of  Arifto- 
cracy,  and  Democracy,  was  very  gieat.    The 
execution  of  all  laws  was  entrufted  to  the  king, 
and  none  could  be  made,  repealed.  Or  altered, 
without  his  aftent.     It  was  by  him  that  the 
whole  fiate  exerted  its  energy,  either  in  peace 
er  in  war.     He  treated  with  foreign  powers  ; 
he  made  alliances  and  confederacies,  offenfive 
Or  defenfive  ;  by  him  peace  was  concluded,  by 
him  war  was  declared.     He  was  the  general  of 
the  armies   formed  by  knight- fervice,  or  by 
commutations  for  that  fervice  ;   nor  could  any 
other   fpecies   of  military  force  exift  in  the 
realm,  without  being  fubjeft  to  his  orders,  as 
commander  in  chief.     Appeals  were  carried  to 
him  from  all  the  inferior  coilrts    of  juftice ; 
and  in  his  own  court  he  exercifed  a  fovereign 
Judicature,  without  appeal.     He   had   many 
offices   to  beftow,  which  created  him  a  great 
number  of  dependants  and   friends :    but  his 
chief  power  arofe  from  the  mirftitnde  of  fiefs, 
which,  by  efcheat,  or  by  forfeiture,  were  con- 
tinually falling  into  his  hands.    The  influence, 
our  prcfent  government  may  be  fuppofed  to 
derive  from  the  emoluments  it  confers,  is  by 
no  means  c^ual  to  that,  which  the  crown  nwifk 

have  ^ 
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B  o  o  K  II.  have  obtained,  while  the  feudal  law  was  in  vi* 
'  ^  '  gour,from  a  prudent  conduct  in  the  difpofal  of 
thefe  vacant  fiefs.  A  place,  or  penfion,  held  du- 
ring the  pleafure  of  the  king,  or  even  for  life,  is 
a  much  lefs  valuable  gift,  than  lands  ofinheri-' 
tanccy  fome  of  which  had  great  dignities  and 
privileges  annexed  to  them,  befides  their  rents 
and  profits.  A  court,  which  had  fuch  im- 
menle  and  lafting  benefits  to  confer  on  thofe^  it 
favored,  muft  have  had  many  fuitors,  among  all 
ranks  of  men,  perpetually  foUicitous  to  gain 
its  good  will,  and,  by  confequence,  ready  to 
obey  its  orders.  Nor,  when  baronies,  or 
other  fiefs,  had  been  granted  by  the  kiilg,  did 
the  dependanee  upon  his  favor,  with  regard  to 
ihofe  poffeflions,  entirely  ceafe.  For  the 
right  of  wardfliip  over  the  heirs,  in  cafe  of  mi- 
norites,  made  all  the  great  families  afi-aid  of 
offending  the  fovereign,  who  might  happen 
foon  to  have  the  cuftody  and  education  of  their 
children  committed  to  him  by  law,  as  well  as 
the  care  of  their  eftates,  during  the  time  of 
fuch  cuftody.  And  certainly  there  could  not 
be  a  more  irrefiftible  bribe  to  avarice,  ambition, 
or  love,  than  the  hand  of  a  rich,,  a  noble,  or 
a  beautiful  heirefs,  which  the  king,  as  feudal 
lord,  was  often  able  to  grant.  This  power 
alone,  as  it  afteded  the  interefts  and  paffions  of 
men  i;i  the  higheft  degree,  was  greater  than 
any  the  crown  poflefles  now,  and  very  dange« 
rous  to  the  public. 
SfcBaronia,  Another  feudal  prerogative  was  the  altering 
Li.  p-  3*.    of  the  fervice  by  which  lands  were  held ;   of 

which 
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which   Mr.  Madox  gives  an  inftance  under  B  o  o  k  if- 
King  John,  who  ordered  an  eftate,  which  un- ' 
der  his  brother,  King  Richard,  had  been  held 
by  knight-fervice,  to  be  held  by  the  fervice  of 
Xhtfakonrie^  a  fpecies  of  ferjeanty. 

I'he  wealth   of  the  crown  in  the  times  of 
which  I  write,  was  a  great  fupport  of  its  power. 
Theancientdeme{he,orlandeftateof  thecrowrt,  Sec  Bmdjr 
as  recorded  in  Domefday-book  by  William  ^^l\^'  '* 
the  Firft,  confifted  of  fourteen  hundred  and  Davenant  on 
twenty-two  manors  in  different  counties,  be-  R^fu^np^ion* 
fides  fome  fcattered  lands  and  farms,  not  com-  ^*  '^^* 

{>rehended  therein,  and  auit  rents  paid  out  of 
everal  other  manors.  Much  of  this  ancient 
patrimony  of  the  kings  of  England  was  ali- 
enated in  the  reign  of  King  Stephen  ;  but 
the  refumption  made  by  Henry  the  Second 
/'of  which  an  account  has  been  given  in  the 
tormer  part  of  this  book)  recovered  all  thofe  1 

alienations,  except  only  the  lands  which  had 
been  granted  to  the  church,  and  which,  pro- 
bably, did  not  exceed  what  muft  be  added  to 
the  number  in  Domelday-book,  viz.  the 
eAates  of  the  crown  in  the  four  northern  coun- 
ties, and  in  fome  parts  of  Wales,  which  were 
fubdued  after  the  death  of  the  Conqueror, 
who  caufed  that  furvey  to  be  made.  It  is 
therefore  evident,  that  a  vaft  fhare  of  the  lands 
of  England  was  pofleffed  by  Henry  the  Second, 
%vhich  was  ai  conftant  fupport  to  the  royal 
dignity,  independent  of  all  taxes  or  impofitions 
on  his  fubjefts,  and  which  was  confidered  as  a 
facred  and  inalienable  patrimony,  tranfmitted 

to 
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B  o  o  K  IL  to  him  from  his  ancefters,  the  ancient  kings  of 
*  England  ;  for  it  appears  by  Domefday-book, 

that  all  the  demefne  lands,  affigned  therein  to 
the  crown,  belonged  to  it  in  the  reign  of  Ed- 
ward the  Confeflbr.  But  it  will  be  neceflary, 
in  treating  of  the  royal  revenue,  to  give  a  par- 
ticular account  of  that  famous  record,  which  is 
called  by  Sir  H.  Spelman,  if  not  the  moji  an-- 
cient^yet  without  controverjy  the  moji  venerabk 
monument  of  Great  Britain.  It  confifts  of  two 
volumes,  which,  together,  contain  a  defcrip- 
tion  of  all  the  lands  in  England,  except  the 
four  northern  counties,  made  by  order  of  Wil- 
liam the  Firft,  with  the  advice  of  his  parlia- 
ment, in  the  year  one  thoufand  and  etghty-fix. 
But  it  fcems  not  to  have  been  finifhed  till  the 
following  year,  which  was  the  laft  of  that  king; 
For  the  execution  of  this  great  furvey,  fome  of 
V  L.Elicnfis  his  barons  were  fent  commiffioners  into  every 
libpTib^^us  ^^^^'  ^^^  jurics  fummoncd  in  each  hundred, 
A.  Ti.  out  of  all  orders  of  freemen,  from  barons  down 

to  the  loweft  farmers,  who  were  fworn  to  in* 
form  the  commiffioners  what  was  the  name  of 
each  manor,  who  had  held  it  in  the  time  of 
Edward  the  Confeflor,  and  who  held  it  then  ; 
how  many  hides,  how  much  wood,  how  much 
pafrure,  how  much  meadow  land  it  contained  ; 
how  many  ploughs  were  in  the  demefne  part 
of  it,  and  how  many  in  the  tenanted  part ; 
how  many  mills,  how  many  fifh-ponds,  or 
fiflieries,  belonged  to  it ;  what  had  been  added 
to  it  or  taken  away  from  it ;  what  was  the  va- 
lue of  the  whole  together  in  the  time  of  King 
Edward,  what  when  granted  by  William,  what 

at 
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^t  the  time  of  this  furvey  ;  and  whether  it  B  O  O  K  ll. 
might  be  improved,  or  advanced  in  its  value* ' 
They  were  likewife  to  mention  all  the  tenants 
of  every  degree,  and  how  much  each  of  them 
had  held,  or  did  hold  at  that  time ;  and  what 
was  the  number  of  the  flaves.  Nay,  they  vverc 
even  to  return  a  particular  account  of  the  live 
ftock  on  each  manor.  Thefe  inquifitions,  or 
verdifts,  were  firft  methodifed  in  the  county, 
and  afterwards  fent  up  into  the  king's  Exche- 
quer. The  lefler  Domefday-book  contains  the  / 
originals  fo  returned  from  the  three  counties  of 
Eflex,  Norfolk,  and  Suffolk-  In  thefe  the  live 
ftock  is  noted.  The  greater  book  was  com- 
piled, by  the  officers  of  the  Exchequer,  from 
the  other  returns,  with  more  brevity,  and  a  to- 
tal omiffion  of  this  article,  which  (as  appears 
by  the  expreffions  of  contemporary  hiftorians) 
gave  much  offence  to  the  people  ;  probably, 
becaufe  they  apprehended,  that  the  defign  of 
the  king,^  in  requiring  fuch  an  account,  was  to 
make  it  a  foiindation  for  fome  new  impofition. 
And  this  apprehenfion  appears  to  have  ex- 
tended itfelf  to  the  whole  (urvey  at  that  time. 
But,  whatever  jealoufy  it  may  have  railed,  it 
certainly  was  a  work  of  great  benefit  to  the 
publick  ;  the  knowledge  it  gave  to  the  govern- 
ment of  the  ftate  of  the  Idngdom  being  a  moft 
ncceffary  groundwork  for  many  improvements, 
with  relation  to  agriculture,  trade,  and  the  en- 
creafe  of  the  people,  in  different  parts  of  the 
country  ;  as  well  as  a  rule  to  proceed  by,  in 
the  levying  of  taxes..    It  was  aLfo  of  no  {mail 
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B  O  o  K  IL  utility  for  the  afcertaining  of  property,  and  fof 
*  the  fpeedy  decifion  or  prevention  of  kw-fuits- 

In  this  light  it  is  confidered  by  the  author  of* 
the  dialogue  de  Scaccario^  who  fpeaks  of  it  as 
I.  i.e. -16.  the  completion  of  good  policy  and  royal  care 
for  the  advantage  of  his  realm  in  William  the 
Conqueror ;  and  fays,  it  was  done  to  the  in- 
tent, that  every  man  fhould  be  fatisfied  with  his 
own  right,  and  not  ufurp  with  impunity  what 
belonged  to  another.  He  likewife  adds,  that 
it  was  called  Domefday-book  by  the  Englifh, 
becaule  a  fentence,  arifing  from  the  evidence 
there  contained,  could  no  more  be  appealed 
from,  or  eluded,  than  the  final  doom  at  the  day 
of  judgement.  From  this  authority  given  to 
it,  one  fhould  fuppofe  that  the  verdifts,  on 
which  the  regifter  had  been  grounded,  were 
found,  in  general,  to  be  faithful  ;  notwith- 
flanding  the  confeffion  made  by  Ingulphus,  ab- 
V.  Hift.  In-  ^^  of  Croyland,  that  with  refpeft  to  his  abbey, 
guiph.  edit,  the  return  was  partial  and  falfe.  For  it  does 
Cale,  p.  79.  j^Q|.  appear  that  the  defign  imputed  to  Ralph 
Flambard,  as  minifter  to  William  Rufus,  of 
making  another  and  more  rigorous  inquifition, 
was  ever  put  in  execution,  or  that  any  amend- 
ments were  made  in  either  of  the  books.  I 
muft  obferve,  that  many  lands  are  declared  in 
thofe  records  to  be  of  much  greater  value  when 
this  furvey  was  made,  than  in  the  rime  of  Ed- 
ward the  Confeflbr^  and  capable  of  being  ftill 
very  confiderably  improved  by  more  cultiva- 
tion. But  from  other  evidence  it  appears,  that 
the  four  nortlicrn  counties,  were  then,  for  the 
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toioft  part,  in  a  wafte  ftnd  defokte  condition  j  B 00 K  U.* 
which,  I  prefume,  was  erne  reafon  of  their  not  -"" 
being  furveyed  togjether  with  the  others^  It  is 
ftirprtfing  that  this,  defeft  was  not  aftefward^ 
fupplied  by  a  fimilar  inquifition.  The  above^ 
mentioned  author  of  the  dialogue.  Je  Scaccario 
tells  us,  that,  from  the  Norman  conqueft  till 
the  reign  of  Henry  the  Firft,  the  rents  due  toL^i.  c*  7* 
the  king  were  accuftomed  to  be  paid  in  provi- 
iions  and  neceflaries  for  his  houfhold  ;  but 
that  prince,  about  the  middle  or  towards  tha 
end  of  his  reign,  being  moved  with  the  com- 
plaints which  were  frequently  brought  to  him, 
from  thofe  who  tilled  his  demefne  lands,  of  the 
great  oppreflions  they  fuffered,by  being  obliged 
to  bring  viduals  and  other  provifions,  for  the 
ufe  of  his  houfhold,  to  different  parts  of  the 
kingdom,  from  their  own  dwellings,  did,  %vith 
the  advice  of  his  parliament,  fend  commiffioners 
over  England,  to  take  an  eftimate  of  the  value 
of  what  they  thus  paid  in  kind  ;  and  thefe,  re- 
ducing it  into  money,  appointed  the  (herifFof 
each  county  to  put  together  all  the  fums  arifing 
from  the  faid  lands  contained  therein,  and  ac- 
count with  the  Exchequer  for  th?  whole  col- 
leftion.  Yet  it  is  certain,  notwithftanding  the 
authority  of  this  treatife,  which  is  kept  among 
our  records,  that  before  the  reign  of  Henry 
the  Firft,  the  rents  of  the  crown  from  thofc 
who  occupied  its  lands  in  ancient  demefne, 
were  often  paid  in  money.  But  the  convert- 
ing all  fuch  rents,  in  the  manner  above-  . 
delcribed,  into  pecuniary  payments,  is  a  me- 
VoL.  III.  R  morablc, 
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^BOOK  Il.norable,  9&  of  iSmX  reign.     If  a  moderate 
"^  oompofition  was  taken  (as  there  is  reaibn  to 

believe)  this  alteratioii  was  a  great  relief  to 
the  tenants.  But  though  the  revenue  of  the 
crown  was  lefiened  thereby  in  real  valuet 
the  money  brought  into  the  treafury,  which 
might  be  applied  to  any  fervicesr  of  war  or 
otl^  eipgencies,  was  in  many  refpefts  more 
comnaodious  and  more  defirable  for  the  king. 
And  the  frequent  occalion  Henry  had  for  fin>« 
plies  of  this  kind^  by  reafon  of  the  quarrels  he 
was  engaged  in  for  the  defence  of  his  territories 
or  allies  on  the  continent,  muft  naturally  have 
inclined  him  to  prefer  this  mode  of  payment 
to  a  greater  profit  from  the  methods  befoi^e  in 
ufc. 

Fram  the  account  before  given  of  the  num^^ 
\  ber  of  manors  belonging  to  the  crown,  as  its 

ancient  inheritance,  it  appears  that  the  king^ 
in  the  times  o£  which  i  write,  was  bey<Hid 
comparifon  the  greateft  landholder  in  England: 
but,  befides  his  demefnes,  he  had  frequently 
in  his  pc^flion,  by  eicheats,  feiziires,  or  for- 
feitures, tlK  lands   of  many  of  his  Vaffals. 
Kiftfon^^^^^  How  confiderable  a  revenue  arofe  fi'om  hence 
Exchequer,    to   the  crown  may   be  judged  .  from   theie 
c.  lo.  p.  203,  inftances.     In  tlie  feventeenth  year  of  King 
204»  205.     H^j^jy  t}j^  Second  there  were  in  his  hands  feven 
baronies,  of  which  four  beloi^ed  to  earldoms ; 
and  in  the  thirty  firil  of  the  fame  king  eight 
baronies,  belonging  likewife  to  earldoms,  the 
lands  anisexed  to  tm  office  ofconfiable  of  Eng- 
land, with  twelve  other  baronies,  or  kn^hts- 

fees 
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^  of  gr^t  value.     Many  lefler  officer  attdBOOK  u. 
fiefs  of  difFereht  kinds  often  fell  to  the  crown^'  '-'  ■  ^ 
by  devolittton  or  forfeiture,  all  which  pro- 
duced together  a  very  ample  income4     The 
greater  eteheats  were  let  at  farm,  or  committed 
to  tht  cuflpdy  of  perfons  appointed  by  the  king, 
to  whom  they  accounted  for  the  profits.     Mr. 
Madox  iayg,  (though  with  fome  doubt)  that» 
about  the  latter  end  of  King  Henry  the  Second's 
reign,  the  officers  of  the  Exchequer  b^n  to 
form  an  efcheatry.     It  appears  that  in  this 
reign,  the  vacant  bifhopricks  and  other  prela* 
cies,    which  were  of  royal  foun(ktion,    ef* 
cheated  to  the  crown ;  and  till  a  new  ekAion  P.  iin  sd 
was  made  of  a  bifhop  or  abbot,  the  king  en-  ^^*  "^^ 
joyed  the  revenues  and  profits  pf  thofe  fees,  as 
he  did  of  other  efcheats.     Peter  of  Blols,  in 
his  continuation  of  Ingulphus,  affirms,  that 
William  Rufus,  feduced  by  the  counfels  of 
Ralph  Flambard,  his  principal  minifier,  was 
the  firftking  of  England  who  began  the  evil 
pradice  of  retaining  to  his  own  benefit  thefe 
facred  revenues,  which  his  fiither,  and  all  his 
Anglo-Saxon  predecefibrs,  had  religioufly  and 
ftriftly  refunded  to  the  next  fucceedmg  pre- 
lates.    This  teiHmony  is  confirmed  by  Orderi- 
cus  Vitalis,  who  fays  that,  before  the  entrance  p,  678, 679, 
of  the  Normans,  the  cufiom  of  England  was,  *<>-  *"^» 
that  the  bifhop  of  the  diocefe  took  care  of  the  "  '* 
revenues  of  vacant  abbies  therein,  and  the 
.  archbifhop,  in  like  manner,  of  vacant  bifhop- 
ricks in  his  province.     Bodi  thefe  writers  ex- 
claim againfi  the  alteration  made  W  William 
Rufus,  as  a  facrilesious  invafion  of  the  goods 
Ra  of 
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BOOK  IT.  of  the  church.     Yet  it  was  certainly  juftifiable 

' — ^ '  by  the  feudal  principles  then  eftablifhed  by  law 

in  England.     For  churchmen  who  held  their 
temporalities  of  the  crown,  as  baronial  eftates, 
See  Gian-     having  no  heirs  who  could  claim  by  defcent 
ntnc  Hift.     from  them,  their  fiefs  at  their deceafc,  reverted 
h^^'^.^ii    ^^  ^^^  crown,  as  all  other  baronies  did  upon 
failure  of  heirs,  and  for  the  fame  feudal  reafons. 
Nor  was  the  Idng  lefs  entitled,  as  immediate 
lord  of  fuch  fiefs,  to  the  revenues  and  profits 
of  thefe  lands,  than  of  the  others  fo  efcheated* 
But  the  keeping  bilhopricks  and  abbies  void, 
beyond  a  reafonablc  time,  for  the  fake  of  re- 
V.  Pctmrn    taining  fuch  profits,  was  undoubtedly  blamable. 
.?!?i:!'ad^'  Peter  of  Bloisfeys,  that  William  Rufus,  un- 
\nn.  I'roo.    der  the  colour  of  feeking  a  fit  paftor  with  long 
deliberation^  kept  all  dignities  in  the  church  a 
great  while  vacant,  and  fold  them  at  laft  to 
the  bcft  bidder,  exdept  in  the  fingle  promotion 
of  Anfelm  to  Canterbury,  which  he  made  in 
a  fit  of  ficknefs.     He  alfo  tells  us,  that  this 
monarch  had  in  hishands  at  his  death  the  arch- 
biflioprick  of  Canterbury,  four  bifhopricks,  and 
eleven  abbies,  which  he  had  let  out  to  formers. 
Henry  the  Firft  in  bis  charter  promifed  that 
he  would  V  either  fell  nor  let  out  to  farm  the  holy 
church  of  God  \  nor^  vpon  the  death  of  an  arch- 
bifljop^  aifjopy  or  abbots  would  he  receive  any 
thing  from  the  domain  of  the  church.^  or  from  the 
tenants  thereof  till  thefuccejforfhould  enter  up- 
on it.     Yet  there  is  great  reafon  to  believe,  that 
before  the  end  of  his  reign  the  feudal  notions 
prevailed  to  the  abolition  of  this   law^  except 
with  regard  to  the  fimony,  by  fome  Ibtute 
.  .  *  now 
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Aow  lofk.     It  appears  by  the  great  rollj  which  B  o  o  k  II. 

is  called  the  fifth  of  King  Stephen^  but  which  ^ ^^-^ 

evidently  belongs  to  the  latter  years  of  his  pre-  v.piffertat. 
deceflbr,  (as  Mr.  Madox  has  proved)  that  the  IfL""^'  P^- 
revenues  01  thele  dignities  were  let  out  to  farm,  scaccarii. 
during  the  time  of  a  vacancy,  by  Henry  thej 
Eirft,  as  they  had  been  by  William  Rufus. 
Stephen  indeed,  by  his  fecond  charter,  pro- 
miied  to  put  all  vacant  fees,  with  the  poffef- 
fions  belonging  to  them,  into  the  hands  of  the 
clergy,  or  perfons  belonging  to  the  church, 
till  the  vacancy  was  fupplied  ;  but  he  paid  no 
regard  to  this  promife ;  and  though  Henry  the 
Second  confirmed  his  grandfather's  charter,  he 
did  not  aft  in  this  inftance  conformably  to  it, 
hut  aflerted  his  right  both  to  the  cuftody  and 
profits  of  the  fees,  which  w^reheld  of  hiscrown, 
by  one  of  the  conftitutions  of  Clarendon  :  I  , 
fay  afierted  his  right,  becaufe  thofe  ftatutes 
were  only  made  iii  affirmance  of  the  law  and 
cuftoms  of  the  kingdom,  as  they  had  been  efta- 
blifhed  in  the  time  of  his  grandfather.  King 
Henry  the  Firft.  Nor  do  we  find  by  any  let- 
ters, or  other  evidence  of  thofe  days,  that  the 
repugnancy  of  this  cbim  to  the  charter  of  that 
prince  was  ever  objefted  by  Becket,  or  any  of 
his  adherents,  who  would  hardly  have  failed 
to  remark  it,  and  avail  themfelves  of  it,  againft 
the  proceedings  at  Clarendon,  if  they  had  not 
known  that  a  fiifficient  and  undeniable  anfwer 
could  be  made  to  the  charge.  It  muft  be  like- 
wife  obferved,  that  the  crown  was  left  in  pof- 
feilion  of  thefe  efcheats,  by  the  great  charter 
of  King  John,  and  by  thofe  of  his  fon.  It 
R  3  may 
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BOOK  It.  may  therefore  well  be  prcfumed,  that  this  part  at 
-  '  the  charter  of  king  Henry  the  Firft  had  been 
jibrogatcd  by  fome  ftatute  enafted  in  his  reign, 
which  Henry  the  Second,  notwithftanding  the 
general  confirmation  he  had  given  to  that  char- 
ter, renewed  and  enforced,  with  the  confent  of 
his  parliament,  by  the  conftitutions  of  Claren^ 
don,  which  will  be  particularly  treated  of  in 
the  following  bobk.  Of  what  valufe  the  cf^ 
cheats  of  fpiritual  baronies  were  to  the  crown, 
in  thofe  days  may  be  judged  from  tlie  number 
which  it  appears  by  the  rolls  were  in  the  hands 
Ui^of^c  ^^^^is^i^g»  inthefixteentli,  nineteenth,  and 
Exchequer?  thirty  firft  years  of  his  reign :  namely,  in  the 
Cf  lo-  p.  209  fixteenthone  archbiflioprick,  five  bifhopricks, 
»P???r.  and  three  abbies;  in  the  nineteenth  one  arch-r 
biflv^prick,  five  bifliopricks,  and  fix  abbies; 
and  in  the  thirty  firft,  one  archbiftioprick,  fix 
bifliopricks,  and  fcven  abbies.  It  appears  that 
the  biflioprick  of  Lincoln  was  kept  vacant  fpp 
eighteen  years  together  :  the  reafon  of  which 
I  fliall  have  occafion  to  mention  hereafter. 
But  I  would  obferve  here,  that  as  it  was  fcan-r 
dalous,  and  detrimental  to  religion,  to  let  the 
fpiritual  baronies  remain  long  unfupplied,  fo 
it  was  likewife  againft  the  policy  of  the  iftate, 
?iot  to  enfeoff  other  barons  m  the  temporal  ba- 
ronies,  efcheated  or  forfeited  to  the  ^rown. 
For,  though  the  tenants  of  fuch  baronies  con- 
tinued to  pay  thfe  fame  fervice  to  the  king  as 
they  had  done  to  the  baron,  yet  the  baronial 
fervice  itfelf  was  loft,  till  a  new  feoffment  was 
jnade  j  and  in  the  performance  of  that  fervice 
'   '    '  the 
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tlie  whole  ftate  bad  an  intereft,  as  well  as  the  B  O  O  K  II. 

king.     The  fame  may  be  faid,  in  an  inferior  ^ ^r— ' 

degree,  of  forfeited  or  efcheated  knigbts^fees- 
And  tberefi)re  when  writers  fay,  that  the  lands 
of  the  crown  were  inalienaUe,  it  muft  be  un- 
derftood  only  of  thofe  in  ancient  demefnej  not    . 
of  thefe  incidental  or  cafual  pofleffions.     Mr.  Exchequer; 
Madox  takes  notice,  that  when  prelacies  werec.  io.p.  207. 
vacant,  and  in  the  hands    of  the   king,   he 
ufed  to  have,  as  immediate  lord,  the  reliefs, 
wardfhips,  &c.  of  the  military  tenants  holding 
of  fuch  prelacies,  together  with  other  profits  ibijem, 
arifing  from  the  eftates.     And  he  was  likewife  p.  208. 
entitled,  during  vacancies,  to  the  cuflody  of 
prelacies  founded  by  private  lords,   in  cafe  he 
had  the  heirs  rf  thofe  lords  in  wardfliip.     The 
famous  ftatute  of  provifors,  made  in  the  twen- 
ty fifth  year  cS  King  Edward  the  Third,  de- 
clares, that  not  only  the  king,    but   earls, 
barons,  and  other  nobles,    comme  feigneurs  et 
advowesj  as  lords  and  patrons,  ought  to  have 
the  cujiody  of  the  prelacies  founded  by  them* 
felves  or  their  anceftors,  as  well  as  the  prefen^ 
tation  and  collation.     The   crown  had  there- 
fore, in  the  times  of  Henry  the  Second,  a  double 
title  to  fuch  cuftody,  namely  the  feudal  right 
arifing  from  the  vacant  fee  being  regarded  as 
the   efcheat  of  a   barony,    and  the   right   of 
patronage  which  arofe  from  the  epifcopal  fees, 
and  many  of  the  principal  abbies,  having  been 
twriginally  parts  of  the  demefne  of  the  crown, 
znA  of  royal  foundation.  This  laft  was  by  many 
ages  anterior  to  the  other ;    nor  was  it  ever 
R  4  queftioned 
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BOOK  II.  queftioned  in  this  country,  till  the  fee  of  Rome 
'-    •  "-  had  encroached  on  all  the    rights    of   our 
monarchy  in  eccle(iaflk:al  matters.  I  may  add, 
that  from  the  intereft,  the  whole  community 
foad  in  maintaining  the  prelacy  of  the  king^ 
dpm,  it  feems  to  have  been  an  inherent  prero'i* 
^ative  of  the  king,  to  take  care  of  the  tempora- 
lities of  epifcopal  fees,  upon  the  deceafeof'the 
bifliops,  till  proper  fucceflbrs  wfre  appointed. 
But  the  enjoyment  of  the  profits  of  them  Was 
no  part  of  that  anciejit  prerogative ;  the  claim 
to  tnis  being  entirely  derived  from  feudal  no-r 
tions,    and  by  many  of  our  pripces  much 
^       abufed. 
^^  Great  profit,  as  well  as  power  arofe  to  the 

crown  fronj  the  wardfhip  and  marriage  of  its 
Hift.  of  the  yaffals.  Some  inftances  of  this  are  cited  by 
Zio^p!^^^^^^  Mr.  Madox,  from  the  rolls.  In  the  twenty 
2ZZ,  225.  fecond  year  of  King  Henry  the  Second,  Thor 
mas  de  Golvill  gave  that  prince  one  hundred 
marks  to  have  the  cuftody  of  the  childrc^ti  of 
Roger  Torpel  and  their  land,  until  they  came 
to  their  full  age.  In  the  twenty  eighth  of  that 
reign,  Odo  de  Dammartin  gave  five  hundred 
marks  for  the  cuftody  of  the  fon  and  land  of 
Hugh  the  king^s  butler  :  and  in  the  twenty 
ninth  jCeleftia,  late  wife  to  Richard  Fits-Col? 
bern,  gave  forty  (hillings,  th^t  fhe  might  have 
her  children  in  wardfliip,  with  their  land ;  and 
that  fhe  might  not  be  married  except  to  her  own 
good  liking.  It  is  probable  (he  gave  fo  (mall 
fi  fum,  becaufe  the  eftate  was  not  a  great  one« 
But  the  higheft  payment^  qf  this  nature  which 

1  meet 
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I  meet  with  in  the  roUs^  till  after  the  thirty  B  o  o  K  ir. 
firft  year  of  Henry  the  Third,  were  made  to ' 
that  king,  by  John  earl  of  Lincoln,  and  by 
Simon  de  Montfort ;  the  former  of  thefe  hav- 
ing given  three  thoufand  marks,  to  have  the 
marriage  of  Richard  de  Clare,  for  the  benefit 
of  Matilda,  his  eldeft  daughter,  and  the  latter 
ten  thoufand  to  have  the  cuftody  of  the  lands 
and  heir  of  Gilbert  de  Unfranville,  imtill  the 
heir's  full  age,  with  the  heir's  marriage,  and 
with  advowfons  of  churches,  knights-fees, 
and  other  pertinencies   and  efcheats.      Ten  nm^^'^^ 

thoufand  marks  containing  then  as  much  filver  ioo$f> 
ip  weight  as  twenty  thoufand  pounds  now, 
and  the  value  of  filver  in  thofe  days  being 
Vnqueftionably  more  than  fire  times  the  pre- 
fcnt  value,  this  fum  was  equivalent  to' a  pay- 
Qient  of  above  a  hundred  thoufand  pounds 
made  to  the  Exchequer  at  this  time.  The 
Ifngth  of  the  cuftody  may  perhaps  have  added 
to  the  price  ;  but  the  eftate  muft  have  been  a 
vaft  one  to  anfwer  fuch  an  advance ;  and  I 
mention  it  as  ^  proof  of  the  great  opulence  of 
our  nobles  in  the  age  I  write  of,  as  well  as  to 
(hew  how  large  a  revenue  might  arife  to  the  ^,.: 
erown  from  cafualties  of  this  fort. 

In  treating  of  the  fheriffs  or  vifcounts,  it 
has  already  been  mentioned,  that  it  was  ufual 
for  our  kings,  at  this  time,  to  commit  the  fe- 
veral  counties  of  England  to  the  cuftody  of 
thofe  officers,  ox  let  them  out  in  farm  to  them 
or  other  perfons.  The  committee  or  farmer 
;^:counte(l  to  the  Exchequer  for  the  profits; 

which 
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BO  o  K  n.  which  made  a  great  branch  of  the  annual  re- 
'  venue,    Fot  hlftance,  in  the  reign  of  Henry 

Madox'sHifl  the  Second,    Wimar,    one  of  his  chaplams, 
^  the  Ex-     ^yj^Q  j^jjj  farmed  erf  him  the  two  counties  of 
i^^lz^'.  Norfolk  and  Suffolk,  paid,  on  that  account, 
"^     into  the  treafury,  or  by  charges  allowed  to 
him,  above  five  hundred  and  forty  pounds, 
equivalent  to  a  payment  of  eight  thoufand  one 
hundred  poimds  in  thefe  days.     The  cities, 
IWdem,  p.  towns,  burgs,  and  villages,  which  were  in  the 
«   >  «*  ^q-   hands  of  the  king,  eitlter  as  parts  of  his  de- 
mefne,  or  by  efcheats  and  forfeitures,  were 
>alfo  commonly  let  to  farm,  and  anfwered  for 
to  the  crown,  in  the  times  of  which  I  write, 
either  by  the  (heriff,  as  included  in  the  body 
of  the  county  wherein  they  lay,  or  fuperadded 
to  it ;  or  by  the  inhabitants  thereof,  either  in 
tlieir  own  names,  or  in  that  of  thcvr  dr^ofituSf 
or  reeve.     What  this  revenue  mignt  amount 
to  annually  may  be  judged  from  the  payment 
made  in  Henry  the  Second*s  time  by  Robert 
Fits-Sawin  for  the  form  of  the  borough  of 
Northampton,  viz.  one  hundred  pounds.  The 
IbW.  p.  zzy.  fame  farm  in  the  next  reign  was  raifed  to  one 
^  ^'         hundred  and  twenty  pounds,  being  then  com- 
mitted to  two  perfons,  who  are  ftyled  in  the 
Exchequer  roW  prapofitt  of  that  town.    Some 
IKd.  p.  23 1,  profits  rofe  from  the  farms,  or  yearly  payments, 
^^^'         made  to  the  crown,  by  gilds  of  tradefmen,  in 
feveral  towns  of  England.  For  example,  in 
the  eleventh  year  of  Kin^  Henry  the  Second, 
the  bakers  e£  London  paid  fix  pounds  for  the 
&rm  of  their  gild,  and  the  fame  fum  in  the  fif- 
teenth 
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tecnth  and  twenty  fourth.  Of  the  like  payments  B  o  o  k  il. 
made  by  weavers,  in  many  cities  and  towns,  ^ 

notice  h3LS  been  taken  in  wliat  was  faid  of  the 
woollen  manu&fkiire  during  the  reign  of  this 
king. 

Of  cuftoms,  or  duties  on  merchandifes,  im- 
ported or  exported,  I  find  in  the  rolls  but  little 
evidence  during  the  times  which  I  write  of. 
But,  in  the  nineteenth  year  of  Henry  the  Se-  ^  Ji^?  IT* 
cond,  it  appears  that  Ofbert  dc  Brai,  farmer  of  Excheq.c.  18. 
Windfor,  accoimted  for  four  pounds  fix  ftiil-  p«  53»»  532. 
lings  and  fixpence,  arifing  by  the  cufioms  of  sRf'i^B!' 
(hips  or  barges,  pafiSng  along  the  Thames. 
And  in  the  eighth  year  of  Richard  the  Firft, 
the  chamberlain  of  London  accounted  for  four 
hundred   and   twenty    nine  pounds    arifing 
in   two  years    from   the    fines   and    difmes 
paid  by  merchants  for  tin  and  other  merchan* 
difes,  in  die  port  of  Ix)ndon,  and  ninety  fix 
pounds  and  half  a  mark  paid  in  fines  by  other 
merchants,  for  leave  to  import  woad  and  fell 
it   in    England.      Another   chamberlain   ac- 
counted, in  the  tenth  year  of  that  king,  for 
feveral  fines  paid  by  merchants,  for  leave  to  See  Hift.  of 
export  \vool  and  hides.     Whether  thtk,' or '^\l''^^^^^^ 
another  impofition  called  prifage^  v^'hich  ap-  5*26. ' 
pears  to  have  been  paid  to  nim,  had  been  alfo 
paid  to  his  father,  I  find  no  certain  proof.    Pri- 
.  fage  was  a  liberty  of  taking  from  every  fliip, 
that  held  twenty  tuns  of  wine,  two  tuns,  one  See  Gilbert'^ 
before  and  one  behind  the  mafl:,  at  the  rate  ^f^^Jj^^p^^^"' 
twenty  (hillings  each  ;  fo  that  the  king  had  a  c.^s,  plzo^/. 
pre-emption  in  a  tenth  at  his  own  price. 

Mention 
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B  o  o  K  ir.      Mention  has  been  made  of  the  aids,  which,* 
'^      '       '  in  virtue  of  the  feudal  law,  were  due  to  the 
king  from  his  vaflals,  and  from  inferior  l(»rds 
to  theirs,  during  the  times  of  which  I  write. 
As  they  made  incidentally  a  large  additicm  to 
the  royal  revenue,  it  will  be  nec^&ry  to  lay 
fomething  more  of  them  here.     The  aid  to 
King  Henry  the  Second,for  marrying  his  eldeft 
See  Mfldox's  daughter  to  the  duke  of  Saxony  and  Bavaria, 
£^^  *f    was  colleAed  by  an  impofition  of  one  mark 
p.4oo,etreq.  on  each  fee  holden  immediately  of  the  crown, 
or  that  was  in  the  hands  of  the  king  by  cfchcat 
or  wardfliip.     It  was  alfo  paid  by  the  towns 
and  lands  which  he  held  in  demefne.     Accord - 
V.Hant.l.vj.  ing  to  Henry  of  Huntington  and  Roger  Hove- 
den,  (whom  I  quote  on  this  point,  becaufe  ao 
record  of  it  is  extant  in  the  Exchequer)  King 
Henry  the  Firft,  when  his. daughter  was  mar- 
ried to  the  emperor,  levied  this  aid  by  a  charge 
of  three  (hillings  a  hide  on  all  the  lands  of 
England.     But  thefe  muft  be  underftood  to 
be  lands  that  were  holden  of  the  crown. 
Mr,  Madox  fays,  in  his  Hiftory  of  the  Ex- 
See  Hift.  of  chequer,  that,  for  the  levying  of  the  aid  to 
thi  Excheq.  marry  the  eldeft  daughter  of  King  Henry  the 
401,402,40°.  S^c^^^j  ^^^  barons  and  tenants  in  chief  wejre 
commanded  to  certify  to  that  prince,  what  fees 
they  had,  how  many  of  the  old  feoffinent,  and 
how  many  of  the  new,  and  of  whom  they  were 
holden  :  whereupon  many  of  the  barons,  and 
tenants  in  chief  who  had  large  feigneuries, 
made  certificates  of  their  fees,  which  were 
called  Cartiff  Baromm^  and  were  ordered  to 
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be  laid  up  and  preferved  in  the  Exchequer,  book  il 
The  originals  of  thefe,  except  one  from  the        •      -^ 
bifliop  or  Chichefter,  arc  now  loft.     But  they 
are  entered,  together  with  the  names  of  fome 
who  fent  no  certificates,  in  the  Red  Book  of 
the    Exchequer,  compiled   by  Alexander  de 
Swereford  in  the  reign  of  Henry  the  Third. 
It  is  obferved  by  Mr.  Madox,  that  the  bifliop  Baroniji, 
of  Durham  was  charged  to  this  aid  with  fc-  Hm^I,f;J^^ 
venty  knights-fees,  whereof  he  acknowledged  Exchcq.c.  15 
but  ten ;  and  it  likewile  appears  by  the  rolls,  p*  404* 
that  the  archbiflibp  of  York  difallowed  twenty 
three  and  a  half,  out  of  forty  three  and  a  half, 
wherewith  he  was  charged.     The  number  of 
knights-fees  that  belonged   to  the  honor  of 
Richmond  could  not  be   difcovered.      The 
abovementioned  author  accounts  for  thefe  un-  Baron.bookT. 
certainties  in  this  manner.     He  fays,  "that^*^-  P-  *'5* 
when  the  fummons  ad  habendum fervitium  had 
been  ifTued,  feveral  of  the  barons  and  knights 
would  appear  before  the  conftable  and  mare- 
fchal  of  the  king's  hoft,  and  would  proffer  one 
half,  a  third,  or  may  be  a  fmaller  part  of  their 
due  fervice.     The  conftable  and  marefchal,  for 
want  of  better  information,  oftentimes  admit- 
ted thefe  unfair  proffers,  being,  probably,  in 
hafte  to   complete  their    army,    and   march 
againft  the  enemy.'*  But  I  would  obferve,  that 
the  certificates,  called  Cart^  Baronum^  muft, 
in  the  reign  of  this  king,  have  remedied  an 
abiife  fo  prejudicial  to  the  crown  ;  as,  doubt- 
lefs,  enquiry  was  made,  by  the  barons  of  the 
Exchequer,  int9  the  reafons  affigned  for  the 

difference 
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BOOK  II.  difference  in  the  numbers  of  the  fees  allowed  of 
^^■^ — «^— '  difallowed   by  the   parties   concerned.    ,Ahd 
Mr.  Carte  has  clearly  proved,  that  this  inqui- 
Hift.^ohl?  fition  was  begun  before  the  marriage  of  the 
p.  5-4.         daughter  of  Henry  the  Second  to  the  dufce  of 
Diceto  Col-  Saxony  and  Bavaria.     Indeed  this  monarch 
M.Vvis.fubwas  too  careful  both  of  the  revenues  of  his 
aim.1163.     crown,   and  of  the  military  ftrength  of  his 
kingdom,  to  permit  fuch  a  fraud  to  continue  ; 
and  the  fubfequent  encreafe  of  it  was  owing 
to  the  negligence  and  ill  government  of  the 
three  fucceeding  kings,  who,  by  departing 
from   his  principles  and  methods  of  policy, 
weakened  and  almoft  fubverted  the  whole  ftate 
of  the  realm.     The  aid  to  Henry  the  Third, 
See  Hi(J.  of  for  marrying  his  eldeft  daughter,  was  twenty 
thcExcheq.  ftiiUngs  per  fee,  inftead  of  a  mark,  which  it 
^'^'^^has  been  fhewn  was  the   Afleflinent  under 
Henry  the  Second.     And  it  appears  by  a  re- 
cord, that  forty  (hillings  were  granted  out  of 
18  Edw.  I.    every  knight's-fee  to  Edward  the  Firft,  on  a 
Hift'.ofthe  ^}^^  occafion,  by  common  aflent  of  the  barons 
Exchcq.c.15  and  other  nobles  of  England  ;  yet  with  a  pro- 
p.  416.        yif^^  ^i^^^  |.j^-5  grant  (hould  not  turn  to  their 
prejudice,  but  fo  that,  for  the  future,  an  aid  to 
be  granted  in  the  like  cafe  might  be  encreafed 
or  leflened,  as  they,  at  the  time,  (hould  think 
meet.     I  find  no  account  of  what  was  taken  by 
Henry  the  Second  for  another  feudal  due,  viz. 
See  Hift.  of  on  tlic  making  his  eldeft  (on  a  knight     But 
theExchcq.  -^^.^  Madoxhas  (hewn,  from  the  records  of  the 
41^/  Exchequer,  that  forty  (hillings  were  granted  to 

King  Henry  the  Third  from  evcrv  knight's 

fee 
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he  on  that  occafion.     It  mvA  be  remarked,  BOOK  rL 
that  ndther  of.diefe  aids  were  demandable  ^      •      "' 
from  lands  holden  in  frank  almoigne  or  foccage. 
There  were  other  adds  paid  to  the  crown  of  a 
different  kind  from  the(e.     For  infiance,  in  the  ibidem^c  17. 
fourth  year  of  King  Henry  the  Second  a  donum  P*  481^48*. 
was  paid  for  counties^  cities,  towns,  or  burgs, 
and  likwiie  by  d:ie  barons  and  kn*^hts  for  their 
refpe£dve  fees,   znd  perhaps  for  other  lands. 
This  produced  a  great  fum  ;    for  the  city  of 
Lonck>n  alone  paijd  to  it  one  thoufand  and  for* 
ty  three  pounds.  The  county  of  Lincoln  paid 
two  hunored,    die  county  of  SomeHet  one 
hundred,  the  county  of  E&x  two  hundred 
marks  of  filver,  and  the  cs>unty  of  Kent  four- 
icore  pounds.     The  biihop  of  Bath  paid  five 
hundred  marks,  the  abbot  of  St.  Albans  one 
hundred.     It  would  be  tedious  to  menticm  all ; 
but  I  obferve  that  there  is  a  great  inequality  in 
the  payments ;  which  probably  arofe  from  thele 
Jona  being  confidered  as  benevolences,    and 
therefore  not  levied  according  to  any  fettled 
rate,  but  to  the  will  of  the  giver.     Several  ibidein^.t5. 
others  were  paid  during  the  reign  of  this  king.  p.  419^4*0- 
Mr.  Madox%s,  in  his  hiftory  of  the  Exche- ^^^^'P-*^ 
quer,  that,  in  the  times  I  write  of,  the  word 
Jonum  was  ufed  with  great  latitude,  fignifying 
in  general,  according  as  it  was  applied,  either 
aid,  fcuta^^e,  or  tallage.     But  I  believe  that  it 
never  fignified  fcutage  in  rfie  fenfe  of  a  commu- 
tation for  military  lervice,  but  only  as  being 
paid  by  the  military  tenants  and  out  of  knights 
fres«     Of  that  commutation  a  great  deal  has 

been 
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B  o  o  K  IK  been  faid  before  in  this  hiftory,  and  in  the  notes 

'  to  this^book.     I  fhall  only  add  here,  that  this 

part  of  the  revenue  could  not  be  levied  for  any 
civil  ufc,  but  was  appropriated  to  thofe  fervices 
of  a  military  nature,  for  which  the  feudatories 
who  paid  it  were  permitted  to  commute.  But 
Hit  dona  ariiingfrom  knights-fees  do  not  appear 
to  have  been  appropriated  to  military  fervices, 
or  to  have  been  rights,  or  neceflary  incidents, 
of  feudal  tenure.     Henry  the  Second  had  no 

See  Hift.  of  war  in  the  fourth  year  of  his  reign,  when  the 

482.  ^^'  abovementioned  donum  was  paid  to  him  by  his 

barons  and  knights  for  their  fees.     And  I  can 

hardly  doubt  that,  in  his  time,  fuch  aids  were 

granted  by  parliament. 

As  for  tallage,  it  appears  that  it  was  pay- 

Ibid.  p.  502.  able  to  the  king  for  his  manors  in  demefne* 
Thofe  that  were  in  his  hands,  as  efcheats  and 

Ibid.  p.  492.  wardfhips,  were  likewife  talliated  by  him,  and 
great  fums  were  raifed  from  them,  as  well  as 
from  the  former*  But  it  is  obfervable,  that 
the  payments  made  by  cities,  towns,  or 
burgs,  when  the  demefne  lands  paid  tallage. 

Ibid.  c.  17,    were  frequently  entered  on  the  rolls,  de  dono. 

p.  480         Whether  this  imported  any  diltinftion  in  the 

**  ^  ^'  nature  of  the  payment  I  cannot  determine.  In 
other  rolls  the  word  ajjifa^  which  fignifies  an 
ailelimcnt,  is  made  ufe  of,  and  in  fome  talla- 

ih'id,  ^.  $\2.  gium.  Lands  holden  in  frank  ahnoigney 
or  holden  iy  knights- fervke^  were  exempt 
from  tallage. .  On  this  privilege  of  the  latter 
it  will  be  neceflary  to  make  fome  obfer- 
vations.     That  it  was  acknowledged  to  belong 

to 
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to  them  in  the  reigns  of  King  John  and  hiaBOOK  ir. 

fucceflbr  appears  undeniably,  from  the  necords  ^^ ^r— ' 

of  thofe  reigns,  which  Mr.  Madox  has  cited  iWd.  p.  5 13. 
on  this  fubjed.     For  example,  it  is  declared    . 
in  the  roll  of  the  firft  of  Kmg  John,  that  the 
town  of  Wicomb  was  charged  with   thirty 
pounds  and  eight  pence  for  tallage  ;    but  the 
grand  jufticiary  and  the  barons  of  the  Exche- 
quer determined,  that  this  manor  ought  not 
to  l3e  talliated,  becaufeAlan  Ballet  did  knight'- 
fervice  for  it  ;    as  appeared  by  his  charter. 
And  there  is  other  evidence  as  conclufive  for  a 
like  admiffionof  this  privilege  to  thofe  who  held 
by  the  fame  tenure  under  King  Henry  the 
Third.     But   I  muft  obferve,  that  by  two 
laws  of  William  the  Conqueror,  which  have 
been,  mentioned  before,  and  which  are  recited 
in  the  Appendix  to  the  firft  volume  of  this  ^W.  tcges. 
hiftory,  the  fame  exemption  is  granted  to  all^^/i^'l^l 
the  freemen  of  the  kingdom*     And  both  thefe  pen.  l  1,  vol. 
laws  feem  to  refer  to  a  preceding  ftatute,  now  ^'  ^^™*  "• 
loft,  by  which  the  feudal  policy  of  the  Nor- 
mans had  been  eftabliftied  in  England.  Never-  g^^  Appen- 
thelefs,  in  the  charter  of  King  Henry   the  dix,ut  fupra, 
Firft,  the  militaty  tenants  alone  appear  to  be  °"°*^-  ^V.     • 
exempted  from  fuch  impofitions,  and  the  ex- 
emption is  granted  only  to  the  lands  they  hold 
in  demefne.     Whether  this   difference   arofe 
from  any  other  ftatute,  made  by  William  the 
Firft  after  the  two  abovementioned,  or  from  a 
narrow  and  unfavorable  conftrudion  thereof, 
by  a  fubfequent  ufage,  I  cannot,  fay.     But  in. 
the  rolls  of  the  40th  year  of  Henry  the  Third 
Vol.  III.  S  I  find' 
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B  6  <J  ft jfi;  I  flhd  two  iflAaftois  of  a  figHt  of  <lc<itoptic«f 

*""'""  '.  from  talhge  allowed'  to  peHons,  who  do  no* 

siW  nil.  tif  #ipear  to  have  held  by  Any  ihilitaty  tentire ;' 

theExcheq.  the  recotdsr  feyimg  ottly,  tftstt  onfe  of  theift  ReM 

Nott$^'/e?*  «i  <?tf)J/R?>  dild  tfet  the  othcf  was  ehfedffed  df 

Robert  de    a  frechoM  (Ubtre  ftvfahtsX     Mti  Mado<  irt- 

JJwSedM  dtJtd  twnllates  thefe  Wor*  it^0ffid  ik  efthol^ 

'  ry,  bm  by  wh«  authority  I  do  ttdt  fee ;  feie« 

if  is.  certdiii  tfrat  thefe  wcfe  vaflsJfe,  wh^  were 

ItieHfiofatiy  and  yet  did  Hot  hdd  itt  ehiviky. 

Ibid.  p.  491.  Oft  tne  other  hand,  a  reeoitf  is  cited  by  thtf 

fame  atfthor,  wWch  fhews  that,  afief  great 

dyptites^  the  mayor  and  dilireMs  bf  London,  m 

the  thirty  firft  year  of  King  Hettry  the  'third',. 

atknowlfedj^  th«  they  were  talliable,  and 

gave  the  kiwg  three  f honfand  mark*,  wluth  he 

had  demanded  of  them,  in  coftfequettce  df  a- 

dbdrte  of  hfe  council  at  W\ai»h,  that  Be  (honlfl 

tJlfll^e  his  demcfnes,  to  an^vtr  the  greatt"  ex- 

pences  he  had  been  at  in  foreign  parts.     It  does 

not  appear  that  this  coundt  was  a  fufi  paflia- 

nient.     But  the  record  fays,  that  they  offered? 

in  it  to  ffive  two  thoufand  mrdrks  h <t>^  rftt'tJy 

and  detlared  pofltively,  they  cpuU  and  wduld. 

give  no  mare.     But  jfiftcrwards,  in  a  Cotmcil' 

holden  at  Weftminfter,  the  ortly  difpnte  was,. 

whether  the  fum  denrartdedby  thekiAgfltouM 

be  given  as  an  ard^   or  as  faffage :    which  was 

decided  by  the  rolls  of  the  Exchetjuer  and  the 

Chanccrv,  from  whence  it  was  proved,  that 

they  had  before  been  taJKafed  ;    but  the  evi- 

dlehcewent  no  hi]^r  than  the  fixtccnth  of 

King  John.  I  am  apt  to  believe,  that  till  that 

time 
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«Me' tlic^*  Iwd  b6t»  ixe&ip^  ^(/Ht  isXi^6 ;  but  <o<3^gift 

had  paid  ^fids  mi  fifrt  ^?fi!^,.  duxrBa  aAl  Ji^«/i^.        ^ 

Hovfrcvei- tii^  rtay  Rave  becA,    Jtf  irf  dicl^cAl 

ihbff  «pIMt3y,  by  JUrh^  EiJv^tf  tAd  Fii^ft, 

irtf  his  c&rljirrnailons  if  iht  chatteH^  (ha*  fKft 

aMgr,  firfec  gifts,  aiid  crfhct*  itftpdAtioh*  itregtf^ 

Mjr  Mctt  or  tevfc<f  yf  MiA  ol-  ftfe  riiMfttt $i 

feforc  that  tStne,  for  hiS  wai»*  of  o<hd-  neccffi-t 

ticsi  JhwM  Hot  he  ArdixM  hit&  f^ecedefti  hicAUJk 

iheyrfAghfBifdttftdrii&rdid  hiiheHlk:   atad 

he  thtrtth  gf^ntS  tatfte  fnSfcifitjf  jifiid  c6ihi&o«A 

afity  of  ihfi  itiXttiy  ih^  fbf  thfe  ftrftffd,   he 

wbtddnof,  forany  rieceffify  wbafifoeve^,  Xakt 

any  fiich  aids  oi'  iini^oflfions,  Unth&M  fke  com 

fHoh  t^efit  of  (he  whole  kiri^d&rAj  atfj  t&  tht 

comnofi  beitejit  fhefedf  i    with   af  tefer^d    Of 

the  ancietit  aids  arid  hApo^hnt  dUe  ly  cujhik'. 

What  thdfe  t^ert  I  have  fliown  before,  ftaihc^ 

ly  the  aids  alftnVcd  by  fiie  gfcjtt:  charter,  fot 

rtdeerfmrg  the  perfon  ol?  the  king  front  capfi- 

vity,  for'  liiaWyiAg  his  cHiff  c&ughtet',  and 

for  kftightiiig  his  ef ifeff  fon.     As  for'  dmegtld\ 

on  what  occaiiohs,  arid  hi  what  iftanner,  it 

\Vas  fevied,  hasbedn ahready  fet  fortb.     It  will 

be  fuflficient  to'  add  here,  that  in  ail  or  jhoft  of  jy^^^  -^ 

the  accounts  tbdreof,  dcfivered  to  the  Exche-  479. 

quer  in  the  f*econd  year  of  King  Heniy  the 

Second,  a  large  deduflion  is  made  nrider  the 

terms  iii  vajky  which  Madox  rightly  afcribei 

to  thcdefolation  of  the  coimtry  by  the  civil  wiat 

in  the  reign  of  Stephen. 

Another  very  coniidet^bfe  foilrce  bf  wealth 

to  the  crown  arofe  front  finesr,  o*  oHata^thsSt 

S  a  is, 
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BOOR  II. IS,  voluntary  proffers  of  money  made  to  the 
^  -  • '  king)  and  amercements  for  offences.  Mani- 
Stt  Hift.  of  fold  fines  were  paid  for  grants  and  confirma- 
Exchcqucr,  (j^^jj  ^f  liberties  and  franchifes.  For  example, 
274.  '^  ^  in  the  reign  of  King  Henry  the  Second,  the 
burgeffes  of  Bedford  fined  in  forty  marks,  to 
have  the  fame  liberties  as  the  burgeffes  of  Ox- 
ford. The  burgeffes  of  Shrewfl>ury  fined  in 
two  marks  of  gold  to  have  their  town  at  farm. 
The  men  of  Prefton  gave  a  hundred  marks  of 
filver  to  have  the  fame  liberties  as  the  men  of 
Newcaftle :  the  burgeffes  of  Cambridge  three 
hundred  and  one  of  gold,  to  have  their  town 
at  farm>  and  be  exempt  from  the  flieriff'  of  the 
county's  intermeddling.  Robert,  the  fon  of 
Buftard,  fined  in  ten  marks  of  filver,  for  a 
confirmation  of  his  privileges,  and  that  he 
might  not  be  impleaded,  except  before  the 
king,  or  his  jufticiary^  .  Thefe  few  inftances 
are  Tufficientto  fliew  the  nature  of  fuch  pay-s 
ments,  and  to  what  the  value  of  them  might 
amount  upon  a  great  number  coUeftively. 
Mention  has  been  made  in  another  place  of 
fines  paid  to  the  king,  by  thofe  who  held  of 
him  in  chief,  for  licence  to  marry,  or  that 
they  might  not  be  compelled  to  marry  againft 
their  inclination.  Some  notice  has  been  alfo 
taken  of  fines  relating  to  trade  or  merchandife  ; 
particularly  of  thofe  that  were  paid  by  gilds 
of  weavers,  in  many  parts  of  England.  Thefe 
were  an  inaimbrance  upon  traffick ;  but  not  a 
very  jgricvous  one  in  the  times  of  which  I 
.write;  for  it  docs  not  appear  that  any  of  the 

payments 
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payments  were  exceflive,  till  after  the  deceafeBOOK  iL 

of  Henry  the  Second.     A  great  number  of  per-  ' ^ — ' 

fons  fined  in  confiderable  fnms  to  obtain  the 

favor  of  the  kin^,  or  to  induce  him  to  remit 

his  anger  and  difpleafure.     For  example,  in  ^ift-  of  the 

the  reign  of  Henry  the  Second,  Gilbert,  the  J.'^j Jj?"^'' 

fon  of T^rgus,  is  charged  in  one  of  the  rolls, 

"as  debtor  to  that  prince  of  nine  hundred   and 

nineteen  pounds,  nine  (hillings,  for  obtaining 

his  good-will ;  and  William  de  Chataignes  in 

another,  as  owing  one  thoufand  marks,  on 

account  of  Henry's  remitting  his  anger  againft 

him,  and  confirming  his  charters.     But  the 

mofl:  enormous  of  thcfe  payments,  recited  by 

Mr.  Madox,  in  his  hiftory  of  the  Exchequer,  P.  329. 

Is  in  Henry  the  Third's  reign,  when  the  citi- 

zens  6f  London    fined   in   twenty  thoufand         ^11,1^^0 

poimds,  more  than  equivalent  in  thofe  days  to   /  ,JK'\ 

three  hundred  tlioufand  in  thefe,  for  obtaining  <.   '^^^^^ 

the  good  will  of  that  monarch.     It  would  be 

tedious   to  enumerate  every  other   fpecies  of 

fines,  which  continually  brought  money  into 

the  Exchequer,  for  the  aid,  the  proteftion,  or 

mediation  of  the  crown,  in  various  cafts.  The 

worft  of  all,  and  which  are  a  fcandalous  dif- 

Frace  to  the  government  in  the  times  of  which 
treat,  were  thofe  that  interfered  with  law- 
proceedings  and  the  juftice  of  the  kingdom, 
kven  in  the  reign  of  Henry  the  Second,  we  See  the  Hift. 
have  inftances  of  fines  being  paid  to  the  king  ^^J^^^g^^" 
from  feveral  of  his  fubjefts,  for  flopping  or  de-  c.  12,  13. 
laying  of  pleas,  try  als  and  judgements;  orfcr 
S  3  expediting 
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yoffjL  y^f^fy^ti^aft^fpff^ingt^     Of  Jo  fea v^e /i*lr 

fhat^ynjigljfxipttcjiiifei^^  or  Ho  Ji)e  pcr 
jp]l^yie4  Of  Jb|aik4  j  op  tp  be  qpit  of  pe|:^|| 
ffinicsj  or  frerl^  wtho^^  of  tr^l;  /as,  fcr 
iftjiaiju:;e,  ty  hpf  irop)  ,Qr  t»  b3F<e  tl\e  ^fiiiiaiicp 
9?  the  ^i|g  ifl  rfjcoypripg  their  4ebt5,  IVfc 
Ibid,  c- 12.  ^^dox  f^  pfopiwpn,  tjbsJt  the  4?iyfc  w  M'^^ 
r*^  '*^'  ^^  Cfirtff^  M  iy^//i  ytfiJemifSy  nulli  negabinm^ 
afit  4i£ir€P}us  rs^bfm  vpi  jujlklam^'^  had  a  jiCr 
^npjjfa)  fhpfe  ^pe§.  Apd  hje  pbfSbrvcs  fronj 
fj)f  ijepof^  /of  fobifeqiKftt  rpigns,  th^  iit  fcews 
tp  h?iyf  had  its  pS^6^.  J  ui|4ffr^?»4  tjiofe 
»rprfis  ;tp  haye  ha4  a  highqr  aiyd  more  extenfivi^ 
ienfej  jthpJ^gh  this  praifticp  n^ay  baye  faljfc* 
ly^^in  the  purpprit  oi  tbem :  ^ut  hoiiyeve|r  ^a|: 
f^ay  ^ave  bee^a,  jt^e  ipiquity  of  it  ^as  certamly 
carried  ^l^pb  fvrt|i(ar^by  the  {bus  and  grap(lfon$ 
of  Henry  tjip  Secpi)49  before  the  i^^\^  were 
ef^abliihcd,  f:han  during  his  r^gp*  And  h$ 
fipd  the  Lx;|93^Jpof  bis  grandfetbor,  ]flenry  tb? 
Firit,  a  juA  sfnd  wife  prince,  ^  vftM  as  c^ 
othe|r  ^udal  governi^ents  pv/er  all  par^s  pf  £ut 
ropp,  IP  nl^  in  ^efci^ce  of  thefe  prpfits  fo 
d|(hofipra^  tp  tije  crown.  There  were  like-: 
?•  3»5»  >35-  wife  copcifrrfnf  fines^  and  foidnUr  fine^ ;  the 
6^4  W^O  !?p(^  psfrtips,  concerned  in  any  matr 
tf r,  ^nf4  ^9  pbtfixn  the  iaipe  thiiig ;  the  laft^ 
when  tbeir  roqnefis  or  appljcatipii^  tp  thp  crpwq  . 
Wiqre  ^fFpSly  opppfi^Fr  %^  «poi»  confiderr 
ing  the  TPCprd^  it  f?pj?e5jrs  tp  me,  that  altbotfgh 
^oney  ym  |^d  by  each  fuitpr,  jt  was  always 
f   -'•'•'  returned 
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fe^vm^  to  t]»^  .p«rt)r  (bjtf  Wf  s  q^A^coff^  in  A  <^Q  ¥_M« 
!lhe  fuit,    M»ny  fiws  w^e  p^id  for  p(E;ra^lfion '  — » — ' 
4q  hfM  -w  qwt  ^ri^  Q^Boea,    Ot^rs  ajre 
)l»ientipffe4  ty  Mr.  M^pjc  vn^f r  ^  tltk  of 

.<;Uf#  gr  general  he^.  Qf^eSc  1 49  opt  &vl 
«iy»  m  tbf  tmm  cwtmH  m  this  Ipi^ory, 
worth  particularifiqg  b(3fe :  b^t  hf  vedtf »  one, 
^ndcr  ^  ipei^n  -of  f  if||  Jofcn  wlwh  U  ^  A  fin- 

SlftT  Biitwe.  Th?  wife  <*f  Hpgh  4e  Ncvjlje  p-  326.  "^ 
ftiite  tti4t  mQiiWchin  ?»W  hundnd  htm^  A*t 
^e  might  liie  oiie  night  widi  her  hyfUm4  >  W 
1^  4idflefl^  U4y  not  Mng  »bl^  to  ]^o7i4e 
,th«»«Mmclig|tely,  hpT  b^nan4  w»6 14^«  fer 
J^  payiw»it  fff  <»(e  hBn4re4  of  them,  aii4  Tb©- 
ipa^  4^  )Sa)idfor4for  the  otbe*  hun4fp4,  with- 
in f  lupit04  time.  It  is  ftrolubk  that  either 
H^gh  de  Nfvilk,  ©rhiai  <^nfoit,  W9>  P  ward 
of  «^e  fffpwn,  ^  ha4  |J|iWrie4  wi^wt  the 
l^g'f  cqn^t.  Other  infiaiices  nught  b^  pro- 
.^^(^  fiponi  tbe  |!oll$  (^  the  Ei^chicquer  in  the 
fa»e  mg0,  JEhrf  no  profits  iwere  tbpugh^  bf- 
low  the  a^c^tflnce  (^  the  ^g,  an4  thplt  he  en- 
er^iffd  fi  )uiv$  of  ludicrous  tyranny  in  this 
tirad^  with  hi^  fubv^i^s;  but  th«i£inuA  rather 
be  ii9pi$e4  to  the  chara^er  of  the.  irpan  th^n  to 
the  kw  «r  cyftoiB  pf  the  timei. 

.  We.  \f^»  friOpl  the  dialogue  de  SctffC(tri^,  ^^  y.  ^  ,^ 
-writ^n  ift  Henry  the  Secona's  reign,  that 
lyhen  <i  finf  of  ^  hiundri^d  m^rks  wa;  c^ered  to 
iie  king* »  fnwk  of  gold  wa$  at  the  fpfne  tin^e 
to  be  pftid  to  the  qu^en,  and  f<^  in  ^oportion 
for  all  »b^y«  that  fi|m ;  but  wl^!;t!?r  »ny 

S  4  thing 
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BOOK  II.  thing  was  due  to  her,  upon  the  proffer  of  a 

*      -       '  fine  below  that  fum,  was  then  matter  of  doubt. 

The  origin  of  this  demand  was,  I  prefume,  a 

fuppofition,  that,  as  fines  were  given  for  fomc 

-  favor' requeflcd  of  the  king,  or  in  mitigation 

•  of  fome  penalty  or  burthen  laid  on  the  fubjeft, 
<thequeen*s  good  offices  with  him  ought  to 

•  be  purchafed  by  the  fuitor. 

Amercements  for  offences   produced   vail 
fums.     The  fubjeft  is  too  extenfive  to  allow 
me  to  enter  into  particulars ;  and  I  (hall  have 
occiafioh,  in  a  fubfeqiient  part  of  this  work,  to 
take  notice  of  fome  records  relating  to  amer- 
cements in   the  Hilirory  of  the  Exchequer, 
when  I  fhall  treat  more  difUndly  of  the  cri- 
minal law  of  England   during  the  times  of 
Hill,  of  the  which  I  write.     It  will  be  fuffkient  here  to 
Exchequer,  fgy^  that  Only  from  trefpalTes  in  the  forefls  an 
^'  *^^'  '     ample  revenue  accryed  to  the  king,  and  much 
more  fi-om  the  great  variety  of  other  mifde* 
meanors,  defaults,  and  trefpaflfes,  for  which, 
by  the  law  of  thofe  times,  amercements  were 
due,  ,or  for  which  compofition  was  made  by 
fines.     But  before  I  conclude  this  account  of 
the  royal  revenues,^  a  particular  view  mufl:  be 
given  of  the  ftate  of  the  Jews  in  England, 
from  the  reign  of  William  the  Coitqueror  to 
See  Coke's    that  of  Henry  the  Second  inclufivcly.-    The 
s"^""^  M^^'  religious  notions  of  the  times,  and  laws  found- 
tol,c,  s,^^' ^^  thereupon,  forbidding  ufury  to  aJlChri- 
]\  ij.         ftians,  and  not  diftinguifhing  between  that  and 
c''i6^'^'^"'*3  reaforiable  intereft  for  money  upoft  loans, 
without  whieh  neither  commerce  could  well 

be 
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be  carried  on,  nor  the  fud<len  exigencies  of  the  B  o  o  K  ir. 
government,  or  of  particular  perlons,  be  fup- ' 
plied,   the   Jews  were  neceflkry,  as  money- 
lenders :  and  a  great  number  of  them  were 
fettled  in  the  principal  cities  and  towns  of 
England,  under  the  fpecial  protedion  of  the 
crown.     That  they  had  been  here  feveral  cen- 
turies before  the  entrance  of  the  Normans, 
(though  probably  not  in  fo  great  a  number) 
feems  to  be  proved  by  a  canon  pubTilhed  by 
Ecgbriht,  archbilhop  of  York,  in  the  year  740, 
which  forbids  any  Chrifiians  to  be  prefent  at 
the  Jewifli  feafts.     Yet  we  have  little  account 
tof  them  during  the  Saxon  times,  or  in  the  reign 
of  William  the  Conqueror  :  but  the  contem- 
porary hiftorians  are  full  of  indignation  againft 
William  Rufiis,  for  favoring  them  too  much  : 
ftnd  indeed,  if  the  tales  they  tell  are  true,  there 
was  great  indecency  and  impiety  in  his  pro- 
ceedings.    We  may  at  leaft  conclude  from 
thence,  that  he  ihewed  more  kmdnefs  to  the 
Jews,  thai!  the  ttmper  of  the  age  would  well 
war.     It  appeiirS'  by  a  charter  granted  to  them  gee  Hid.  of 
in  the  fecdnd  year  of  King  John,  that  they  the  Exchcq. 
had  alfo  received  charters  from  Henry  the  Se-  ^-  7-  P-  '74- 
cond  aAd  Heni*y  the  Firft.     The  preamble  of 
it  runs  thus  :  "  Know  that  we  have  granted 
^  to  all  the  Jews  of  England  and  Normandy, 
^*  to  refide  freefy  and  honorably  in  our  land, 
"  and    to  nold    of  us    every  thing    which 
<*  they  held  of  King  Henry  ths  grandfather  of 
^'  our  father^  and  all  which  they  now  rlght- 
♦^  fully  or  rcafonably  hold,  in  hinds,  in  fiefs, 

and 
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5  0  iP  K  II.  ^'  Pml  ifl  their  pl«4g$^  or  >jHMieh?fcs  ;  %f^i  t3 

•         "  «PJoy  gU  ^leir  Uh[^?«  and  c^itofliSjf^  svrfl, 

«  0$  <|<>ietly,  an4 .»«  him^dtly,  «s  (hey  *njoye4 

'*  the^  m  the  tiine  f^thf  flfofe^i4  k^g  OVV 

ghaitw  «Mrt»»ff  vfry  c^n04eHd^«  pmiJie^, 
wfeiph  the  re34*r  msy  »«e  in  %H  Appc?»^x^ 
jhi§  Iboiok.  Fpur  tHw(»n4  «wk»  werp  giv«i 
ty  a}}  ^e  Jews  of  Jgiigl^^d  ^  /i^  cta^rfMf 
Ibidem, p.    thn  «f  thttr  eh^rterst  ^  %h  ^Ui  u|  t^e  ne-r 

aYjhil^MT ^'^'^ ®^ *** p^iymeBt.    Bm  tbJB 414 notpr?*- 

ajo  «•  •^•y^nt  very  grievous  aMtyrwwca^oppTfffipiw 
pf  thepi  in  ihat  9|}d  tiie  fellowitig  n^gQt 
Tbfy  i?em  to  hflve  been  ^feptei}  moch  mor« 
fijiv^wsbly  by  the  five  firft  kings  of  tbp  N<v-' 
fni^  r»?e.  To  Hewy  the  Soqw4  i»deo4  they 
p?id»  by  way  of  tallpge,  a  foMJtb  pwt  of  their 

Ibidem,  p.    ch$it|e]$»  in  ^  thirty -third  y^^ar  of  hi^  reign  ; 

*5  '•  c-  7-  wbich  w^p  a  heavy  im^o^ipn  j  but  it  wa$  for 
the  fegovery  ^f  the  HpIj^  Lan4,  to  whidh  ^i 
his  fi>bje»a$  ^ontri^t«4  i»  ^^^  ei5tmor4iBwy 
nuwuie?;  «4  o»w  (Qgqnot  nroniv  that  this 
pcpph  ihp»hi  he  td«e4  higher  thffn  the  re^  m 
ftieb  9i»  QcpaHpn.  The  §Dvps»i  4em9«i4s  Up9n 
them,  in  thi;  r^go,  appear  fU»t  tp  havf  )^ 
grtat.  y«t  by  fine^  ap4  fMatfi,  ©f  by  wjaerPf-' 
osents  for  tr* fpaflw,  they  were  very  prp/Slnhk 
to  the  pjrpwn.    Ip  the  tw«»»ty  t|ur4  ynt  of 

n>M«n.  p.  t)m  Is^ogf  Jumet  the  Jew  fiftwl  in  tsfp  thpu- 

»53»  '54-  <J«i4  marfo,  anp^r  J«w  in  $bwe  i^om£»icI« 
«p4  another  if  five  hmi4re4  pounds.  We  »lfo 
M  that,  in  the  thirty  firft  ©f  the  iaoae  r«i^, 
the  whole  bp4y  pf  the  Jewj  ftQp4  ?hwged  with 

five 
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.iMWrfep^  gn4  Jwljf  ;j  wqrki  for  the  amerjpe»tt)Jt  ^      ^r— ' 
Pf  JK«  afepyf »ie»tLpiKd  IwpClt ;  w4  they  yycrp 
fp  }isuve  hi$  ip^^«  304  gaiters  |q  .enable  them 
t»  p?y  it^    TJib  mm  W»ft  hsv^  been  iinr 
mnfifiy  rkh ;  fiv  jCbon  ^t«r  (db  difchargc  of 
JSbii?  amepcpwieK,  in  the  ^ftj?  year  of  king  Rir 
dwr4  tjjjc  Firfti  ^e  jzajT  to  tljat  f?ion»rcb  3  /iniJ 
fif.?JgbSfen  lui»drp4  TO^rks,  fcr  J^yp  to  jrefidc 
}n  pi>gl3»4  wilth  bis  goo4  wiJL     Jn  riie  jeira 
pf  Henry  thye  Tlur4  t^P  ejaftipns  frojn  th? 
Jpws  >yerie  pw4igioiis.     One  iing|e  tell^  laid  P.  155. 
jjpon  )thew,a]bou£  the  ^enty  fevpnth  or  twenty 
f  jghjh  yew  of  ^t  king,  ampijpted  to   no  kl$ 
Jtfosn  i«ct^  tbpwfgnd  marfcs.   Pwtting  the  valiw 
pf  ftlvej:  w  tbpi^  4ays  at  only  five  tim?s  abov?  Hift.  of  tbe 
thcpprefcnt  (?n4  it^  (hould,  J  believe,  be  pufExch^.cj. 
bigper)  jhis  fwn  will,  hp  equivalent  to  fix  hun*-  ^'  '^*'  '^^' 
4ye4  thowfan4  pounds  in  Uteie  times  ;  as  every 
ppwnd  cpnf aixwd  the  weigbt  of  three  pf  ows* 
The  pf  ury  of  the  Jews  muft  have  heeij  ewpr-p 
jftoqs,  aq4  their  profits  in  traffick  very  great, 
to  enable  thetn  to  bear  fpdi  impofitipus  with^ 
put  abfplne  ruin*    Indeed  (to  ijfc  the  words  of 
3Vf  rp  M^dox)  *'  as  they  flecped  the  fubjecl?  of 
^'  the  realm,  {p  the  kipg  fleeted  then),"  fror  P.  «so*  <^-  ?• 
b^bly,  in  tbe  reign  of  Henry  tlie  Second,  wben 
they  were  ipuca  lefe  harrafled  by  the  gQvernr 
ment,  they  cpfltented  theipfelves  with  »  la\yer 
interefi:  fprfbe  ule  of  their  money.    There  wa?  Hift.  of  the 
a  particuW  pj^^e  ap^«inte4  fef  the  ni^i^agement  Excheq.  c.  7. 
ot  tbe  revpnw  arifing  frpn^  this  people,  es\lled  the  ''*  *  ^ '  • 
j^jxhecjuer  of  the  Jews,  which  was  a  mr^  or 
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B  o  o  K  II.  chamber  of  the  Great  Exchequer.  Certain 
perfons  were  afligned  to  be  curators  of  this  re- 
venue. They  were  ufually  ftyled  cuftodes  and 
jujliclarii  Judaorum.  Mr.  Madox  fays,  "  that 
"  in  the  more  ancient  times  there  were  com- 
"  monly  Chriftians  and  Jews  appointed  to  aft 
*'  together  in  this  office.  Afterwards  they 
"  were,  for  the  moft  part,  Chriftians  only." 
By  the  more  ancient  times  I  underftand  he  means 
tbofc  which  are  treated  of  in  this  work.  Upon 
the  whole  it  feems,  that  the  revenue  annually 
accruing  to  the  crown  from  all  thefe  different 
branches,  exclufive  of  its  demefne,  or  ancient 
landed  eftate,  was  at  leaft  equal  to  that  in  va- 
lue. But  from  what  has  been  faid  on  the  na- 
ture of  them  this  obfervation  will  occur,  that 
it  is  a  point  of  good  policy,  and  of  great  bene- 
fit to  a  kingdom,  that  whatever  is  neceflary 
for  maintenance  of  the  honor  and  dignity  of  the 
crown  (hould  be  fupplied  by  a  fixed  and  ftated 
income,  inftead  of  arifing  from  a  variety  of  in- 
cidental profits,  which  can  hardly  ever  be  taken 
without  fome  diminution  of  the  majefty  of  the 
fovereign,  fome  vexation  to  the  people,  fome 
inconvenience  or  detriment  to  trade  and  com- 
merce, or  fome  offence  to  juf^ice. 

Of  the  manner  of  paying  out,  or  iffuing  the 
king's  money,  I  fliall  give  a  few  inftances 
from  Mr.  Madpx's  Hiftory  ofthe  Exchequer^ 
which  at  the  fame  time  will  exhibit  fome  cu- 
rious particulars  of  the  way  of  living  in  thofe 
times,  ofthe  magnificence  and  liberality  of  our 
princes,  and  of  the  produce  and  traffick  of  the 

country. 
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country.  Ip  the  reign  of  Henry  the  Firft  an  BOOK  lu 
allowance  was  made  to  the  feveral  (heriffs  ol  Hiit.  'of  the 
Staffordlhire^  Northamptonlhire,  andLeicefter-  Exchcq.c^io. 
ihire,  for  mead  and  beer  provided  by  order  of  ^'*°"  P-  *49»  , 
the  king;  for  money  delivered  to  his  vine-  ^^^^' 
drefler  at  Rockingham,  and  for  neceflaries  for 
the  vineyard.  In  different  years  of  King  Hen- 
ry the  Second's  reign  allowances  were  made 
to  the  officer  who  farmed  Windfor  of  that 
prince,  for  wine,  perry,  and  cyder  ;  to  the 
farmer  of  the  town  of  Hampton,  for  wines,  and 
the  carriage  of  them  ;  which  wines  were  cho- 
fen  by  the  king's  butler,  and  fent  to  feveral 
of  the  king*s  houfes,  namely,  at  Fekenham, 
Nottingham,  Gattinton,  Woodftock,  Malbo- 
roiigh,Titgrave,  LuggerfhalU  and  Clarendon ; 
and  to  the  flieriff  of  Hampfhire  for  corn,  bar- 
ley, and  honey,  to  make  ale  with,  for  the  ufc 
of  the  king*s  fon  in  law,  the  Duke  of  Saxony. 
For  the  helmet  and  belt  of  this  monarch,  and 
for  furbifhing  and  gilding  his  fwords,  and  for 
work  done  upon  the  points  and  hilts  of  them, 
the  fheriffs  of  London  difburfed,  in  the  fifth 
and  eighteenth  year  of  his  reign,  nmeteen 
pounds,  and  odd  money,  equivalent  in  thofe  days 
to  near  three  hundred  pounds  in  thefe.  They 
likewife  paid  twenty  pounds,  and  upwards,  in 
the  firfl  of  thefe  years,  for  a  robe  for  the  ufe  of 
the  queen  ;  and,  in  the  latter,  fourfcore  and 
eight  pounds,  odd  money,  for  the  coronation 
robes  of  the  young  king  and  of  his  queen,  and 
eight  pounds  eight  (hillings  for  a  riding  drefs  " 
and  three  iilken  clpaks  for  that  prince.  Ri- 
chard, 
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So61  tl.chafd,  ^rthdizcbn  of  FoiAiersf,  Aiftas  of  iht 
^  »  '^^  biiheprick  of  Wihcidfcr,  rftftnrfcfd  t<v6  btiff^ 
dred  pedfids  to  C^ft^  ekr£  0/  die  cfaaniber, 
aftd  GfSiei'  efafnAibeykiife,  (»  th6  klA^^s  «fe  up^ 
oil  Ms  joaMey  back  froitt  IreLuid,*  ah  J  for  the 
jroutfg  kkig's'  cufoifyy  oi  mairitetettife,-  for  thrtft 
da js  b^fb^e  his  corbnafio^t,  afid  on*  tite  corbfta-^ 
tiort  day.  Pof  tfte  *httrt»hrtttSf  erf  thd  king 
of  Scdeiairf  flxterf  ifays,^  Ac  fhftiff  of  York-, 
fluire' Afburfelcr  ^  Irandred  pDUiidsr,  ^d  6dd  Mch- 
liey ^  Mt  the  thiie*  year  of  this  rttgW.  AnWil^ 
crtheir  articles  for  tfe  ufe  of  Ki«g  HfeAry  the 
8ei[^0tid  and  tiii  hvtiAjj  rnttifxok  is  made  of 
littricn  napkins  arid  litinen  garaSehfe ;  of  tti* 
fkirts  of  motnWaiBi  C2it»,  6f  martirfsj  a*d  ^^mtii^ ; 
of  rtd,  fe^-lrf,  ind  pte^  eloihs  ;  of  filkeii  gaf- 
ifteAl^-,  flBcert-  ca]^  dalibatfiqucs,  afid  tfufticfcs; 
In  oAC  of  tfte  rbift  thCite  is  a  diarge  of  teit 
pouiVA  li*  ftiHWigs,  paid  to  Jofejih  th^  king's 
phy fieiari'  fot*  fpicds;  inid  defluaries.  I  ^hd  A* 
*ieotirft  of  aity  p^aiiifiilg  i*  tftid  ptfTaiJeS  of  this 
pfi**^:  biit,iil  his  gWittdfOtt's  <ifiie,  f he  Aeriff 
of  NiittiAghdftlfliire  ^if^  ordeited  to  cjrtlfe  tlitf 
qlaeerlV  chamber  at*  Noftiftghaxfa  fo  be  pftiiittd 
with  tTie  Hiffdry  6f  Atexahder.  R  feems  l!ha€ 
die  itooms  df  Weni'y  tBe  SecomTs  palaces  wert 
genetaTl^  htihg  with  clofli.  The  fe^'daTflic- 
riffs,  ^iid  others  who  formed  the  king's  revenue^ 
iri  diffh*ri<  parts  of  the  rcjllrri,  were  fikewife 
Ofdered  to  difturfe  corifiderable  fums  for  pfo-^ 
VifioAs  arid  exptfricds  i^elatirig  to  war,  arms, 
gatrifoiis*,  kiiighthoods,  and  the  like.  But  it 
^iil  be  iwiA'tJceflbry  to  enter  into  further  parti- 
culars 
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th«cfoWn.  1  wll!  tililf  take  ridtke,  «ha<«he'  *^« "  "^ 
fefnis  snd  tn6(k)^  of  (tceoufttmg  at  th^  ^x*- 
ch«q«tef,  eftatbliflfied  kt  tbsit  age,  W6fe  fo«xcel>* 
lently  eofiti^y^d  ibr  the  ^t^Mtii^  of  fr»u^, 
ahd  fol'  good  otArt  Sfld  regtflarity,  ift  fJie  ^ti* 
blk»ft  ti^eoirtifS)  ihat  ^y  hn^  eatfthnatd  tuh* 
altered  even  td  tMs  day,  <lu*ing;  «he  eotiffe  oi 
^>oVe  five  kutidi^d  fetti.  thtf  i#fthutk>ii  of 
thetti  is  afcribed  tit  WiffiMrt  the  Coneftittot ;  '^^  '*•  «•  *' 
aikl  th«  fttithdf  of  the  dblogtie  «/^  ScOceafh 
tkpy  ht  took  the  {daft  of  theft*  frotfi  the  E*- 
cheqiletr  ih  MfdMlandy,  yet  wi^  mafty  djf-*^ 
htetxAif  ^d-cveH  irt  ^iflts  of  gfe«  kfipor-^ 
tanee.  The  ptM  fcwt*  artd<Bgftlty  of  the 
cdUtt  of  Eilche^iH^,  \tk  tho^  tkries^  is  tbttd  iet 
forth  by  %hit  wi^r  :  *•  The  ftWhoirity  df  thi«^ 
••  court  is  v€¥y  eflUfteftt^  ad  well  in  fefpeft  of 
"  tiie  image  dE  the  kiftg  iftifveft  e*  his  great 
**  {eily  whieb  h  c«AflM((y  kept  ih  the  tiredfury, 
**  as  of  the  ^ifdfts  trhd  fit  therv,  hy  whofe 
*<  Wtfddfty  the  whbte  ft«c  of  the  teiim  is 
<«  ^refefved  dftd  ftV^ihtaitied  ift  fafetjr.  ^of 
*»  there  reiktes  Ae  ling's  ehief  itJffifeifitfy,  who 
«'  is  iiesft  to  the  k)l^  iii  jiirifdidioA  i  Md  illi 
«'  the^iXtB^manr&tfii  kiiigdom,  tt^ho^are 
«*  cf  b»  f)¥ity  eotWciK  htfvt  atfd  pkces  thetc ; 
«*  thait  whatfderef  is-  dec;#e^  dt  defetiAftifted  in 
**  the^refcftes  6f  fo-  kvmA  aft  iSeXmUy  thay 
**  retftaift  invidldhte.  But  inihe  fit  there  by 
«  vinKie  of  thei#o^^,  aftd^thets  dftly  f>y  the 
**  coftMUand  of  the  k«*g.'*  Ho  then  teWs  us 
that  the  latter^  tvbe  ^ei<e  ^ia^tsMf  pti(m»  of 
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the  higheft  rank  aad  moft  reputation  for  pru*. 
dence,  either  of  the  court  or  the  clei^,  were, 
occafionally  called  to  aflifl  in  the  decifion  of 
nice  and  doubtful  cafes.  Mr.  Madox  obferves^ 
that  before  the  end  of  King  Henry  the  Third's 
reign  the  Exchequer  fell  in  great  meafure  from 
its  ancient  grandeur,  and  froni  thenceforward 
continued  in  a  fbte  of  declenfion. 

In  defcribing  the  dvil  and  political  ftate  of 
England,  from  the  cpming  in  of  the  Normans 
to  the  reign  of  Henry  the  Second,  inclufiyely, 
it  will  be  neceflary  to  lay  fomething  more  of 
the  condition  of  cities  and  boroughs  within  that 
period:  and  firftof  London — ^1  he. charters 
granted  to  that  city  by  WiHiam  the  Conqueror 
and  Henry  the  Firft  have  already  been  men- . 
tioncd  in  a  former  part  of  this  work.  The 
reader  may  fee  them  tranflated  into  Latin  in 
the  Appendix  to  this  volume,  together  with 
another  given  to  it  by  King  Htnry  the  Second. 
This  laft  is  a  confirmation  of  all  the  liberties 
and  free  cuftoms  which  they  had  in  the  time 
of  his  grandfather.  King  Henry  the  Firft,  with 
fome  additional  benefits  and  immunities,  Jt ' 
is  without  a  date ;  but  there  is  rcafon  to  place 
it,  asSpelman  does,  in  the  firft  year  of  Henry  the 
Second.  I  fhall  only  oWerve  upon  it  Jiere,  that, 
confidering  the  attachment  which  the  citizens  - 
of  London  had  (hewn  to  Stephen,  and  the 
manner  in  which  they  had.  driven  the  emprefs 
Matilda  from  her  palace  at  Weftminfter,  it  is 
one  of  the  ftrongeft  proofs,  both  of  the  clemcn* 
cy  of  her  fon,  and  of  his  wife  refolution  to  ap* 
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peafc  the  troubles  of  his  realm  by  a  total  obli-  B  O'OK  II. 
vion  of  all  paft  offences,    that,    inftead  of  ^   ^  ^  '    ' 
abridging  their  liberties,  he  fo  gracioufly  con-, 
firmed  and  enlarged  them^     Of  the  ftate  of 
this  city  in  his  reign  we  have  an  account  from 
Fitz'-Stephen,  a  contemporary  writer,  which 
has  fome  partiailars  that  deferve  to  be  taken  Y^H^^r 
notice  of  here.    According  to  him,  it  was  then  • 
ftrongly  fortified  on  all  fides,  except  to  the 
river,  the  tides  of  which  had  undermined  and 
deftroyed  the  ancient  waU,    that  had  been 
erefted  along  its  banks  or  ftrand.     On  the 
eaftern  fide  was  the  white  tower,  built  by  Wil- 
liam the  Firft,  which  he  c^hArcem  palati-- 
nam  maximam  et  fortijjimam :   on  the  weftern 
were  two  other  very  ftrong  cafl:les  (viz.  thofe 
of  Baynard  andMountfitchet)  befides  the  walls, 
which  were  high  and  thick,  and  on  the  nor- 
thern fide,    at  proper  diilances,  ftrengthened 
with  turrets.     On   this  defcription   1  would 
obfervc,  that  in  Henry  the,  Second's  reign,  it 
was  not  neceflary  to  repair  the  ruined  wall  of 
the  city  along  the  river,  as  there  was  no  dan-     ^ , 
ger  of  an  enemy's  being  able  to  fail  up  it,  af- 
ter the  tower  and  bridge  were  buijt.  The  fame 
hiftorian  fpeaks  of  feven  double  gates,  which 
are  fuppofed  to  have  been  Aldgate,  Bifhop-  Sec  Meit- 
gate,  Cripplegate,  Alderfgate,  Newgate,  Lud-  Kii?^?; 
gate,  and  the  Poftern  near  the  Tower.     He  p,  ij. 
alfo  defcribes  the  royal  palace  of  Weftminfter, 
rifing  high  and  ftretching  wide  over  the  banks 
of  the  river,  at  two  miles  diftant  from  London, 
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poo K  If .  imth  a  continued  fuburb  all  the  way,  and  calls 
v.stcphM^  ^^  ^^  iff^on^arahk  butldingy   defended  by   an 
utVupia.   '  outward  wall  and  turrets.     When  this  palace 
was  built  is  uncertain ;  but  the  hall  was  added 
by  William  Rufijs.     Along  the  whole  extent 
of  this  fuburb  were  gardens  of  the  citizens. 
To  the  north  were  open  fields ;   and  beyond 
thde  was  a  lai]ge  fbreft,  of  which  Endfidd 
Chafe  is  but  a  miall  remainder.     Among  the 
.  game  contained  therein  Fitz-Stephen  mentions 
wild  boars.     He  ali^  takes  notice  that  it  was 
full  of  yew^  trees,  the  ^;rowth  of  which  was 
particularly  encouraged  m  thofe  days,  and  for 
many  fucceedbg  ages,  becaufe  the  wood  of 
them  was  efteemed  the  heft  for  making  bows. 
In  reckoning  up  all  the  glories  of  the  city,  he 
fkys,  that  no  othei^  in  the  world  fent  out  its 
wealth  and  merchandile  to  a  greater  difhmce  ; 
and  aoKHig  the  imports  brought  tliither,  by 
foreign  nierchants  trading  to  it,  he  mentions 
gold,  fpices,  and  frankincenfe,  from  Arabia ; 
precious  ftones  from  the  Nile ;  purple  vefls  from 
the  Eaft- Indies ;    oiX  of  palms  from  Bagdat,  or 
Babylon ;  furs  and  ermines  from  Norway  and 
Ruffia ;  arms  from  Scythia,  eft  Tartary ;   and 
wines  from  Frapce.     He  adds,  that  it  was  fii- 
mous  for  the  chaftity  of  its  matrons,  and  that 
its  citizens  were  diilinguifhed  above  all  others 
in  England^  by  the  fuperior  elegance  of  their 
manners,  their  drefs,  and  their  tables.     But 
in  the  account  he  gives  of  the  number  of  fight- 
ing men,  who  marched  out  of  the  city,,  upon 
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tf  mufter  made  by  King  Stephen,   he  exswrec-  » 0  OK  n* 
rates  moft  enormoufly ;  for  he  makesi  them  fix-  Vid.  p  Blcf. 
ty  thouland  fooTf  and  twenty  thoufend  horfe-  epift.  151. ad 
men;  whereas  Peter  of  Blois,  at  that  timel«^n«c««*^'"I 
archdeacon  of  London,  in  a  letter  to  the  pope,  P*P*"* 
rcckom  all  the  inhabitants  of  that  city  at  no 
more  than  fprty  thoufand.     If  there  was  any 
muffer,  it  muft  have  contained  the  militias  of 
Middlefex,  Kent,  and  other  adjacent  counties, 
which  may  have  been  drawn  together  by  that 
monarch,  and  united  to  the  militia  of  Lon- 
don, on  fome  occafion,  during  the  courle  of 
the  civil  war  bet\veen  him  and  the  emprefs. 
But  this  hiftorian  is  fupported  by  the  archdea- 
con's authority,  in  affirming,  that  there  were 
in  the  city  and  fuburbs  a  hundred  and  twenty 
fii  churches,  befid.es  thirteen  that  belonged  to 
convents.     He  fpcaks  of  three  fchools,  or  ra* 
ther  colleges,  appertaining  to  London,  which, 
he  (ays,  were  of  ancient  dignity^  and  wherein 
by  particular  privilege,  was  taught  not  only 
grammar,  but  poetry,  rhetorick,  and  logick  ; 
befides,  which  many  other  fchools  were  occa- 
fionally  c^ned  by  perfons  of  note  in  philofo- 
phy,  who  were  encouraged  to  teach  and  read 
leftures.     The  defcription  given  by  this  au- 
thor of  the  military  iports  of  the  citizens  has 
been  inferted  in  a  former  part  of  this  book* 
Among  their  diverfions  in  time  of  peace   he  V.  Stcphaa, 
mentions  cock-fighting,    and  foot-ball:  and^*     '^'** 
fays,  that  in  fummer,  the  young  girls  danced 
by  moon-light  to  the  mufick  of  the  harp.     In 
winter^  the  youi^  meft  entertained  themfelves 
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BOO K  II. after  dinner,  upoii  all  feftival  days,  with  bear 
^  baiting,  bull  baiting,  and  combats  of  dogs  with 
wild  boars ;  or  with  Aiding  or  fcating  on  the 
ice  of  a  great  pond,  or  lake,  which  was  conti- 
guous to  the  northern  wall  of  the  city.     But 
the  chief  amufement,  wherein  the  greater  part 
of  the  citizens  employed  their   leifure,   was 
hunting  and  hawking,  which  they  had  a  right 
to  do  in  the  counties,  of  Middlefex,  Hertford, 
and  Kent,  as  far  as  the  river  Cray,  and  in  all 
the  diftria  called  the  Chiltern.     Fitz-Stephen 
tells  us,  that,  inftcad  of  theatrical  entertain- 
ments, they  had  reprefentations  of  the  miracles 
performed   by  faints,  and   of  the  fufferings  of 
martyrs.  It  is  obfervcd  by  the  author  of  a  late 
Vid.Abrege  excellent  abridgement  of  the  hiftory  of  France, 
Chronoi.  de  that  a  mouk  named  GeofTry,  who  was  nfter- 
^ib°ann!* ''  wards  abbot  of  St.  Albans,  being  entniftcd  in 
1 1 79, 1 1 80.  thefe  times  with  the  education  of  youth,  caufed  a 
kind  of  pious  tragedies  to  be  reprefented  before 
them,  and  that  the  fubjeft  of  the  firft  of  thefe 
dramatick  pieces  was  the  miracles  of  St.  Ca* 
tlierine.     He  likewifc  takes  notice,  that  thefe 
fpeftacles,   thus  exhibited   in   this  kingdom^ 
were  anterior,  by  more  than  a  century,  to  the 
reprefentations   of  the   myfteries  in  that  of 
France.      Fitz-Stephjfn   fays,    that    exceffive 
V.  Stcphan,  drinking  and  frequent  fires  were  the  only  peft^ 
ut  fupra.       Qf  London.     The  latter  mull  have  been  part- 
ly occafioned  by  the  former,  and  partly  by  the 
houfes  being  moftly  built  of  wood.     Yet  there 
were  fome  of  ftone,  and  of  a  handfome  archi- 
tcdure,  according  to  the  tafte  of  thofe  days ; 
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for  the  fame  author  affirms,  that  almoft  all  the  B  o  O  K  il. 
nobles  of  England,  and  particularly  the  biihops        -       ' 
and  abbots,  had  fine  edifices  in  that  city,  or 
in  the  fuburbs  thereof,  where  they  made  great 
expences,  when  they  were  fummoned  to  par- 
liaments or  to  the  fynods.     He  calls  London 
^e  capital  of  the  kingdom  of  England  ;  (regni 
jinglorumfedes :)   which  title  perhaps  might 
have  been  formerly  difputed   by  Wmchefter, 
-the  royal  feat  of  the  Wefl:-Saxons,  and  the 
place  where  the  Norman  kings   had  ufually  |^?^*"*^***** 
kept  their  regali^l  and  trealure.     But,  the  lat-  Hantsh*rb 
ter,  having  fuffered  a  great  diminution  of  its- 
fplendour,  in  the  civil  war  between  Stephen 
and  the  emprefs  Matilda,    could   no  longer 
iland  in  competition  with  the  former.     The 
northern  metropolis,    York,  was  alfo  much 
declined  from  its  priftine  greatnefs  and  opu- 
lence, by  the  devaftations  it  had  fuffered  in 
the  reign  of  William  the  Conqueror,  and  by  a  Ibidem, 
fire,  which  had  confumed  a  part  of  it,  in  that^^^*^*"'*'* 
ofStephen. 

As  many  of  the  cities,  towns,  or  boroughs, 
as  were  not  portions  of  the  ancient  demefne  of 
the  crown,  belonged  to  the  demefnes  of  iome 
fpiritual  or  temporal  lord,  and  were  under  his 
patronage  and  proteftion.  But  this  tenure  was 
no  more  a  fervitude,  than  any  other  foccage 
tenure,  either  under  the  crown  or  the  barons. 
Nor  were  the  charters  granted  to  many  towns 
by  the  kings  of  the  Norman  race,  whereby 
they  Were  declared  to  be  free'  boroughs y  char- 
ters of  infranchifement  from  a  ftate  of  flavery,  ' 
T  3  ^s 
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9  o  OK  H.  as  fomc  have  fupiKjfed,  but  grants  or  confiriBa* 
'  tions  of  certain  privileges,  exemptions,  an4 

iavors ;  fuch  as  freedom  from  tcdls,  and  odaer 
impofitions,  which  the  reader  may  fee  enUme- 
Tated  in  a  charter  of  King  John  to  the  biugqfles 
of  Dunwich,  cited  by  Madox  in  the  eleventh 
chapter  of  the  Hiftory  of  the    Exchequei:, 
p-  276.  from  whence  I  have  tranfcribed  it,  in 
the  Appendix  to  this  volume.     That  author 
Hift.  of  the  dfays,  "  that  when  the  king  granted  liberties  to- 
**^**^^*^»   any  of  his  demefne  manors  or  towns,  he  was 
'  *  moved  to  it  by  two  reafons :    One,  the  fine 

paid  in  hand ;  the  other^  the  improvement,  or 
(as  they  anciently  i:;dlled  it)  the  amendment  o£ 
the  manor  or  town.**     But  it  appears  from  the 
SecTyrrers  abovementioned  charter  of  King  Jdin,  and 
Append,  to   fevecal  other  records,  that  fome  of  the  towns, 
ge  Hift.  of  to  which  liberties  of  this  nature  were  granted* 
j^^fj/^^/ "*' wercnot  only  in  a  ilate  of  freedom,  but  h^idgiUs 
or  trading  communities,    before  fuch  grants 
were  made  to  them.     In  fome  of  thefe  charters 
an  exemption  from  tallage  was   accorded,  in 
others  a  right  to  taljiate  them  was  exprefly  re- 
served.    I'he  tallages  aflefled  upon  the  king's 
ancient  demefnes  were  more  heavy  than  thofc 
upon  other  perfbns  in  the 'counties,  and  there- 
fore petitions  were  made  againi):  fuch  impofi- 
tions,  when  laid  on  thofe  who  did  not  hold  by 
that  :fyecies  of  tenure.     Thus,  in  the  ninth 
See  T4!ft.  of  Y^^  of  Edward  the  Second,  the  men  of  the 
thcExchcq,  towns  of  Okham,    Egilton,    and   Langham 
J^7'^-W- complained  to  the  king,  that,  although  their 
lands  and  tenements  in  thofe  towns  were  not 
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of  an  ancient  doncfne  of  the  crown  of  Eng-  BOOK  lU 
land  ;  and  when  the  king's  progenitors  catrted  ^      ^     "^ 
then:  demefne  tends  to  be  tdlliated,  they  and 
their  anceftors  were  not  wont  to  be  talliated, 
but.  In  all  aids  granted  to  the  king  and  his 
progenitors   ly  the  community  of  the  realm^ 
were  wont  to  contribute  with  the  community  df 
the  county  of  Rutland  \   yet  lately,  when  the 
king  afieJSed  a  tallage  upon  his  demeihes,  in  the 
lixth  year  of  his  reign>  they  were  talliated  as 
tenmts  in  ancient  demefne,  and  fuch  tallage 
ivas  demanded  of  them  by  fuilimons  of  the 
£rchequer.  Whereupon  the  kiftg  commanded 
the  barons  of  the  Exchequer  to  infped  Domef*- 
day-book,  and  if  they  found  thereby  that  the 
faid  towns  were  not  of  the  ancient  demefiie  of    ' 
the  crown,  and  that  the  nften  thereof  had  not 
been  talliated  in  any  former  times  together  with 
the  demefne-lands,  but  had  always  contributed 
to  aids  granted  to  the  king* s progenitors^  and  to 
himfetf,  with  the  community  ^  the  faid  county  y  , 
then  to  acquit  them  of  the  laid  (kmand,  and 
relcafe  the  diftreffes.     It  alfo  appears  by  the  SeeRot.  Pari, 
tolls  of  parliament,  in  the  firft  year  of  theiifj;"'^''' 
fame  king,  that  when  the  communities  of  theTyrtn^^mft. 
counties  had  granted  a  twentieth  part  of  their  ^^f^^^*J^*^*. 
moveable  goods,  the  citizens ^   burgejfes^  andp^nd.  p.i76, 
communities  of  cities  and  burghs^  and  alfo  the 
tenants  of  tne  ancient  demefhe  of  the  crown^ 
granted  a  fifteenth.     Mr.  Madox  fays,  «*  that, 
as  the  king  had  tallage  of  the  demefne-men,  fo  - 
fome  fubordinate  or  private  lords  had  tallage  of  Hift.  of  the 
iheurs :  but  that  many  of  the  lands  which  were  ^^^^^^^\ 
t4  tamable''"7-P-^''- 
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pooK  II.  talliable  to  private  lords  were  fuch  as  at  one 
"*  ^  time  or  other  moved  from  the  king,  and  were 
wont  to  be  taliiated  to  him  while  they  were 
veiled  in  the  crown.  As,  when  the  king 
granted  to  a  fubjeft  a  demefne  manor  or  town, 
together  with  the  homages,  aids,  tallages,  and 
•other  profits  thereof  to  hold  to  the  grantee  and 
his  heirs  ;  in  fuch  cafe  the  grantees  and  his 
heirs  had  power  to  talliate  the  men  of  fuch 
manor  or  town  to  their  own  ufe,  when  the 
kiijg  talliatedhis  demefhes  and  manors  through- 
out England;  but  not  otherwife,  or  at  other 
times.  Upon  the  whole,  the  condition  of 
.citizens  and  burgefles  holding  of  the  crown  in 
thofe  days  was  never  worfe,  but  often  better, 
by  diverfe  privileges  and  favors  granted  to 
them  than  that  of  all  its  other  tenants  in  ancient 
demefne,  who  held  by  free  foccage :  and  the 
fame  may  be  affirmed  of  thofe  who  belonged 
to  private  lords.  Yet,  that  all  have  been  brought 
Into  a  more  perfect  and  a  more  regular  ftate 
of  freedom,  by  re-aflerting  of  the  ancient 
rights,  impaired  by  ill  praftices,  or  by  the  ap^- 
plication  of  feudal  notions  to  the  courfe  of  law 
in  this  kingdom,  beyond  what  was  authorifed 
by  the  confent  of  the  nation  in  parliament, 
cannot,  I  think  be  denied.  From  the  firft 
entrance  of  the  Normans,  till  long  after  the 
times  contained  in  this  hiftory,  the  power  of 
reftraining  and  curbing  the  royal  authority 
wqs  chiefly  in  the  barons,  who  often  connived 
flt  an  irregular  exercife  of  it,  that  they  them* 
ielves  might  be  permitted,  and  even  aided  by 
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crown,  in  like  afts  of  fovereignty  over  their  B  00  K  11, 
vaflals,  particularly  with  regard  to  tallages^^  ^  ' ' 
and  other  fuch  impofitions.  -T^^s^rrz 

Lord  Hale  obferves  in  his  Hiftory  of  the  ^-  '®2»  '®3» 
common  law  of  England,  "  that  William  the  ^'  ^* 
**  Firft,  after  his  viftory,  did,  as  all  wife  princes 
**  would  have  done,  endeavour   to  make  a 
**  ftrider  union  between  England  and  Nor- 
*'  mandy  ;   and,  in  order  thereunto,  he  en- 
*'  deavoured  to  bring  in  the  French,  inftead  of 
"  the  Sa^fon  language  then  ufed  in  England  : 
**  from  whence  arole  the  pradice  of  pleading 
"  in  our  courts  of  law  in  the  Norman  or 
"  French  tongue,  which  continued  till  the  fta- 
"  tute  of  the  thirty  fixth  ofEdward  the  Third." 
But  it  has  been  mentioned  before,  upon  the 
authority  of  Ingulphus,  a  contemporary  hi-  ingaiphus. 
ftorian,  that  even  in  the  reign  of  Edward  the  p.  62.  Gaic'i 
Confeffor,  French  was  fpoken  by  moft  of  the  ^^'^^°- 
Englifli  nobility,  and  the  Norman  forms  were 
ufed  in  legal  proceedings.    This  made  it  much 
lefs  difficult  for  William  the  Firft  to  eftablifli 
the  practice  taken  notice  of  by   lord  Hale, 
which  indeed  was  abfolutely  neceflary  to  en- 
able  the  Normans,  whom  he  appointed  his 
judges,  or  whom  he  enfeoffed  with  earldoms 
or  baronies,  or  employed  as  flierifFs  or  vif- 
counts,  to  exercife  the  judicature  which  be-   . 
longed  to  their  offices  or  fiefs.     It  muft  how- 
ever be  obferved,  that  moft  of  the  laws  and 
and  charters  of  that  age,  and  our  oldeft  law- 
books, Glanville  and  Bradlon,  were  written  in 
JLatui.     Ingulphus  tells  us,  that,  in  the  reign 
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BOOK  11. erf  William  the  Conqueror,  children  were 
G£ic'iedit'  ^^S^^  '^"^  ^^  rudiments,  not  in  the  Englifli 
p,  71.  *  hut  French  language.  Yet  the  defire,  whidi, 
he  fays,  wa$  Ihewn  by  the  Ncmnans,  to  ai>oli(h 
the  ufe  of  the  Englifh  was  never  eflefted :  but 
on  the  contrary,  from  the  intermixture  of  the 
two  nations  a  language  was  formed,  in  which 
the  Saxon  was  much  more  prevalent  than  the 
Norman  cm-  French.  We  have  a  charter  of 
King  Henry  the  Thin!  in  the  Englifli  of  that 
time,  which,  as  it  is  curious  to  fee  how  near 
the  langiKKge  then  written  approached  to  that 
€i  the  prefent  century,  I  have  given,  with  ft 
tranflation  of  it  into  modem  Englifli,  in  the 
Appendix  to  this  volume,  from  Mr.  TyrrePs 
,  Appendix  to  the  third  volume  of  his  hiftory  of 
England.  No  fmall  part  of  the  difference  be« 
tweeh  the  original  and  the  tranflation  appears 
to  be  in  the  comparative  length  of  the  words^ 
which  we  have  now  abridged,  by  leaving  o\A 
ibme  of  the  vowels  then  inkrted,  and  omitting 
the  fy liable  en  at  the  end  of  many  verbs;  as,  for 
example,  writing  tanJ  inflead  of  loande^  and 
fend  inftead  oifenden  :  an  alteration  which  has 
not  added  to  tlie  harmony  of  the  tongue.  But 
there  are  in  the  Cotton  library  fome  manufcript 
hiftorical  poems,  compofed  in  Norman  French, 
by  a  reading  clerk,  named  Wace,  to  whom  (as 
he  tells  us  himfelf)  King  Henry  the  Second 
gave  a  prebend  at  Bayeux,  and  many  other  be* 
nefadions.  They  have  nothing  to  difringuifli 
them  from  the  duUeft  chronicks  of  that  age, 
but  metre  and  rhymes.     Yet  as  they  are  a  fpe- 
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cimen  of  what  was  then  iina^iied  to  be  poetry,  800  x:  U. 
I  have  tranfcribed  Ibme  <rf  mem  into  the  Ap-  "^  ^    •     -^ 
pendix  annexed  to  this  volume.     The  poets  of 
Provence  wrote  fomething  better  ;  of  which 
we  need  no  other  proof  than  the  verfes  com- 
pofed  in  their  ftyle  and  dialed  by  King  Ri- 
chard the  Firft:  but,  the  beft  of  the  French  ro^ 
manciers  were  very  inferior  in  genius,  and  the 
fpirit  of  poetry,  to  the  ancient  Gallick  and  Bri- 
tifh  bards,  or  even  to  the  Saxon  and  Danifh 
poets  before  their  converfion  to  Chriftianity, 
which  feems  to  have  taken  from  them  that 
wild  greatnefs  of  imagination  and  fentimenty 
difcoverable  in  fome  of  their  ancient  poems* 
There  is  no  book  written  in  French  or  Englifh 
profe,  during  the  period  which  I  treat  of,  that 
has  come  down  to  thefe  times.     Indeed  thofe 
^ho  in  that  age  were  beft  qualified  to  be  au- 
thors all  wrote  in  Latin.     The  familiar  letters 
that  paiTed  between  Becket  and  his  friends,  and 
all  the  difpatches  of  bufinefs,  fent  to  or  from 
him  in  his  exile ;  nay,  the  very  love-letters  be- 
tween Abailard  and  )iis  difciple  and  wife  Heloifa, 
after  their  unfortunate  feparation,  wcre.writteu 
in  that  language.     It  is  juftly  obferved  by  Mr. 
Inett,  in  his  Ecclefiaftical  Hiftory,  "  that  the 
"  conclufion  of  the  feventh  and  the  beginning  scc  Inett^t 
"  of  the  eighth  century,  have  a  tafte  of  leam-  Hiftcry  of 
•'  ing  that  is  no  where   elfe  to  be  met   with  'J?^  ^PS^^A 
"  m  the  Enguih  writers  before  the  Norman  i6i,c.  lo. 
**  conqueft:  but  the  writings  of  Adhelm  bifliop 
*'  of  Sherburn,  of  Ceolfrid  abbot  of  Jarrow, 
^*  and  tutor  toBede,  and  thofe  of  Egbert  bifhop 
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BOOK  II. *«  of  York,  and  Eddius,  and  Bede,  who  all 
^      '         **  lived  during  that  period,  fo  exhaufted  the 
"  genius  of  the  Englifli  nation,  that  except 
'*  Alcuinus  and  Clemens,  who  were  bred  un- 
**  der  Egbert,  not  long  after  Bede,  and  who, 
**  in  the  latter  end  of  the  eighth  and  the  be- 
^*  ginning  of  the  ninth  century,  made  fo  great 
"  a  figure  in  France,  we  find  nothing  like  it  in 
^*  the  fucceeding  ages,  till  the  Norman  inva- 
'**  fion  brought  the  fpirit  of  this  age  to  life 
*'  again."     One  principal  caufe  of  that  de- 
clenfion  was  the  ravages  of  the  Danes.     The 
V.  Aflcr.  dc  great  Alfred  exprefled  his  grief,  that  whereas  in 
g^mT,^p!  27".'  **"^^s  paft,  foreigners  came  to  England  in  fearch 
Camdcn.An-  of  wildom  and  learning,  the  Englifli'  them- 
giica.  Nor-  f^lves,  in  his  days,  were  forced  to  go  abroad  to 
leek  for  them  ;  while  lo  grois  an  ignorance 
overfpread  the  nation,  that  very  few  priefts, 
fouth  of  the  Humber,.  could  underftand  the 
ordinary  fervice  of  the  church,  and  he  knew 
none,  fouth  of  the  Thames,  that  could  turn  a 
piece  of  Latin  into  Englifli,     Through  the  in- 
defatigable application  of  this  admirable  prince 
to  the  remedy  of  this  evil,  by  bringing  over 
learned  foreigners,  and  by  the  example  which 
he  gave  himielf  to  his  fubjefts,  fcience  began, 
under  him,  to  revive  in  England  ;    but  it  de- 
clined again, under  his  fucceflbrs,and  continued 
in  a  low  ftate  till  the  entrance  of  the  Nor- 
jnans. 

A  late  French  writer  takes  notice,  tliat  Wil- 
liam the  Conqueror  protefted  letters,  and  that 
they  had  great  need  of  his  patronage,  in  a  time 
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when  books  were fo rare,  that Graecia, countefs  JOOKil, 
of  Anjou,  bought  a  collection  of  homilies  at  the 
price  of  two  hundred  Iheep,  a  bufliel  of  wheat,  ^^l^f^  j^ 
another   of  rye,   a  third  of  millet,  and  fome  rHiftoire  de 
Ikins  of  martins.     But  it  is  probable^  that  the  ^^^^\  P' 
dearnefs  of  this  particular  book  was  rather  ow-  1^87.'*  *""* 
ing  to  an  extraordinary  value  fet  upon  it,  by 
thofe  who  fold  it,  or  recomftiended  it  to  the 
countefs,  than  to  the  general  fcarcity  of  books 
at  that  time  :  for  we  know  that  few  of  the 
greater  convents,  in  France  or  in  England, 
were  unfurniflied  with  libraries,  and  the  diffi- 
culty was  rather  to  find  men  who  could  read 
them.     However  this  may  have  been,  it  is  cer- 
tain that  the  Normans  brought  with  them  in- 
to England  a  tafte  for  learning.     The  nobles, 
indeed,  were,  for  the  moft  part,  illiterate ;  but 
th^y  valued  knowledge  in  the  clergy  ;  and  as 
King  Henry  the  Firft  had  himfelf  attained  to  a 
gogd  proficiency  in  it,  his  example  induced 
lome  of  the  lords  of  his  court  to  caufe  their 
children  to  be  inftrucled  in  all  the  learning  of 
thofe  times.     William  of  Malmfbury  tells  us, 
.  that  in  an  interview  between  Henry  and  Pope  y.  l.  v.  de 
Calixtus  the  Second,  the  young  fons  of  the  H*  I-  f-  9^- 
earl  of  Meulant  were  brought  forth  by  the  ^^'^^  ^®' ^• 
king  to  difpute  with  the  cardinals  in  logick, 
which  they  did  with  fo  much  vivacity  ^nd  fub- 
tilty  of  reafoning,  that  it  raifed  a  great  admi- 
ration in  their  antagonifts,  and  obliged  them  to 
acknowledge,  that  learning  flourifhed  more  in 
thefe  weftern  parts  of  the  world,  than  they,  in 
Italy,  had  heard  or  imagined.  In  the  eighteenth 
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B  oo  K  H.  year  of  that  reign  died  Florence  of  Worcefter, 
•'        who  compiled  in  Latin  a  Chronological  Hi- 
ftory  of  the  World,  and  brought  it  down, 
with  a  particular  and  no  contemptible  account 
of  the  affeirs  of  this  ifland,  to  the  year  of  our 
Lord  eleven  hundred  ahd  feventecn.     A  con- 
temporary hiftory  of  the  chief  events  relating 
to  the  church  of  England,  in  the  reigns  of  Wil- 
Bam  the  Firft  and  his  two  fueeflbrs,  till  the 
year  eleven  hundred  and  twenty  two,  was  not 
inelegantly  written  in  the  fame  language  by 
Eadmer,  a  monk  of  Canterbury,  But  the  civil 
v/^        commotions  in   Stephen's  reign  wjlere  unfa- 
vorable to  letters,  and  ftopt  the  progrefs  which 
probably  they  would  have  made  under  the 
patronage  of  King  Henry's  fon,  the  earl  of 
Glocefter,  if  that  nobleman,  who  inherited  all 
his  father's  good  qualities  without  his  faults,  had 
been  more  at  leifure  to  cultivate  the  arts  of  peace. 
Neverthelefs,  even  that  unhappy  and  turbu- 
lent time  did  not  prevent  him  from  encouraging 
the  beft  genius  for  hiftory  that  ever  England 
had  yet  produced,  by  the  favor  he  fhewed   to- 
William  of  Malmfbury,  whofe  merit  I  have 
already  had  oocafion  to  fpeak  of,  in  the  former 
parts  of  this  work.     Another  ornament  of  the 
reign  of  Stephen  was   Ethelred  abbot  of  Ri- 
vaux,  who  is  equal,  if  not  fuperior,  to  William 
of  Malmfbury  in  the  elegance  of  his  ftile,  but 
falls  fhort  of  him  in  judgement  and  weight  of 
fenfe,    Simeon  of  Durham  and  Henry  of  Hun- 
tington,   no  mean  hiftorians,    wrote  alfo  in 
thofe  times,     Roger  de  Hoveden,  who  was  a 
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chaplain  to  King  Henry  the  Second,  has  left  us  B  o  o  E  n. 
two  books  of  annals,  carried  on  from  the  year^  ^  ^^ 
fcven  hundred  and  thirty  two  to  the  year  twelve 
hundred  and  one,  the  fcmrth  of  King  John  ; 
in  the  firft  of  which  he  has  borrowed  much  v.  Netobng* 
from  the  two  writers  abovementioned,  and  in  i-  n*c.  i^.et 
the  fecond  from  BenediA  abbot  of  Peterbo-  ^5* 
rough,  who  wrote  a  hiftory  of  the  reigns  of 
Henry  the  iecond  and  his  fon  Richard,  oe^- 
ning  in  the  yegr  eleven  hundred  and  feventy, 
and  ending  in  eleven  hundred  and  ninety  two. 
But,  though  much  was  fiolen  by  tiiis  author^ 
he  s^ded  encnigh  of  his  own  to  give  him  a  conr 
fiderable  rank,  m  the  opinion,  of  Sir  H.  Saville 
and  Mr.  Selden,  among  the  many  hif^orians 
who  flourifhed  in  the  eleventh  and  twelfth 
centuries.  William  of  Newbury,  one  of  thefe, 
deferves  to  be  mentioned  with  particular  praife, 
for  having  had  the  courage,  though  a  monk,  to 
exprefe  an  approbation  of  King  Henry  the  Se- 
cond's defign  of  reforming  his  clergy,  by 
bringing  them  under  the  coertion  of  the  lecular 
power ;  and  to  cenfure  Becket,  after  Rome  had 
declared  him  a  £iint,  for  want  of  moderation 
and  dlfcretioih  in  many  parts  of  his  condu£l. 
Another  inftance  of  the  good  judgement,  and 
honeft  regard  to  truth,  which  appears  in  this 
author,  is  the  having  treated  the  fables  of 
Geoflfry  of  Monmouth  with  the  contempt  they 
dcferve,  although  they  were  then  fo  much  in 
vogue,  that  to  bppofe  the  delufion  was  little 
lefs  dangerous,  than-  to  call  in  queftion  any 
crroc  ofpopular  fuperftition  eftabliflied  or  au- 
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BOOK  II.  thorifed  by  the  church.     This  finccrity  ha* 
"^  drawn  upon  him,  in  much  later  and  lefs  ig-* 

norant  times  than  his  own,  the  difpleafure  of 
Humphrey  Lhuyd,  and  fome  other  Welfh 
writers:  fo  hard  is  it  to  eradicate,  from  the 
minds  of  an  ancient  people,  the  fond  belief  of 
any  fiftion,  in  which  they  imagine  that  the 
glory  of  their  nation  is  concerned  ! 

Canutus,  a  monk  of  Canterbury,  is  faid  to 

See  Aubrey^  have  made  an  abridgement  of  Pliny's  Natural 

Memoirs  of  Hiftory,  and  to  have  dedicated  his  work  to 

WihsX"!-  ^^^S  Henry  the  Second.     Of  Giraldus  Cam- 

ar23,etBalaBU8'brenlis  fome  mention  has  been  made  in  former 

^^"^•3-°- 4' parts  of  this  work;  and  I  fhall  have  occafion 

to  fay  more  in  giving  an  account  of  the  affairs 

of  Ireland,  which  he  has  recorded.     It  will  be 

fufficient  to  obferve  in  this  place,  that   if  too 

much  love  of  ike  marvellous^  and  a  rancorous 

hatred  of  King  Henry  the  Second,  which  he 

contrafted  before  the  end  of  that  prince's  life, 

had  not  corrupted  his  veracity  and  difhoriored 

his  judgement,  he  would  have  flood  high  in 

the  catalogue  of  Englilh  hiftorians  who  flou- 

rifhed  during  that  reign.  Several  others  might 

be  named  who  excelled  in   wit  or  learmng 

about  the  fame  period ;   but  of  all  thefe  the 

moft  eminent  were  Peter  of  Blois  and  John  of 

Salifbury.     Peter   of    Blois    had  been  made 

praeceptor  to  William  the  Second,  King  of  Si- 

v.PraBfation.  cily,  in  the  year  eleven  hundred  and  fixty 

ad  opera       eight,  through  the  recommendation  of  Stephen 

fc^fiL^^*"     archbifliopot  Palermo,  and  chancellor  of  that 

kingdom ;  but  the  fouowing  year,  upon  the 

difgracc 
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dilgrace and  baniflimeht  of  his  patrcm,  he  fe- BOOK  IL 
tired  into  France  ;  from  whence  he  was  pre-  y.pet ri  Blcf. 
fently  invited  into  England  by  Henry  the  Se-  cpift.  127. 
cond,  who  ajfterwards  employed  him,  as  his  pri-  '^^* 
vate  fecretary,  in  many  important  affairs.  From 
one  of  his  letters  it  appears,  that  he  had  un- 
dertaken to  write  a  hiftory  of  the  afts  of  that 
prince,  and  had  almoA  completed  it  before  the  Epift.  14* 
end  of  his  reign.  Whether  it  ever  was  pu- 
blilhed  is  uncertain ;  for  no  other  trace  of  it 
has  come  down  to  our  times :  which  may  be 
juftly  lamented,  as,  from  the  confidence 
Henry  had  in  him,  he  muft  have  been  better 
informed,  than  any  other  hiftorian  in  thofe 
days,  both  of  fafts  and  counfels  ;  nor  was 
any  more  capable  of  conveying  them  to  po- 
fterity  with  fpirit  and  energy,  which  all  his 
works  are  very  full  of,  befides  a  great  erudi- 
tion, and  an  admirable  fervor  ot  virtue  and 
piety.  There  is  likewife  in  them  a  noble  free- 
dom, becoming  a  Chriftian  philofopher,  in 
reprehending  the  faults  of  perfons  in  high  fta- 
tions,  and  rigoroufly  cenfuring  the  disorders 
and  corruptions  of  the  clergy :  but,  unhappily, 
he  did  not  reckon  a  defire  of  independence  on 
the  civil  authority,  and  an  abfolute  fubjeftion 
to  the  pope,  among  thofe  corruptions.  On 
the  contrary  he  efteemed  them  eflential  parts 
of  their  duty.  The  fame  notions  alfo  pre* 
vailed  in  his  friend,  John  of  Saliflbury,  who 
appears  to  have  been  little  inferior  to  him  in 
learning,  and  fuperior  in  the  graces  and  ele- 
Vol.  hi.  U  gance 
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BOOK  ll*gance  of  his  ftyle:  tho*  neither  was  he  quite 
'  '  exempt  from  the  barbariihis  oi  the  age.  Some 
of  his  letters  are  animated  with  a  fpirit  of  liber- 
ty, which  would  have  done  honor  to  a  Greek 
or  Roman  republican,  but  with  regard  to  the 
church  be  extended  his  ideas  of  liberty  to  an 
exemption  from  all  obedience  to  the  fecular 
power.  This  rendered  him  lo  zealous  in  Bee- 
ket*s  caufe,  that  he  attended  him  in  his  exile  ; 
and  it  will  be  feen  in  the  following  book  of 
this  hiftory,  that  he  was  the  moft  aftive  of  his 
stents  in  France,  and  trufted  by  him  the  moft 
deeply.  Nor  did  this  attachment  ceafe  even 
after  the  death  of  that  prelate  ;  for  he  became 
one  of  the  many  who  wrote  accounts  of  his 
He,  with  much  more  regard  to  his  honor  than 
to  truth  or  fincerity.  Indeed  what  he  has  left 
on  that  fubjeft  is  unworthy  of  his  own  cha- 
fai6^r  ;  and  the  offence  his  whole  condu6l  had 
juftly  given  to  the  king,  during  the  coiurfe  of 
the  diircrence  between  that  prince  and  Beckett 
excluded  Win  from  thofe  favors  which  his  me- 
rit would  have  otherwife  entitled  him  to,  in  a 
cotirt  where  none  was  neglefted,  and  where  a 
particular  regard  was  fhewn  to  eenius  and 
learning.  It  is  obfervable,  that  his  writings^ 
93  well  as  thofe  of  Peter  of  Blois,  are  full  of  ci- 
tations from  the  Latin  clafficks,  a  tafte  for 
which  was  then  riling  in  France  and  England, 
and  would,  probably,  have  gone  far  towards 
refining  the  age,  if  the  minds  of  men  had  not 
been  turned  from  cultivating  thofe  ftudies  td 

the 
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tlie  fubtleties  of  fchool  divinity,  which  Rome  SOOK^r> 
encouraged  as  more  profitable  for  the  mainte- 
nance of  her  doftrinesi  The  firft  teachers  of 
this  new  art  were  two  archbifliops  of  Canter* 
bury,  Lanfranc  and  Anfelm;  to  whom  fuc- 
ceeded  Peter  Abailard,  the  brightefi  wit  of 
thofe  times  :  but  the  nioft  illufbious  tuafter  of 
it  was  Peter  Lombard,  made  blfliop  of  Paris  in 
the  year  eleven  hundred  and  fifty  nine.  It  was 
a  great  misfortnne  to  religion,  and  to  learnmg 
in  general,  that  men  of  fuch  acute  under* 
ftandings  as  Abailard  and  Lombard,  who  might 
have  done  much  to  reform  the  errors  of  the 
church,  and  to  reftore  fcience  in  Europe, (hould 
have  depraved  both  by  applying  their  admira- 
ble parts  to  weave  thefe  cobwebs  of  fophiftry, 
and  confound  the  clear  fimplicity  of  evangelical 
truths  by  a  falfe  philofophy,  and  a  captious  lo- 
gick.  I  cannot  mention  Abailard,  without 
taking  notice,  that  if  his  fair  difciple  Heloife^ 
inftead  of  being  compelled  to  read  the  Others, 
or  the  legends  of  faints,  in  a  nunnery,  had  been 
fuf&red  to  improve  her  genius  by  a  continued 
application  to  polite  literature,  one  may  v4n- 
ture  to  fay,  firom  what  appears  in  her  letters, 
that  (he  would  have  excelled  in  it  more  than 
any  man  of  that  age. 

Of  the  ftate  of  learning  at  Oxford,  in  the 
reign  of  which  I  am  treating,  1  find  little  men-  SceCamden'a 
tion.     But   Ingulphus  fays,  that  he  learned  q^^^"""*    * 
Ariftotle  in  the  fchools  of  that  city  ;  and  ano-  shire. 
ther  writer  informs  us^  that,  under  the  aulpices 
Vi  of 
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BOOK  II.  of  King  Henry  the  Firft,  the  divmity  leflure, 

^ ^"~^  which  had  been  difcontinucd  a  long  time  in 

Oxford,  began  again  to.  fiourifh.  The  dvil 
war  in  the  reign  of  Stephen  muft  have  di- 
fturbed  and  interrupted  the  ftudies  there  ;  but 
probably  they  revived  again  under  Henry  the 
Second  :  for  we  find,  that  in  King  John's  time 
.the  number  of  ftudents  was  three  thoufand. 
And  Matthew  Paris  calls  the  univerfity  of  Ox- 
ford, Y//^/?r(?«flf^Ao(?/o/'/A^  churchy  vay^  rather 
a  groufidwork  of  the  churchy  next  after  Paris. 

Of  the  fchools  at  Cambridge,  from  the  reign 
Qf  Henry  of  Firft  till  that  of  Henry  the  Second, 
ijiclufively,  Peter  of  Blois,  in  his  continuation 
of  Ingulphus,  has  given  an  account,  which 
i?  thus  tranflated  in  the  laft  edition  of  Cam- 
^  den's  Britannia :  *'  Abbot  Joffred  fent  over 
B^tanniar  ^ "  ^^  ^^^  luanor  of  Cotenham,  nigh  Cam- 
Chmbhidgb**  bridge,  Giflebert,  his  fellow-monk  and  di- 
**  vlnity-profeflbr,  with  three  other  monks, 
*'  who  followed  him  into  England ;  and 
"  being  well  fumiflied  with  philofophical 
^*  learning,  and  other  ancient  fciences,  they 
\'  tlaily  repaired  to  Cambridge :  w  here  they 
V  hired  a  publick  barn,  made  open  profeffion 
*.^  of  the  jfcicnces,  and  in  a  little  time  drew  a 
''  great  number  of  fcholars  together.  In  lefs 
**  th^n  two  years  their  number  encreafed  fo 
"  much,  out  of  all  that  country  as  well  as 
**  the  towji,  that  there  was  not  a  houfe,  barn, 
*^  or  church  big  enough  to  hold  them  all. 
"  Upon  which  they  dilperfed  themfelves  into 
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feveral  parts  of  the  town,  imitating  the  nni-  HOOK  il. 
verfity  of  Orleans.  Betimes  in  the  morn-  ' 
ing  Frier  Odo,  an  excellent  grammariah 
and  fatyric  poet,  read  granimar  to  the  boys 
and  younger  fort,  who  were  affigned  him'; 
••  according  to  the  do6irine  of  Prifcian  and  Re- 
"  migius  upon  him.  At  one  a  clock  Ter- 
**  ricus,  a  lubtle  fophift,  read  Ariftotle*s  lo- 
**  gick  to  the  elder  fort,  according  to  Por- 
**  phyry's  and  Averroe*s  introduftions  and 
"  comments.  At  three  of  the  clock  Frier 
"  William  read  leftures  in  Tully's  rhetorick, 
**  and  Qiuntilian's  inftitutions  ;  andGiflebert, 
*^  the  principal  mafter,  preached  to  the  people 
**  upon  all  lundays  and  holidays.  From  this 
*'  fmall  fountain  we  fee  large  flowing  ftreams, 
**  making  glad  the  city  of  God,  and  enriching 
"  the  \v4iole  kingdom,  with  many  matters  and 
"  teachers,  who  came  out  of  Cambridge,  as 
"  as  from  the  holy  paradife,  &c. 

Whether  this  was  the  firft  beginning,  or  only 
a  revival   of  learning  in  this  town,    it  will 
not  be  neceflary  to  inveftigate  here.     But  Mr. 
Camden  takes  notice,  that  the  name  of  univer-  SecCamden's 
Jityw3S  nor  ufed  till  about  the  time  of  Henry  q^^,^""),*; 
the  Third,  and  then  not  for  the  place,  but  for  shir*. 
the  body  and  fociety  of  Undents.  ' 

In  a  letter  to-Becket  from  John  of  Sali{bury  Epift.    T. 
this  defcription  is  given  of  the  ftate  of  learning  ^^'^**®  . 
at  Paris :  '*  IFhen  I  beheld  (fays  he)  the  reve-  1.  i.  cpiit.24^' 
*'  rence  paid  to  the  clergy^  the  mpjejly  and  glo^ 
*'  O'  ^/^^^  whole  church,  and  the  various  qccu^ 
^*  pations  of  thoje  who  applied  themfehes  to 
\J  ^  "  philofopky 
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BOO K  II. **  philofophy  in  that  city^  it  rai/ed  wy  admira^ 
**-    -  ^*  tion^  at  iflkadfeen  the  ladder  cj  Jacobs  the 

^^  t^  of  which  reached  to  heaven^  and  thejiep^ 
^^  were  covered  with  angels  afcending  and  ae^ 
^^  fcending.^^  On  this  paflage  I  would  obferve, 
that  the  l^uming  of  the  clergy  in  thofe  days  was 
a  mighty  affifiance  to  their  power,  and  to 
what  this  writer  calls  the  majePy  and  the  glory 
if  the  church.  For,  as  it  was  almoft  confined 
to  them,  princes  were  under  a  neceffity  to  em- 
ploy them  in  much  of  their  buiinefs  ;  and  the 
iuperiority  it  gave  rfiem  over  the  ignorant  laity ^^ 
though  great  in  reality,  was  greater  fiili  \x\ 
Opinion.  The  degree  cf  it  which  Henry  the 
Second  had  attained  to,  helped  to  (hew  him 
the  enormity  of  the  encroachments  they  had 
^lade  on  the  civil  authority,  and  ftrengthened 
his  mind  to  refifi:  them.  It  was  likewite  of  no 
little  advantage  to  him?  that  fome  of  his  no* 
bles  had  a  fufEcieat  tinfture  of  knowledge,  to 
be  able  to  ferve  him,  in  the  higheft  offices  of 
law  and  juftice.  Upon  the  whole,  it  may  be 
faid,  that  a  beam  of  light,  in  the  twelfth  cenr 
tury,  began  to  break  through  the  clouds  of 
Gothic  ignorance  and  barbariun,  but  was  fodi) 
afterwards  obfeured  by  a  thicker  darknefs. 
^ :  The  great  encreafe  of  religious  houfes.  muft 

be  reckoned  among  the  evils  of  this  age.  The 
V.P«Bfet,ad  author  of  the  Notitia  Mona/iiat  computes  the 
IJot.Monaft.  number  pf  fuch  houfes,  built  in  England 
during  the  reigns  of  Henry  the.Firft,  Stephen, 
and  Hetify  the  Second,  at  no  lefs  than  three 
l^undred.     And  Mr.  Inett  aiierts,  that  mors 

mons^^ 
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inonafterks  and  other  religious  fodeties  wert  b  00  K  11. 

jbimded  in  that  kitigdoiti  during  the  fingle^ ^/*— — r 

Kign  of  Henry  the  Firft,  than  in  five  hundred  tKgiifh 
years  hefott.     But  he  rightly  obferves,  Ithat  church,  p. 
this  was  not  peculiar  to  this  nation.     5%c\7^-  ^-  9- 
The  high  opinion  of  the  merit  of  fuch  founda- 
tions, infofed  into  the  minds  of  the  laity,  by 
the  divines  of  thofe  days  ;  the  hqpes  of  com- 
pounding in  this  manner  with  the  Deity  for 
tlie  greateft  offences;  but  more  efpecially  the 
liberty,  granted  by  the  p<M)e,  of  commuting  ifor 
vows  made  to  gq  to  the  Holy  wars  by  bene- 
fadions  of  this  kind^  filled  all  Europe  with  con- 
vents.    In  the  year  eleven  hundred  and  fifty 
two,  the  Ciftertian  order^  which   had   been 
founded  in  one  thoufand  and  ninety  eight, 
had  no  fewer  than  five   hundred*     Among 
other  caufes  of  the  encreafc  of  monafteries  in  sceDugdaic's 
this  kingdom  may  be  reckoned  the.  civil  war,  Baronage, 
with  which  it  was  afflifted  during  the  reign  of  Cian. 
King  Stephen.     For  many  of  the  nobility  en- 
gaged iq  thofe  troubles  endeavoured  to  attone 
for  the  pillage  of  the  people,  and  other  crimes 
they  had  committed,  by  raifing  or  endowing 
religious  houles  ;  and  others  defired  to  fecure 
for  themfelves  and  their  children  a  quiet  aty- 
lum  in  thefe  places.     The  pernicious  conse- 
quences of  fuch  numbers  of  men  and  women 
being  confined  to  a  life  of  celibacy  were  grie- 
voufly  felt  in  the  reign  of  Henry  the  Second, 
by  continuing  and  encreafing  the  depopulatioft 
of  the  country,  which  the  commotions  in  that 
of  his  predecdSbr  had  occafioned.     Nor  was  h 
U  4  a  fmall 
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B  o  o  K  IL  a  fmall  inconvenience  to  the  government  o£ 
"^      '     -  this  monarch,  in  his  difputes  with  the  pope^ 
that  he  had  fo  many  perfons  in  his  realm,  who, 
by  fheir  feparation-frcnii  fociety,  and  the  nature 
of  their  inftitutions,  were  more  devoted  to  the 
fee  of  Rome  than  the  fecular  clergy,^:  which 
difference  fhewed  itfelf,  upon  feveral  occaiions, 
in  the  conduft  of  both.     And  the  praftice  of 
exempting  monks  from  the  proper  authority 
of  the  diocefan  bifhops  encreafed  this  tuifchief. 
Such  exemptions  took  their  rife  from  what  was 
done  by  William  the  Conqueror  in  favor  of 
Battle  abhey  ;   which  nlade  others,  and  more 
cfpecially  thofe  of  greater  antiquity,  endeavour 
likewifo  to  free  themfelves  from  the  epifcopal 
jurifdiftion,  by  pretended,  ancient  charters,  the 
forgery  of  which  was  not  difcovered,  or  not 
regarded,   by  our  kings,  who  thought  that 
they  advanced  the  royal  prerogative  by  fup- 
porting  thefe  claims,  and  making  other  grants 
of  a  like  nature.     In  the  year  eleven  hundred 
and  fifty  four,  the  abbot  of  St.  Albans  obtained 
a  bull  from  Pope  Adrian,  to  exempt  the  abbey 
and  their  dependants,  not  only  from  the  jurii.- 
diftion  of  the  bifhbp  of  Lincoln,  their  dioce- 
fan, but  from  all  epifcopal  authority,  and  to 
fubjeii  them  only  to  that  of  the  apoftolical 
fee  ;    an  innovation  in  the  confiitution  and 
difpipline  of  the  church  till  then  unknown  in 
England,  and  which  in  France  had  been  juftly 
(condemned  by  Bernard,  who  declared  in  one 
of  his  writings,  '^  that  the  uniting  of  religious 
^*  houfes  to  the  Holy  fee,  in  this  mapijcr,  was 

^'  88 
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**  as  monftrous  and  unnatural  a  deformity  in B 00 K  !!• 
**  the  church,  as  it  would  be  in  the  natural  ^"      ''^^^ 
"  body  to  unite  the  finger  to  the  head  !", 

Befides  the  danger  to  the  ftate  from  the  in- 
dependence of  theft  communities  on  all  power 
but  the  papal,  which  was  thus  procur^  and 
eftabliflied  during  the  times  I  write  of,  the  great 
proportion  of  land,  over  and  above  all  the  for- 
mer pofleffions  of  the  church,  now  thrown 
into  mortmain,  and  the  quantity  of  filver  taken 
out  of  circulation,  by  the.  ornaments  with 
which  fp  many  convents  were  decorated,  muft 
have  been  very  hurtful  to  the  trade  and  reve- 
nues of  the  kingdom. 

There  is  in  the  Cotton  library  a  manufcript  J^^^l^' 
treatife  of  Giraldus  Cambrenfis,  which  affirms  b.  iiii. 
that  William  Rufus  had  conceived  a  defign  of 
taking  from  all  the  monafteries,  or  religious 
houfes  in  England,  founded  and  endowed  by  the 
Englifh,  all  their  lands  and  pofleffions,  or  the 
greater  part  thereof,  and  converting  them  into 
Jcnights-fees ;  faying,  that  near  one  half  of  the 
kingdom  had  been  beftowed  on  the  church, 
from  all  which  little  or  nothing  could  be  drawn 
by  the  government,  in  any  exigence  whatfo- 
cver,  for  the  defence  of  the  ftate.  If  this  were 
true,  it  would  account,  more  than  any  other 
reafon,  for  the  odious  colours  in  which  his  cha  - 
rafter  has  been  painted  by  the  monks  :  but  no- 
thing is  faid  of  it  by  any  contemporary  writer; 
and  even  in  the  time  of  Richard  the  Second, 
pfter  vaft  additions  had  been  made  to  the  Vv  ealth 
of  the  chujTch,  and  parliciilarly  by  the  founda- 

tloa 
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£  oo K  11.  tion  of  fo  many  more  religious  houfes,  all  the 
. '  pofleffions  of  the  regular  and  fecular  clergy 

were  aot  cftimated  at  more  than  a  third  of  the 
kingdom,  as  appears  by  a  proteftation  of  the 
Sec  the  Pari,  l^oufe  of  comuions  in  that  reign.     Befides  it 
Hiftory  of   was  feife,  that  in  the  time  of  William  Ruflis 
f^38t7''^'i^«I«  or  nothing  could  be  drawn  from  the 
lands  df  the  church  to  the  defence  of  the  king- 
dom :  for  all  the  bifliopricks  and  abbies  of  royal 
foundation  being  then  converted  into  baronies, 
they  contributed  to  it  equally  with  the  other 
baronial  pofleffions.     Neverthclels  it  is  poffible 
that  tliis  ftory  may  have  had  fome  grounds  of 
of  truth  :  for  William  Rufus  might  naturally 
entertain  a  defire,  if  not  a  fettled  purpofe,  of 
taking  away  fome  of  the  lands  of  luch  abbies 
and  convents,  as  were  not  charged  by  his  fa- 
ther with  any  military  fervice,  and  turning 
them  into  knights-fees.     However  this  may 
have  i)een,  it  is  certain  that  the  opulence  of  the 
monks,  as  well  as  the  number  of  them,  in  the 
times  of  Henry  the  Second,  was  enormous. 
And  the  luxury,  in  which  men  profeffing  po- 
verty lived,  was  fcandalous  and  offeniive  to 
the  common  fenfe  of  mankind.     We  have  in 
V,  G.Caml).  o^^  of  the  treatifes  of  Giraldus  Cambrenfis  a 
Dcrebasafedefcription  ofthe  table,  which  was  kept  by  the 
f*J;';.P^''"- monks  of  Canterbury,  and  which  confifted  re- 
A»giiasacra,  gularly   of  fixteen  covers,   or   more,  of  the 
f  ixiai.p^So.  nioft  coftly  dainties.     Thefe,  he  tells  us,  were 
drefled  with  the  moft  exquifite  cookery,  to 
provcAie  the  appetite  and  pleafe  the  tafte.     He 
^Ifo  fpeaks  of  an  exceffive  abundance  of  wine, 

particularly 
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particularly  claret;  of  mulberry  wine,  of  mead,  B  O  O  K  ir> 
and  of  other  ftrong   liquors,  the  variety  of  ^'    ■  >/      » 
which  was  fo  great  in  thefe  repafts,  that  no 
place  could  be  found  for  ale  ;    though  he  in*- 
forms  us,  that  the  beft  was  made  In  England, 
&nd  particularly  in  Kent. 

There  is  likewife  an  account  in  the  feme  au* 
thor,  **  that  th6  prior  and  monks  of  St,  Swi* 
**  thin  at  Winchefter  threw  themfelves  pro- 
^'  ftrate  at  the  feet  of  King  Henry  the  Second, 
^*  and  with  many  tears  complained  to  him, 
^*  that  the  bifliq)  of  that  diocefe,  to  whom 
^*  they  were  futned  as  their  abbot,  had  with- 
^*  drawn  from  them  three  of  the  ufual  number 
^*  of  their  difties.  Henry  enquired  of  them, 
^*  how  many  there  ftill  renjained  :  and  being 
*'  informed  they  had  ten,  he  faid,  that  he  him^ 
^*  filf'^^^  contested  with  three,  and  imprecated 
^*  a  curfe  on  the  bifhop  if  he  did  not  reduce 
^*  them  to  that  number."  I  repeat  this  ftory, 
rather  to  (hew  the  temperance  of  the  king  than 
the  excefs  of  the  monks. 

In  what  manner  the  laity  feafted  in  thofe 
days  John  of  Salifbury  has  given  us  a  fhort 
defcription.  He  fays,  the  houfes,  on  fuch 
occafions,  were  ftrewed  with  flowers;  and 
the  jovial  company  drunk  wine  out  of  gilded 
horns,  and  fung  fongs  when  they  became 
inebriated  with  their  liquor.  This  is  a  better 
account  of  the  fefHvity  of  our  anccftors,  than 
that  given  by  Froiflard,  who  fays  that  the 
pnglifh,  in  the  time  of  Edward  the  Thiid, 
ienyvroknt  mouU  trifcmcnty  a  la  foccn  de  leur 
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BOOK  II. ^^VJ;  got  drunk  in  great  fa dnefs^  after  the 
^  '  ^  *  manner  of  their  country.  In  the  time  of  Henry 
the  Second,  and  for  ages  afterwards,  the  great 
halls  of  the  caftles,  or  principal  manor  houfes, 
in  which  the  nobility  and  gentry  refided,  were 
crouded  with  vaft  numbers  of  their  vaflals  and 
tenants,  who  were  daily  fed  at  their  coft  ;  and, 
in  order  to  fupply  the  conftant  plenty  required 
for  fuch  profufe  hofpitality^  they  kept  in  their 
hands  large  demefnes,  which  were  cultivated 
by  their  villeins :  and  received  their  rents,  not 
in  money,  but  in  div^ers  kinds  of  provifions, 
from  many  of  thofe  farmers  to  whom  they  had 
granted  freehold  lands,  adjacent  to  their  feats. 
This  way  of  livinj^,  ftill  more  than  the  feudal 
obligations,  attached  the  vaflals  to  their  lords, 
and  enabled  thefe  to  become  formidable  to  the 
•  power  of  the  crown.  When  the  weather  per- 
mitted it,  the  chace  drew  together  all  the 
neighbouring  gentry ;  nor  was  it  difficult,  in 
fuch  meetings,  to  form  or  put  into  adlion 
thofe  factious  confederacies,  to  which  the  geniu$ 
of  the  people  was  ftrongly  inclined.  It  muft 
be  obferved,  that  to  be  Ikilful  in  the  arts '  of 
hunting  and  hawking,  was  anciently  efteemed 
one  oftherequilite  qualifications  for  chivalry, 
and  preferred  to  all  other  knowledge.  The 
Lomoard  laws  and  the  capitularies  forbad  a 
gentleman  to  fell  his  fword,  or  his  hawk, 
even  for  the  payment  of  his  ranfom.  This 
fort  of  chace,  which  was  a  diftinguifhing  pri- 
vilege of  the  nobles,  delighted  them  the  more^ 
as  ^e  ladies  took  part  in  it,  and  appear  to 

have 
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have  made  it  their  principal  amufement.  The  B  O  O  K  ir. 
high  and  romantic  gallantry,  which  prevailed ' 
in  thofe  times,  muft  have  given  the  fair  fex 
fuch  ideas  of  themfelves,  as  were  much  above 
the  charader  of  mere  good  houfewives,  though 
moft  of  their  time  was  employed  in  houfhold 
cares.  And,  from  what  we  read  of  fome  la- 
dies in  the  twelfth  ancj  thirteenth  centuries, 
there  is  reafon  to  believe,  that  their  minds 
were  elevated  by  thofe  ideas  ^o  a  more  than 
ordinary  pitch  of  greatnefs.  It  is  likewife  pro- 
bable, that  the  imitation  of  royal  ftate  which 
,  the  great  barons  kept  up  in  the  eftablifhraent 
of  their  houfeholds,  and  the  whole  manner  of 
living  at  their  habitations  in  the  country,  not 
only  drew  to  them  the  reverence  of  the  peo- 
ple, but  fo  raifed  their  thoughts  of  their  own 
dignity  that  it  was  difficult  for  them,  in  their 
attendance  on  the  king,  to  confider  themfelves 
as  his  fubje£ts,  and  much  more  to  defcend  to 
any  fervile  obedience. 

Some  of  the  nobles  in  the  age  of  which  I 
write,  and  cfpecially  the  bifliops,  were  mag- 
nificent builders.      Giraldus  Cambrenfis   in- 
forms us,  that  Henry   de    Blois,    bifliop  of  X'^:  ?*?'*• 
ITT-     in  111  T^'       o       1  11    DcvimSer. 

Wmqhelter  and  brother  to  Jvmg  btephen,  had,  Epifcop^coe- 

during  the  anarchy  of  thofe  times,  prefumed  taneorumin 
to  pull  down  the  royal  palace  of  Winchefter,  voif  2lp.^f« 
which  was  not  inferior  to  that  of  London,  either 
in  the  extent  or  quality  of  the  buildings,  be- 
caufc  it  flood  too  near  bis  church  ;  and,  that 
nothing  might  be  wanting  to  compleat  this  of- 
fence againft  the  majefty  of  the  crown,  even 

ventured 
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BOOK  11.  ventured  to  carry  off  and  employ  the  matcmls 

'*— V ^  in  erefting  a  fine  palace^  for  hunfelf  and  his 

fucceflbrs^  m  another  part  of  that  city.  The 
fame  author  fpeaks  of  other  works  of  this  pce^ 
late,  for  the  emhelliflunent  of  his  feats,  which 
appeared  to  exceed  the  power  of  kings  them^ 
felves;  particularly  vaft  ponds,  fupplied  by 
aquedu6b,  carried  on  with  much  difficulty 
and  expence,  or  by  waters  brought  through 
various  windings,  and  from  a  great  diftance, 
under  ground.  He  had  likewiie  menagfries  of 
birds  and  beafh  from  all  parts  of  the  world ;  a 
kind  of  magnificence  whkh  he  feems  to  have 
taken  from  his  uncle.  King  Henry  the  Firft, 
L.v.dcH.I.  who,  (as  William  of  Malmfbury  tells  us)  had 
^•9'*  ,  an  cnclofure  in  his  palace  of  Woodftock, 
where  he  kept  a  variety  of  rare  animals,  pre- 
fented  to  him  by  foreign  kings,  at  his  own 
eameflrequeft;  among  which  lions,  leopards^ 
lynxes^  camels^  and  a  porcupine,  are  men* 
tioned  by  that  hiftorian*  He  alfo  defcribes 
f.  j^t.  two  very  fpacious  and  beautiful  caflles,  erefied, 

at  an  immenfe  charge,  in  the  re'^n  of  King. 
Stephen,  by  Roger  bilhop  of  Salifbury ;  the 
flones  of  which  were  fo  clofely  and  fo  artfiiUy 
joined  together,  that  they  feemed  to  be  ^11  one 
folid  rock. 

By  many  evidences  it  appears,  that  a  luxury 

in  apparel  was  very  general  among  the  nobles 

and  gentry  of  that  age.     Even  the  nuns  were 

not  free  from  it,  as  may  be  inferred  from  a 

See  Spel-     canon  of  the  legatine  fynod  at  Weftminfter,  m 

Coupciu      *^^  y^^  eleven  hundred  and   thirty  'eight, 

Tol.u.p.4f.  %vhich 
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which,  under  pain  of  an   anathema,  forbids  BOOK  ir. 
them  to  ufe  the  parti-coloured  fables,  called  in  ^ 

French  ^^//if^r/j,  martin,  ermine,  and  beaver 
ikins,  or  golden  rings ;  or  to  curl  or  curioufly 
fet  their  hair.  William  of  Poidou  takes  no*  vid.  Piftav* 
tice,  that  the  Englifh  women  in  his  time,  viz.  g«ft*  GuK 
in  the  reign  of  William  the  Conqueror,  excel-  ^>*^«'P-^*'- 
led  in  embroidery  ;  and  tells  us,  that  the  gar- 
ments of  thofe  Englifh  noblemen  whom  that 
prince  carried  over  with  him  into  Normandy, 
m  the  firft  year  of  bis  reign,  were  richly  in- 
woven and  incrufted  with  gold.  He  fays 
alfo,  that  among  the  men  of  that  nation  there 
were  good  artificers  of  all  forts ;  that  Germans, 
or  Dutchmen,  very  ikilful  in  all  the  finer 
manufactures,  were  ufed  to  fettle  among  them ; 
and  that  foreign  manufaftures  were  imported 
from  the  moft  diftant  countries,  by  merchants 
trading  to  England.  As  one  can  hardly 
imagine  that  this  writer,  who  came  over  with 
the  duke  of  Normandy,  was  partial  to  the 
Englifh,  I  think  this  account  of  their  opu- 
lence, commerce,  and  induflry,  which  he 
gives  us  as  an  eye-witnefs,  is  of  no  fmall 
weight.  Nevcrthelefs,  as  we  are  told  by 
William  of  Malmlbury,  in  a  paflage  I  have 
cited  before,  that  the  garments  of  the  Englifh, 
before  their  intermixture  with  the  Normans, 
were  generally  plain,  I  prefume  that  the  em- 
broidery, and  other  fine  manufaftures,  fpoken 
of  by  William  of  Poiftou,  were  only  worn  by 
the  nobility  of  the  firfi  rank*  But  it  appears, 
thgt,  in  the  times  of  Henry  the  Second,  the 

whole 
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B  o  o  K  II.  whole  gentry  of  England,  having  adopted  the 

*     '  ^  '     *  fafhions  of  the  Normans,  were  as  magnificent 

in  their  drefs  as  theit  fortunes  could  bear.  And 

^*  682*  f«b   ^^  ^^^  informed  by  Ordericus  Vitalis,  that, 

un.  1089.  *  during  the  reign  of  William  Rufus,  the  mode 

of  apparal  was  changed,  not  only  in  England, 

tut  all  the  weftern  parts  of  Europe  ;   fo  that, 

kiflead  of  clofe  coats,  which  had  been  ufed  till 

that  time,  as   moft  commodious  for  exercife 

and  a  military  life,  trailing  garments  with  long 

fleeves,  after  the  manner  of  the  Afiaticks,  were 

univerfally  worn.     The  men,  alfo  were  very 

•  nice  in  curling  and  divid'mg  their  hair,  which 
on  the  fore  part  of  their  heads  they  fuffered  to 
grow  very  long,  but  cut  fhort  behind.  The 
extraordinary  fervour  of  zeal  exprefled  by  An- 
felm,  and  other  churchmen  of  that  age, 
againft  this  fafliion,  feems  ridiculous ;  but  we 
find  from  the  words  of  the  abovementioned 

V.  Ord.Vit.hiftorians,  that  they  combined  it  with  the 
vtfoptt.  j^^  q£  ^^  affeded  effeminacy,  and  fuppofed  it 
to  indicate  a  difpofition  to  an  unnatural  vice, 
which  was  very  prevalent  in  thofe  times.  The 
good  prelate,  whofe  piety  was  fo  much  fcan- 
dalized  at  it,  would  have  done  well  to  con- 
fider,  how  much  more  the  celibacy  to  which 
be  forced  the  clergy,  and  the  number  of  mo- 
nafleries  in  this  kingdom,  might  contribute  to 

*  cncreafe  that  abominable  wickednefs,  than  any 
^mode  of  drefs.  And  indeed  we  are  told  that 
his  preaching  prevailed  with  the  Englifh  to 
cut  their  hair,  but  could  not  reform  their 
morals, 

1  find 
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1  find  no  grounds  upon  which  I  can  form  |^oo^  ^^ 
any  eftimate  of  the  number  of  people  in  Eng- ' 
land,  during  the  reign  of  King  Henry  the 
Second.  One  cannot  judge  of  it  by  the  num<-  - 
her  of  inhabitants  in  the  capital ;  becaufe,  from 
the  manners  and  policy  of  the  times^  the  peo- 
ple lived  more  difperfed  than  they  ufually  do 
in  thefe  times.  The  king*s  court  was  not 
fixed,  and  every  diftpft  had  a  leffer  court  of 
its  own,  in  the  caftle  of  an  earl  orgreat  baron  j 
which  rendered  the  country  more  populous^ 
in  proportion  to  the  Metropolis  or  other  prin- 
cipal cities,  than  it  is  at  prefent.  In  general  it 
maybefeid,  that  the  police  then  eftablifhedt 
which  forced  the  common  people  into  an  order- 
ly way  of  living,  and  the  hardy  and  healthy 
education  given  to  perfbns  of  both  fexes, 
muft  have  been  greatly  conducive  to  propa- 
gation. 

Sir  Henry  Spelman  pMerves,  from  the  lef-  v.  Gloff* 
fer  Domefday-book,  that  in  all  the  county  of   ®****"^*^< 
Norfolk,  which  is  above  fifty  miles  in  length, 
and  about  thirty  in  breadth,  there  were,  at 
the  time  when  that  regifter  was  compiled,  but 
fixty  fix  lords  of  manors,  who  had  the  proper- 
ty of  the  foil.     Under  thefe  all  the  reft  of  the  \ 
free  inhabitants  of  that  province  held  by  fubiti- 
feudation ;  nor  was  the  proportion  much  great- 
er in  other   parts   of  the    kingdom.     But, 
during  the  reigns  of  Henry  the  Firft  and  his 
two  next  fuccelibrs,  property  became  more  di- 
vided, and  the  number  of  landholders  in  chief 
was  confiderably  augmented :   yet  it  appears 
.Vol.  III.                  X                       fromi 
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lotl)'K  IL  from  Dugdale's  Baronage,  that,  till  long  after 

'^     "V-*— '  the  death  of  Henry  the  Second,  the  earls  and 

barons  were  poflcfled  of  vaft  eftates ;  and  the 

far  greater  part  of  all  the  lands  of  England  was 

held  by  them  in  demefne,  or  under  them  by 

mefne  tenants.     Of  the  exaft  number  of  the 

peerage  in  Henry*  the  Second's  reign  I  find  no 

account.     But  Mr.  Selden  has  fhewn  from  the 

Sec  Titles  of  giofe  rolls  of  the  forty  feventh  year  of  Henry 

ll^c!*sf^^    the  Third,  that  a  hundred  and  thirty  temporal, 

with  fifty  fpiritual  barons,  were  fummoned  by 

that  king  to  perform  the  military  fervice  due 

by  their  tenures.     And  it  appears  by  a  record, 

that  in  the  thirty  fifth  year  of  Edward  the 

Sec  the  Par-  Firft,    eighty  fix  temporal   barons,   twenty 

HSfto"^'       Wfliops,   and  forty  eight  abbots,    were  fum- 

Toi.i.  p*i  J  I.  thoneld  to  a  parliament  convened  at  CarUfle. 

I  (hall  conclude  this  account  oi  the  civil  and 
political  ftate  of  the  kingdom,  during  the 
times  of  which  I  write,  with  two  remarks ; 
firft,  that  the  privileges  granted,  or  confirmed 
to  the  nation,  within  that  period,  though 
often  violated  by  our  kings,  were  perpetually 
reclaimed,  and  reftored,  firom  time  to  time, 
-by  new  confirmations,  the  laft  of  which  was 
the  bill  of  rights^  that  great  compendium  of 
T)ur  ancient,  conftitutional  liberties,  the  glory 
•of  thi^,  and  the  envy  of  every  other  ftate : 
Secondly,  that  for  fome  ages  after  the  fettle- 
ment  of  our  government  by  King  Henry  the 
•Fifft,  the  high  fpirit  of  the  nobles,  and  the  fe- 
rocity of  the  people,  were  ftronger  fences  to 
^th  againft  opprefiiion  and  tyranny  than  laws 
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or  charters ;  but,  at  the  fame  time  had  fuch  a  B  o  o  K  !!• 
tendancy  to  difturb  the  tranquility  and  order  •  - 
of  fociety ,  that  thefe  could  hardly  be  preferved, 
even  in  the  rdgns  of  good  princes,  without 
fome  fuch  exertions  of  the  royal  authority,  as 
approached  too  near  to  an  illegal  and  arbritary 
power.  But  in  later  times,  as  the  temper  of 
the  nation  grew  milder,  the  fame  rigour  in 
government  was  no  longer  requifitc,  or  fit  to 
beufed;  and  liberty  ceafing  to  border  upon 
anarfchy,  the  regal  part  of  our  conftitution 
could,  with  fafety  to  the  publick,  be  fet  at 
fiill  a  further  diflance  fix)m  abfolute  monarchy. 
In  the  prefent  ftate  of  our  whole  political  fy- 
ftem  we  have  nothing  to  wifli,  but  that  the 
fpirit  of  liberty  may  be  moderated  with  fuch 
difcretion,  and  fupported  with  fuch  firmnefs^ 
as  that  we  may  never  again  find  it  neceflary  to 
feek  a  remedy  againft  anarchy  in  an  extenfion 
of  prerogative ;  nor  yet  be  drawn  by  the  cor- 
ruption and  diflblutenefs  of  manners,  which 
too  naturally  attend  a  high  degree  of  politenefs, 
to  relax  the  ancient  Britifh  vigour  and  dignity 
of  mind,  which  hitherto  neither  violence  has  beoi 
able  to  fubdue,  nor  profperity  to  enervate. 


END  of  the  SECOND  BOOK. 
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NOTES 

TO    T  HE 

THIRD    VOLUME 

O  F    THE 

Hiftory  of  the  Life  of  King  Henry 
the  Second. 


PAGE  13.    who  remained  in  the  fnonaftety  '/goOK  11. 
BourgdieUj  in  Berry.  ^    ♦   ^ 

This  convent  is  called^  by  the  hiftoriansLof  thofe 
times,  Ahnajlerium  Dolenfe  ;  and  pope  Alexander's 
letters  from  thence  are  dated  apudDolum,  becaufe  it 
was  founded  by  the  lords  of  Deals :  (V.  Boulanvil- 
liers  Etat  de  la  France,  t.  ii.  p.  201.)  A  caftle  ad- 
jacent to  it  is,  for  the  fame  reafon,  called  Cqftrum 
Dolenfe*  Ic  muft  not  be  confounded  with  Dole  in 
JFrand>€  Comptc. 

P.  2.K  NiT^  even  thefe  biographers  them/elves  acknofw- 
ledge  J  that  one  reafon  which  induced  Henry  to  pro- 
mote  him  to  Canterbury ^  was,  becaufe  he  hoped,  that, 
by  his  means,  hejhould  manage  ecclejiajical,  as  wejl 
asfecular  affairs,  to  his  own  fatisfaSion. 
This   is    confirmed  by  Fitftephen,    another  of  V.  Stq>hnf>. 
Becket*s  hiftorians,  in  the  following  words :  "  Sta-  ^  ^'"^  ^'  ^  • 
tuit  ergo  rex  Angliae  cancellarium  fuum  in  archi- 
epifcopatum  promovere, intuitu  meritorum  perfonae. 

X3  •'    COH" 
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BOOK  II. <*  confidenSf  quod  Jtbi  ad placitum  et  nutum^  ut  can- 
'  ^  cellarius  feeeraty  arcbi^ifcopus  ohfequeratur.'* 

P.  38.  the;^  did  not  deny  the  words  which  were  laid  to 
their  charge;  hut  alkdged,  that  they  were  fpoken 
when  their  minds  Were  heated  and  difordered  with 
wine. 

Giraldvs  Cambrenfls^  from  whom  I  relate  this 
V.  G.  Cam-  particular,  tells  us,  that  one  of  the  company  faid 
brcnf.dcVitis  to  Henry,  ^^  Perhaps  we  did  J^^  the  words  we  are 
fexEpifcop.  «  charged  with  \  and  we  JhouUfoave  faid  fiiUworfcy 

S^'fac^a?"  'l  ^""^  ^^«^  ^^  «^^  /^^'^^  «^*''  AjJ  Plutarch 
par.ii.p  427.  afcribes  the  very  fame  anfwer  to  fome  fubjeds  of 
Pyrrhus,  in  his  Life  of  that  prince;  I  rather 
fuppofe,  that  this  hiftorian  applied  the  expreffion 
he  found  in  that  author  to  a  fimilar  cafe,  than  that 
it  was  ufed  in  this  infiance.  But  as  it  i^  certain  he 
was  far  from  being  difpofed  to  invent  any  fiftion  to 
King  Henry's  advants^,  I  make  no  queftioil  that 
this  ftory  is  true  in  tte  main;  to  wit,  that  fome 
perfons,  accufed  before  that  monarch  of  haying 
talked  of  him  too  freely,  over  thenr  cups,  pleaded 
their  ebriety  in  excufe  of  it,  and  were  generoufly 
forgiven.  It  is  obfervable,  that  Giraldus  particu- 
larly mentions  the  biihop  of  Worcefter,  as  impli- 
cated in  this  aff^r;  a  prelate  whofe  name  he  would 
hardly  have  made  ufe  of,  without  good  authority, 
upon  fuch  an  occafion. 

Another  remarkable  inftance  of  Henry's  clemency 
and  good-nature  towards  the  fame  prelate  is  given 
P,  64, 65,  by  Fitftephen.  He  tells  us,  that  the  biihop,  who 
was,  fon  to  Robert  earl  of  Glocefter,  and  had  been 
bred  up  with  the  King  under  his  father's  tuition, 
reproached  that  monarch,  in  an  angry  converfation 
•between  thi-m,  w  ith  having  acled  unkindly  towards 
his  brothers  and  himfelf,  which  was  an  ill  requital 
of  the  great  fervices  done  by  that  nobleman  to  him 

and 
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and  his  family;  and  alfo  with  detaining  the  re*  BOOK  IL 
venues  of  the  church.  Thefe  complaints  being ^  ¥.  * 
made  in  the  hearing  of  many  perfons,  with  great 
freedom  and  Iharpnefs,  a  knight  of  Aquitaine^  who 
was  prefent,  and  did  not  know  the  bifhop,  en- 
quired, who  it  was,  that  fpoke  to  the  king  in  fuch 
a  manner?  And  being  told,  he  made  anfwer,  that 
it  was  happy  for  the  hng  the  man  was  a  priefi;  for 
had  he  been  a  foldier,  he  would  not  have  left  that 
prince  two  acres  of  land,  Whereupon  another  of 
the  court  thinking  to  recommend  himfelf  by  it  to 
Henry,  chid  and  threatened  the  biihop.  But  the 
king  took  his  part,  and  feverely  reprimanded  the 
officious  zeal  of  the  courtier* 

J*.  40.  TT^e  king's  good  humour  feems  indeed  to  have 
been  fometimes  too  playful  in  the  eye  of  the  public. 
Of  this  Fitftephen  has  given  us  an  extraordinary  V.  Stepfasn. 
inftance.  He  tells  us,  that  one  day,  as  the  king  *?  ^*^^  ^:  ^^ 
and  Becket,  his  chancellor,  were  riding  together  ^^  ^^  ^^^ 
through  the  ftreets  of  London,  in  cold  and  ftormy 
weather,  the  king  faw  coming  towards  them  a 
poor  old  man,  in  a  thin  coat,  worn  to  tatters. 
Would  it  not  be  a  great  charity  (faid  he  to  the 
chancellor)  to  give  this  naked  wretch,  who  is  fo 
needy  and  infirm,  a  good  warm  cloak?  Certainly, 
anfwered  that  minifter,  and  you  do  the  duty  of  a 
king  in  turning  your  eyes  and  thoughts  to  fuch 
objedts.  .  While  they  were  thus  talking  the  man 
came  near;  the  king  afked  him,  if  he  wiihed  to 
have  a  good  cloak?  and  turning  to  the  chancellor 
faid;  Tou  pall  have  the  merit  of  this  good  deed  of 
charity:  then  fuddenly  laying  hold  on  a  fine  new 
fcarlet  cloak  lined  with  furr,  which  Becket  had  on, 
he  tried  to  pull  it  from  him,  and  after  foine 
ftruggle,  in  which  they  had  both  like  to  have  fallen 
from  their  horfes,  prevailed.     The  poor  man  had 
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B  O  O  K  IL  the  cloak>    and  the  courtiers  laughed   like  good 
^       \t»      *  (xnirtiers,  at  the  pleaiantry  of  the  king, 

P.  44-  Before  her  death  Jhe  retired  to  the  Nunnery  of 
Godfiozv,  near  Oacford,  and  there  Jhe  diedr^Henry 
bejozved  large  revenues  on  the  convent ,  &c. 
In  the  Diflertation  concerning  Fair  Rofamond, 
annexed  to  the  fifth  volume  of  Rapin's  Hiftory  of 
England,  tranflated  by  Mr.     Tindal,  fourth  edi- 
tion, the  authority  of  Nicholas  Trivet  is  quoted  to 
prove,  that  the  Nunnery  of  Godftow  was  founded 
by  King  John.     But  that  it  was  founded  in  the 
reign  of  King  Stephen,    and  that  the  body    of 
Rofanjond  was  depofited  there  during  the  life  of  hcF 
lover.  King  Henry  the  Second,  appears  undeniably 
from  feveral  records,  that  are  publiflied  by  Dug* 
dale,  in  the  firft  volume  of  his  Monaiticon,  and  in 
V,  Monaft.   the  additions  to  it  annexed  to  the  fecond.     Another 
t.i.  p.  525.   miftake  made  in  the  Diflertation  abovementioned, 
ditamcnt^ad  ^^  ^^^  ^^PP°^^S  that  the  bifhop  of  Lincoln,  who 
t,i,ii.p.884.  ordered  the  body  of  Rofamond  to  be  removed  out 
of  the  church,  was  the  famous  Grofteft,  who  held 
that  fee  under  Henry  the  Third;  whereas  it  was 
done  in  the  reign  of  Richard  the  Firft,  anno  dom. 
1 191,  by  Hugh,  bifliop  of  Lincoln;  as  we  are 
informed  by  Roger  de  Hoveden,  who  lived  at  that 
time.     (V,  Hoveden,  f.  405.  b,  lin.  20  fubann. 
1 191,  ann.  pars  pofler.)     There  is  in  the  Monafti- 
con  a  fragment  from  Leland,  which  fays:  *^  Rof- 
^'  amonde's  Tombe  at  Grodeftowe  Nunnery  -was 
^*  taken  up  a  late:  it  is  a  ftone  with  this  infcription 
'^  Tumba  Rofemundae.     Her  bones  were  clofed  in 
^*  lede,  and  withyn  that,  bones  were  clofed  yn 
^^  letter  [leather] :  when  it  was  opened  there  was  a 
^^  V^  fwete  fmell  came  o^t  of  it.'* 
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P.  58.  A  late  ingenious  French  writer  has  very  juftly^OOJL  IT. 
ohfervedy  that  wearing  fuch  enjtgns  on  their  Jhieldsj ' 
and  appropriating  them  to  diftinguijh  particular  fa^ 
milieSy  could  not  have  been  the  general  praSice  in 
Europe  till  after  the  death  of  fVtlliam  the  Conqueror: 
for  if  it  hady  his  fon  Robert  mujl  have  known  him 
by  his  armour  and  could  not  have  ignorantly  thrown  , 
him  to  the  ground^  as  hath  bien  related  in  the  book 
prefixed  to  this  hijlory. 

To  this  obfervation  I  will  add,  that  the  laborious 
Herald,  Mr.  Sandford,  fays,  in  his  Genealogical 
Hiftory  of  the  Kings  and  Queens  of  England,  that 
^^  Gules  2  Lions  pajfant  regardant  or  are  the  arms 
^^  ^Jfig^^^  to  Willam  the  Conqueror,  as  alfo  to 
**  Robert  duke  of  Normandy,  King  William  the 
^*  Second,  and  King  Henry  the  Firil,  derived  (as 
**  tradition  tells  us)  hereditarily  from  Rollo,  thefirft 
**  duke  of  Normandy ;  who  is  faid  to  have  bom  in 
*^  his  efcocheon  or  ftiield  the  fame  charge,  'affed:- 
**  ing,  as  feveral  other  Norman  princes  did,  that 
**  Sovereign  bead,  the  UonJ*  But  then  he  adds^ 
*^  I  term  thefe  arms  attributed  or  ajjignedy  becaufe  I 
cannot  find,  either  by  monuments,  coins,  feals,  or 
any  contemporary  author,  that  fuch  were  in  ufe  • 
with  thefe  feveral  princes;  but  that  following  ages 
did  aff^n  or  fix  them  upon  the  norman  line,,  to 
^*  diftinguifh  it  frcm  the  fucceeding  Plantagerjets, 
^^  that  did  bear  Gules  3  Lions  pajfant  regardant  or 
^^  (King  Henry  the  Second,  the  firft  of  that  race, 
*^  adding  to  the  Norman  arms  the  lion  of  Aquitane 
"  of  the  fame  metal,  in  a  field  of  that  colour,  in 
^^  the  right  of  Eleanor  his  wife  heir  of  that  coun- 
^^  try)  ^nd  for  this  caufe  are  they  painted  for  the 
"  conqueror,  upon  the  tomb  of  Queen  Elizabeth, 
"  in  Henry  the  Seventh^s  chapel  at  Weftminfter, 
^*  impaled  with  thofe  of  Queen  Maud  of  Flanders 
^^  bis  wif?  J  arms  attributed  to  the  forrefters  and 

*^  firft 
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B  O  O IC  II.  *^  firft  earls  of  Flanders  to  the  time  of  Robert  the 
^  ■  V  '  **  Frifon :  and  the  arms*  alfo  of  King  Henry  the 
'*  Firft,  impaling  them  of  Queen  Maud  of  Scodand : 
'*  when  indeed  impalements  were  not  known  before  the 
**  time  of  Henry  the  Third,  if  fo  foon;  as  I  Ihall 
*^  prove  in  its  proper  place,"  Yet  the  fame  author 
fliews^  that  devices  were  ufed  in  the  time  of  the 
conqueror^  but  taken  up  and  laid  down  at  pUafure. 
And  fays,  **  *Tts  probable  the  reafon  why  thejhields 
**  of  that  age  were  left  blanks,  or  of  one  Jimple  colour 
**  or  metal,  was  to  receive  the  imprefs  of  every  fancy ^ 
^*  that  either  pleafed  the  bearer  or  the  paint er.^^ 

?•  71.  72«  This  feems  to  have  been  the  conflant  fup- 
port  of  the  Navy:  but  upon  extraordinary  occaftons 
danegeld  was  levied;  and,  although  at  the  end  of 
that  century  the  name  was  lofi,  a  like  provijion  was 
often  made,  in  every  dge,  by  our  parliaments,  for 
-the  defence  of  the  Britijb  feas  and  fecurity  of  the 
dom. 

Rot.  Pari.  45  Edw.  III.   the  commons   pray, 

ihat  the  franchifes  of  the  fea  towns  and  havens  may  be 

allowed  to  them  as  heretofore  ;  and  fay,  that  by  default 

thereof  the  navy  of  England  is^  much  decayed,'^  &c. 

Thefe  franchifes  were,   the  being  difcharged  of 

arn\ies    and  defence   at  land,  and  of  all  fubfidies 

granted  in  parliament.    But  Mr.  St.  John,  in  his 

fecond  day's  argument  for  Ihip-money,  obferves, 

that  thefe  were  for  ordinary  fervice  ;  hidage  and 

danegeld    for    extraordinary.     Bradon    fpeaks  of 

hidages  as  not  being  feudal  dues,  but  among  thofe 

grants  that  were  de  necej/itate  et  ex  communi  confenfu 

totius  regni  introduSla.     (V.  Bradon,  1.  ii.  p.  37.) 

Danegeld  was  a  hidage,  being  laid  upon  hides  o£ 

SceFortcfcue  land.     Fortefcue    fays,  that   in   his  time    (under 

©f  abfolutc    Henry  the  Sixth  and  Edward  the  Fourth)  the  king 

MonS?hy.    ^^  ^^  fubfidy  of  tonnagc  and  poundage  for  the 

p.44,c.6;  keeping 
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keeping  of  the  fea,  and  that  it  ought  to  be  applied  B  O  O  JC  II.> 
to  no  other  purpofe.  A       \i       *' 

P.  83.  Aknighfs-fee  feemes  to  have  been  u/ualfy  com-- 
pofed  in  thofe  days  of  two  hides  of  land,  or  of  two 
hides  and  a  half. 

Sir  Henry  Spelman  fays,  *'  that  the  Normans 
**  changed  the  name  of  a  hide  of  land,  and  called 
^'  it  came,  a  ploughland  ;  ^nd,  as  it  feemeth,   in 
*'  eredting   and  laying  forth  their  knight*s-fees, 
**  afEgned  ordinarily  two  carues  or  phughlands  to  a 
^'^  knight's-fee.     For  'tis  noted  out  of  the  Black 
^*  reg^er  of  St.  Edmond's-bury,  that  William  the 
**  Conqueror  gave  to  Baldwin,  then  abbot  there, 
**  eighty  ploughlands,from  which  he  might  confti- 
**  tute  forty  knight*s-fees,  oSoginta  carucatas  terra, 
**  unde  feodaret  auadraginta  milites.*'       ( V.   Spel- 
man's  treatife  on  Feuds  and  Tenures,  c.  27.)     Butv.  Mador 
it  appears  from  the  rolls  in  the  reign  of  Henry  the  Hift.  of  the 
Second,  that  two  knights  held  five  hides  of  the  ^^^^'^^^-^ 'S* 
bifhop  of  Chichefter  for  two  knight's-fees,  and  ten  ^^*  ^^^' 
hides  had  beien  taken  from  the  demefne  of  that  fee, 
to  enfeoff  four  knights,  foon  after  the  Norman 
conqueft.     By  the  Red  Book  of  the  Exchequer  it 
appears,  that  in  Henry  the  Second*s  reign  a  di- 
ftindtion  was  made  between  knight's-fees  of  the  old 
and  of  the  hew  feoffment.     The  latter  were  thofe 
that  had  been  granted  after  the  death  of  Henry  the 
Firft ;  and  fome  of  them,  being  fmaller  than  the 
former,    paid   only  twelve  fhillings  for  fcutage, 
when  the  former  paid  twenty.    But  others  of  them 
w^re  charged  at  the  fame  rate  to  thofe  payments,  ^*  Mag-Rot. 
and  muft  therefore  have  been  nearly  of  the  fanie  p^^  5°'^^* 
value.  I  likewife  obferve  in  the  rolls,  that  feveral  auxilioMatil- 
barons,  who  had  fees  of  the  old  feoffment  j  werealfo  daefilue  regis 
pofleffors  of  fome  of  the  new  feoffment ;  and,  upon  Earl  of  War- 
the  whole,  I  fee  po  reafoa  to  believe,  that  a  diJiinSl  wjiiiam  dc 

and  Aihinty. 
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B  O  O  K II.  and  inferior  order  of  barons  was  conftituted  by  thefe 
tenures,  as  fome  have  thought. 


.y 


?•  83.  Sir  H.  Spelman  fays^  that  a  nufne  tenant, 
who  had  more  than  a  Jingle  knighfs-feey  was  called  a 
vavafor,  which,  he  thinks,  was  a  degree  above 
knights :  yet  we  generalfyjind  that  name  applied  to 
ary  vajfal,  who  held  a  nnlitaty  fief  of  a  tenant  in 
chief  of  the  crown. 

Many  proofs  might  be  given  of  this  from  books 
and  records  of  that  age.    Mr.  Selden  fays,  in  his 
Titles  of  Honor,  part  II.  c.  v.  fed.  xvii.  "  There 
**■  were  two   kinds   of   knight's-fees  (as  to  this 
"  day  alfo  there  are) ;  thofe  that  were  held  in  chief 
^''  of  the  king ;  and  thofe  that  were  held  by  a 
^'  m'efne  tenure,  called  alfo  anciendy  vavafories. 
*^  Of  the  firft  kind  only,  thefe  baronies  (as  alfo  the 
**  baronies  or  honors  of  earls)  were  made;  and  they, 
*^  by  fubinfeudation   fqr  the  moft  part,  mide  the 
*^  fecond.  And  by  themfelves  and  others  provided 
*^  at  their  own  charge,  or  by  their  tenants  (whon:> 
^*  they  made  by  fuch  fubinfeudation),  they  per- 
*^  formed  the  fervices  referved  by  the  king.     As, 
^^  if  the  king  gave  twenty  knight*s-fees  to  be  held 
"  in  chief,  or  lands  to  be  held  b/  the  fervice-  of 
"  twenty  knights  or  men  at  arms  (which  was  the 
^*  fame  kind  of  gift),  if /^^^tf/^«/^^infeoffed  others 
"  of  part  to  be  held  under  him  (for*  example)  by 
'*  the  fervice  of  fifteen  knights,  then  the  king  was 
^^  ferved,  at  the  charge  of  his  baron  the  patentee, 
"  with  five  knights ;  and  the  other  fifteen  were 
'*  fupplied  by  thofe  that  held  the  reft  by  mefne 
^*  tenures ;  yet  fo,  that,  if  they  failed  in  their  fer- 
*'  vice,  the  baron  was  to  pay  efcuage,  according 
"  to  their  number,  to  the  king,  and  to  have  his 
^*  like  remedy  againft  them.*'  Concerning  efcuage 
much  is  laid  in  other  places  of  this  work ;  but  ( 

would 
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•would  obferve  here,  that,  in  ufing  the  word  paten-  B  O  O  K  II. 
iee,  Mr.  Selden  could  not  mean,  that,  in  the  times 
when  this  military  policy  was  eftabliihed,  there 
were  any  barons  hy  patent y  but  it  is  fignificantof  the 
terms  on  which  the  lands  were  granted. 

P.  84.  But  thefe  tnjiances  were  extraordinary ;  the  far 

greater  number  of  the  military  tenants  in  chief  having 

many  fuhvajfah. 

The  learned  Mr.  Juftice  Wright  has  well  obferv- 
ed,  in  his  Introduction  to  the  law  of  tenures,  that, 
fince  it  is  clear  that  fubinfeudations  were  warrant- 
ed by  the  feudal  law,  and  that  they  were  an  ori- 
ginal and  neceffary  branch  of  the  feudal  policy  it- 
felf,  the  doubt  whether  the  king*s  tenants  had  a  li- 
berty of  difpofing  of  any  of  their  lands  to  hold  of 
themfelves  could  not  be  very  ancient :  and  he  argues 
ftrongly  tofhew,  that  thefirft  commencement  of  it 
was  not  earlier  than  the  time  of  Henry  the  Third, 
from  the  ftatute  34  Edw.  III.  cap.  15.  which 
makes  good  all  fuch  alienations  (or  fubinfeudations) 
made  by  thofe  who  held  of  the  king's  peat  grand- 
.  farther  J  or  of  other  kings  before  him,  exprefly  fay- 
ing his  prerogative  of  the  time  of  his  grandfather, 
father,  and  of  his  own  time. 

It  will  be  well  worth  the  reader's  while  to  fee  all 
that  is  faid  by  the  abovementioned  writer  concern- 
ing the  reftraint  laid  by  Magna  Charta,  c.  32.  on 
tie  practice  of  alienating  fo  much  of  a  fief,  as  not 
to  leave  enough  for  the  performance  of  the  fervice 
due  to  the  lord  from  his  vaflal,  and  afterwards  by 
the  ftatutes,  ^ia  emptores  terrarum^  and  De  prero^ 
gativa  regis.  I  will  only  obferve,  that,  though  the 
power  o(  fubinfeudation  feems  to  have  been  confo- 
nant  to  the  original  policy  of  fiefs,  without  any 
diflindion  between  thofe  who  held  of  the  king,  or 

of 
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BOOK  11.  of  Other  inferior  lords,  yet  the  limiution  of  it,  in 
^  all  cafes,  within  the  bounds  prefcribed  in  thofe 
laws,  for  the  fecurity  of  the  fervic?  on  which  the 
tenure  was  founded,  appears  alfo  to  have  been  a 
neceflary  and  inherent  condition  of  all  fuch  grants, 
the  departure  from  which,  if  'not  checkt,  would 
have  been  finally  deftrudive  to  the  whole  feudal 
lyftem. 

P.  86^  But,  in  the  cafe  ofinvqfions,  the  common  law 
of  the  land  continued  undoubtedly  h  obli^ey  not  only 
thofe  tenants,  but  aU  the  other  freeholders,  to  ajifi 
in  repelling  and  driving  out  the  invaders.  %    - 
The  limitation  expreSed  in  the  ftatute  of  i  Ed w. 
IIL  viz.  that  no  man  be  compelled  to  go  out  ofhisjhire, 
hut  where  necejfity  warranteth  and  fudden  coming  of 
firange  enemies  into  the  realm,  I  take  to  have  been  al- 
ways the  law  of  Elngland.     The  ftatute  concludes 
with  a  reference  to  the  ancient  pradkice  of  that  law. 
Jnd  then  itfbaUbe  done  as  hath  been  ufed  in  times  pafi 
for  the  defence  of  the  realm.    The  firft  claufe  of  the 
4ame  aft,  viz.     Jl^e  king  wills  that  no  man  from 
-henceforth  Jhall  be  charged  to  arm  himfelf  otberzvife 
ihan  he  was  wont  in  the  time  of  his  progenitors,  kings 
of  England,  refers  alfo  to  ancient  ufage,  and  to  the 
^iffife  of  arms  in  the  reign  of  King  Henry  the  Se- 
cond,    which    is    agsun    referred    to    and    con- 
firmed by  the  ftatute  at  Winchefter  in  the  13  £dw. 
J.  c.  vi. 

ibid.  During  the  government  of  the  Saxons  (if  we  may 
believe  v^at  is  faid  by  the  compiler  of  fome  laws 
afcrtbedto  Edward  the  Confejfor)  the  militia  of  every 
county  was  commanded  by  an  annual  officer  called 
Heretoch,  who  was  chofin  into  that  office  by 
all  the  freeholders,  in  the  folkmote  or  county 
court. 

The 
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The  authority  of  that  colleaion  of  laws,  in  6  O  O  K  II. 
which  this  paffage  occurs,  I  think  indeed  very  ^  \/  ^ 
flight ;  but  what  makes  me  believe,  that  the  com- 
piler of  it  did  not  err  in  this  point,  is  its  agreement 
with  the  ancient  German  laws,  which  Sir  H.  Spel- 
man  takes  notice  of,  and  ieems  on  that  account  to 
confider  it  as  authentick.  (V,  Spelman's  Gloff.  p. 
288.  De  Heretochiis.) 

Ibid.  Sir  H.  Spelman  fuppofes,  thaty  after  the  Nor- 
mans came  in,  this  command  devolved  to  the  earL 
And  there  is  great  reafon  to  think,  that  the  military 
power  of  every  county  was  principalfy  in  the  earl, 
during  the  times  of  which   I  write,    though  it 
was  occajionally  exercifed  hy  thejheriffor  vifcount. 
Spelman*s  words  here  referred  to  are  in  his  Glof- 
fary  under    Comes,     "   Quo  edofitus   exemplo 
**  Gulielmus  I,  novi  utrque  apud  Anglos  regni 
**  fundamenta  ponens,  commilitones  fuos  feodali- 
**  bus  exornavit  dignitatibus,  forte  etiam  audiori- 
*^  bus  quam  aevo  &ixonum.     Nam  cejjijfejam  vide- 
**  tur  munus  Heietochi  comitatus    in    manu    ipjiu^ 
**  comitis.**    That  the  carls   had  the  chief  com- 
mand of  the  militia  of  the  county,  in  the  reign  of 
William  the  Firft,  and  till  after  the  deceafe  of 
Henry  the  Second,  appears,  I  think^   from  many 
clear  hiftorical  proofs  :    and  in  all  the  accounts  of 
thofe  times  I  meet  .with  no  trace  of  any  officer 
eleiled  to  fuch  a  command. 

P.  87.  But,  whether  even  the  Saxon  Heretoch  was  not    , 
fuhordinate  to  the  earl  in  his  military  functions,  ap- 
pears to  me  very  doubtful. 

Several  reafons  induce  me  to  this  doubt^  and 
among  others  this  pafTage  in  Florence  of  Worcefter,  Yv^'*  ^*'* 
"  Talia  gerii  in  fuo  comitatu  Godwinus  graviter  i^S^^^' 
"  ferens,  nimiaque  commotus  ira,  de  totojuo  cami- 

^^  tatuy 
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tatu,  fcilicet  deCantia  &c.  et  filids  gus  priirf Ogd^' 
nitusSwanus  defuo  &c.  alterque  filius  Hiraldus 
de  fuo  &c.   innumerahilem  congregaverunt  exerci-^ 
turn.'*    From  hence  it  Ihould  feem,    that  the 
power  of  the  earls  over  the  military  force^  in  their 
feveral  counties,  was,  in  the  Saxon  times,  fuf>erior 
to  that  of  the  Heretoch  eleded  by  the  people.     Per- 
haps that  officer  was  no' more  than  lieutenant  under 
Titles  of      'the  earl.     But  indeed  (to  ufe   the  words   of  the 
Honor,  c.  5.  learned  Mr.  Selden)  *^  mod  parts  of  the  ftate  df 
pau  n.         «  ^j^g  Saxon  government  are  fo  obfcure,  that  we 
*'  can   fee  only  fteps  or  torn  reliques  of  them 
"  rather  than  lb  much  as  might  give  a  full  fatif^ 
«  fadtion. 

P.904  Archer swere  drawn  from  the yetmanryy  and  feem 
to  have  ferved  on  foot,  as  attendants  on  the  'uajfdls 
who  held  by  knighfs'fervicey  and  at  their  charge  ; 
or,  fometimesy  under  the  pay  and  at  the  charge  of  the 
king. 

I  read  of  iio  archers  on  horfeback  in  the  age  of 
which  I  write,  unlefs  they  were  comprehended  un- 
der the  term  fervientesy  fome  of  "s^hich  were  light 
«cc  Cotton's  horfemen  :  but  in  Edward  the  Third's  reign  men- 
•bridgment    ^^^  is  made,  in  a  roll  of  parliament,  of  two  hundred 
in  the  rower*  ^^chers  on  horfeback  ;  and,  in  the  feventh  year  of 
p.  21.  15  E.'  Richard  the  Second,  the  bifhop  of  Norwich  oflfered 
JI).&p-28i.  to  ferve  the  king  abroad  with  3000  men  at  arms, 
7.  R.  il.       j^jjj  ^^QQ  archers,  well  horfei  and  appointed.     And 
•    when  Lionel  earl  of  Clarence  went  with  an  army 
into  Irelancl,  he  carried  with  him  thither  many  ar- 
chers on-  horfeback,  whofe  pay  was  fix-pence  a 
'mat!  j&^r  dieniy  the  fquires  in  die  fame  army  being 
rated  at  one  ihilling  a  man  per  dien/iy  the  knights  at 
two  ihillings,  and  the  bannerets  at  four  fhillings. 
There  were  likewife  fome  archers  at  four-pence/^ 
diemy  who,  I  prefume^  ferved  on  foot.    The  earl 

of 

Digitized  by  VjOOQ lC-\ 


,  OF  KING  HENRV  IL  3^1 

of  Ormonde  had  under  him^  befides  his  knights  and  B  O  O  lEL  IK 

fquires,    twenty  hohlers  armed,    and  twenty  not^    '  '^  "    ^ 

armed ;  the  pay  of  the  former  being  fix-pence  a 

piece  per  tOemj  and  of  the  latter  four-pence.    Thefe 

l^o^fcrj  were  Iriih  horfemen,  fo  called  becaufe  they 

they  ferved  on  hobbies.    How  much  the  ftrength  of 

the  nation  was  then  thought  to  depend  on  the  ikiU 

and  valour  of  its  archers  appears  from  a  lefter  of  the 

duke  of  Guelderland  to  King  Richard  the  Second, 

in  which  he  ufes  this  expreffion,  ^*  The  tried  valour 

*^  of  your  people,  and  thejharpnefs  of  their  viSori - 

'*  ous  arrows^  have  fo  far  advanced  the  fame  of 

'*  your  magnaninaous  nation  above  any  of  the 

'^  Weft,  that  terror  and  dread  cannot  but  feize  your 

**  adveifaries."    In  Henry  the  Sixth's  reign  the  Ibid,  p.  560* 

commons  granted  to  the  king  twenty  thoufand  tfr-3*^^* 

ckers  for  half  a  year  in  his  fervice.     And  Fortefcue 

fays,  in  his  treatife  of  Abfolute  and  limited  monar<> 

chy,  written  in  the  reign  of  E>iward  the  Fourth, 

that  the  might  of  the  realm  of  England  wfijlandeth  q^  ,,^ 

Upon  archers* 

P.  92.     Father  Daniel  obferveSy  that  this  ejldbliflh 
.    ment  pajfed  from  the  demefne  of  the  kings  of  France 

into  thofe  of  his  greatefl  vaffals,  the  aukes  of  Bur^ 

gundy,   the  dukes    of  Normandy,   and  feveral 

others. 

It  muft  not  from  hence  be  fuppofed  (as  it  has 
been  by  fome  writers)  that,    till  thefe  privileges 
were  granted  by  Louis  le  Gros,  none  had  been  en- 
joyed by  any  cities  in  France  or  Normandy.     Or-  ' 
dericus  Vitalis  takes  notice,  that  in  the  yfear  eleven  L.yi.f.Sti, 
hundred  and  fix  King  Henry  the  Firft,  being  fit-  ^^2.  apod 
vorably  received  by  the  citizens  of  Rouen,  reftored^^^^^' 
the  ancient  dignities  of  that  city.     *^  Rex  fiquidem 
**  cum  duce  Rotomagum  adiit,  et  ^  civibus  fa- 

Vql.  III.  Y  ''  vorabiUter 
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BOO&II.*'  voMOiaa  aoceprus  potemos   kges  venfi^^vic^ 

^  ■     >>       ^  ^^  priftm^e  urhis  t^mtutes  rtfiaurwiu^'  TlietCune 
AucfaoriaT^  of  tbe  func  idng,  tbat^  io  atxmcty  v^tili 

^ban^-,7j5;tis  brother^  the  duke  df  Normandy,  he  i^tained 
'tidtf  die  towti  asd  cafUe  of  Dimfimt  m  that 
dutehjy  becaufe  be  had  promcfed  the  citizeixs  i!ipoft 
oathy  thtt  be  iproutd  ;never  feperate  them  Ittim  hk% 
demefneSt    9^^    dnrnge    thnr    lews  aftd  cuficfms-z 
^  <^ma  Dttmfrontanis,  quandoilhimmtrotoiftru&t, 
^^  jiDejuiaado  pipegerat^  quod  tiiiAquam  eos    d^ 
*  ma&ti  fua  prqiceret^  nee  legts  e(ntm  'vel  conjkrtu^ 
'^  dims  nrnUret**    Thefb  laws  and  oiftoms  muft 
iiave  been  prmleges  planted  to  ^e  Towfifmen, 
nvhichothers  did  not  enjoy ;  as  they  were  fo  <lcfiroos 
tt)  prcvient  their  being  chflmged.    The  enfranchife- 
«eittsofyby>fntown]^  and  the  efiablcflimg  tbeneiA 
ofa  new  military  power  independant  on  the  nobili^ 
ty,  w«ere  indeed  iimov4aions,  whidi  took  their  rift 
from  tiie  inftitudons  of  Louis  ie  Gros^  and  came 
from  France  into  Normandy^  and  even  into  Eng^ 
land.  Some  corporations  which  did  not  before  ezifl:) 
might  be  alfo  created  at  that  time ;  but  many  others, 
I  preiume,  ^Tre  only  new  modeSeJ.    This  foems  to 
bwe  been  the  caie  xk  the  city  of  Rouen  at  f&W  a 
lattT  period     For  Duchefne  hsis  giiren  us  a  charter^ 
which  dirofks  in  what  manner  a  mayor  Ihall  be 
eleded,  and  eftabliflies  other  regulations  for  the  go- 
vemmcot  of  that  city,  but  with  a  reference  to  the 
conf^tion  of  a  former  community  upon  a  difietent 
BKxkL    h  is  without  date,  but  ieems  to  be  from 
PhXip  AuguftuS)  by  fbme  of  die  terms  therein  ufed. 
(See  DucfacfDe  H.  Norm.  p.  io66.)     It  is  certain, 
^  tkatm  England  many  dties  and  towns  were  bodies 
£orp0retemi  cammumties  long  before  die  alteration 
iiittDduced  into  France  by  the  charters  of  Louis  Ie 
Gios. 

P*  94- 
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P.  d4.    Sut  thrfe  iht  courfei  (f  tUer  times  were  B  6  0  K  m 
dtouf  thh  time  much  uliered^  uni  the  king  for  the  ^  — w"  "-^ 
mofi party  tvas  fuppHedin  his  Wars  hy  vontrm  with 
thenvhtSty  ani gentry ,  to  ferve  him  witbfi  maity 
fMn,  andfo  hngy  and  at  fttch  a  rate,  as  he  and 
they  hy  indenture  accorded.  ^ 

Sir  Robert  Cotton  feems  to  date  this  alteration 
from  the  reign  of  Bichard  the  Second ;  but  we  find.  See  Cottcm»8 
by  the  records  of  parliament,  that,  in  the  thirteenth  abridgement 

Jear  of  Edward  the  Third,   feven  thoufend  four*^^^.^'*- 
undred  men  at  arms,  v^  hundred  arche«  on  ^'^:^^^^,. 
horfeback,  and  two  thoufand  halbcrters,  were  fet  13  B.  lu. 
out  hy  certain  nobks  trf  the  counties  ofTorky  trotting* 
homy  Derby y  Lancafiery  and  Cumberbmdy  byparticu-^ 
ktr  rate. 

Ibid.  Indeed  thepraBtce  varied  much  in  different  ages ; 
though  it  is  painy  from  our  law  books,  that  the 
principle  of  knight'fervicey  duey  by  the  nature  of  the 
feudal  policyy  from  ail  the  pojejors  of  military 
tenures,  remainedmuch  thefamey  from  the  reign  of 
fFtlliam  the  Ftrft  to  that  of  Henry  the  Seventh  ; 
nay,  even  till  Charks  the  Second  aboHJhed  thofe 
tenures. 

Amon^  the  variations  from  the  cuilom  of  the  an- 
cient feudal  tenures  we  may  reckon  a  claufe  in  a 
flatute  of  the  dghteenth  of  Edward  the  Third, 
which  feys,  that  men  of  arms,  hpblers,  and  archers, 
chofen  to  gd  in  the  king's  fervice  out  of  England, 
fhall  be  at  the  kinfs  wages,  ffom  the  day  that  they 
depart  Out  6f  the  counties,  where  they  were  chofen^ 
till  they  return.  Thefe,  1  apprehend,  were  not 
men,  who  ferved  on  the  ancient  plan,  according  to 
the  duty  of  their  tenures;  but  were  raifed  by  the 
new  pradice  of  agreements  and  covenants  between 
tht  king  and  his  J^arons,  or  tenants  in  chi^  by 
Y  %  kcight- 
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BOOK  11-  knight-fervice,  and  picked  from  the  feveral  coui>- 
^  V  -^  ties.  They  were  not  therefore  bound,  as  under  the 
ancient  eftablilhment,  to  ferve  forty  days  at  their 
own  charges.  Yet  no  changes,  in  the  mode  pro- 
duced any  in  the  nature  of  feudal  military  fervice, 
on  which  foundation  and  principle  all  diefe  con- 
tradts  \^^ere  made.  By  the  aft  of  the  twenty  fifth 
of  Edward  the  Third,  "  it  is  accorded  and  aflented, 
"  that  no  manjioall  he  conjlrained  to  find  men  of  arms^ 
*^  koblerSy  or  archers^  other  than  thofe  which  hold  by 
*^  fuchferviceSy  if  it  he  not  by  common  ajent- and  pant 
*^  made  in  parliament  :*'  which  is  comfirnaed  by  a 
ftatute  of  the  fourth  of  Henry  the  Fourth,  with  the 
following  provifo,  *^  fo  that  the  lords  nor  any  other, 
**  that  have  lands  or  pofleffions  of  the  country  of 
"  Wales,  or  in  the  marches  thereof,  JhaUinnowiJe 
'  \^ .  be  excufed  of  their  fervice  and  devoirs ^  due  of  their 
**  faid  lands  andpojfejfionsy  nor  of  any  other  devoirs  or 
**  things,  whereto  they  or  any  of  them  he  hound  to  our 
^  lord  the  king  ;  though  that  the  fame  lords  and  other 
*  ^*  have  other  lands  and pojfejjions  within  the  realm  of 

*.*  England.  And  that  the  lords,  or  other y  of  what 
''  efiate  or  -  condition  that  they  he,  which  hold  by 
^^  efcuage,  or  other  fervice  due  to  the  king,  any  lands 
"  or  pqffeffions  within  the  faid  realm,  he  in  no  zvife 
^  excufed  to  do  their  fervices  and  devoirs,  due  of 
"  their  faid  lands  or  pofjejfious.  And  that  the  lords, 
"  knights,  efquires,  nor  other  perfons,  ofwhatefiate 
'^  or  condition  they  he,  which  hold  and  have  of  the 
^*  grants  or  confirmation  of  our  lord  the  king,  lands^ 
"  P^fifi^^^i  f^^h  annuities,  penfions^  or  other  yearly 
'^  profits,  he  not  excufed  to  do  their  fervice  to  our  lord 
^^  the  king  infuch  manner  as  they  are  hounden  hecaufe 
**  of  the  faid  lands,  i^c.  which  was  not  repealed  till 
tie  aft  of  the  tvv^elfth  of  Charles  the  Second. 

P.    100* 
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?•  100.     ^e  treatife  afcrihed  to  Glanville,  &c*  tells  BOOK  II* 
^    usy  that  the  relief  of  a^  knight*  s-fee  was  then  fixed^       ^     '*'' 

4ii  a  hundred  JhilUngSy  and  of  lands  held  in  foccage 

at  a  yearns  value^  by  the  cujlom  of  the  kingdom ; 

hut  that,  with  regard  to  baronies  and  to  ferjeanties, 

there  was  no  determinate  rule  of  law,  thoje  who 
'    held  hyfuch  tenures  fatisfying  the  king,  for  the  re-- 

lief  due  to  him  from  them,  at  his  difcretion. 

This  difagrees  with  the  charter  of  Henry  the  Sec  this  chat. 
Firft,  which  Henry  the  fecond  has  confirmed:  for '*'^^'?^^^P- 
there  it  is  faid,  that,  upon  the  death  of  a  barcm,  g^  roime^ 
of  any  other  tenant  who  held  in  chief  of  the  Crown, 
Us  heir  Ihall  not  redeem  his  land,  as  had  been  done 
ill  the  reign  of  William  the  Second,  but  ihall  only 
pay  a  jujl  aud  lawful  relief;  words  which  evidently 
imply  a  known  rule  of  law  to  direft  and  afcertain 
the  payment.     It  is  likewife  declared,  in  the  mpft 
authentic    original    manufcripts   of  King   John's  ^ec  the  char- 
Magna  Char ta,  that  one  hundred  pounds  ihall  beteriaBlack* 
paid,  on  the  death  of  a  baron,  by  the  heir,  as  the  ftonC*  edit. 
ancient  rtlUf    We  alfo  find  by  the  Norman  law-  ^"^"^3 
book  called  Le  Coutumier,  that  this  was  agreeable  h^m  manu^^* 
to  the  praftice  in  Normandy,  from  whence  thefe  fcripts. 
feudal   payments  were   derived  to  the  Engliih.  J-  Coutum. 
How  then  did  it  happen,  that,  with  regard  to  the  ^^Nonn. 
reliefs  of  baronies  and  of  ferjeanties,  the  courfe  of 
law,  in  the  reign  of  Henry  the  Second,  was  diffe- 
rent from  that  praftice,  and  fropi  the  charter  of 
his  grandfather,  which  he  had  confirmed  > 

The  beft  folution  I  can  give  of  this  difficulty  is 
fuggefted  to  me  by  obfervifig,  that,  from  the  re- 
cords which  Mr.  Madox  has  given  us  in  his  Hi- 
ilory  of  the  Exchequer,  it  feems  that  Henry  the  g^^  Hin.  of 
Second  took  no  more  for  any  barony  than  one  hundred  theExcheq. 
marks,  which  being  lefs  than  the  relief  referred  to  in  c.  10. 
the  charter,  the  barons  could  have  no  reafon  to  com- 
plain of  his  departing  from  that  rule  in  this  point. 

.         Y  3  AnotherSccp.213. 
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l^OOK  II.  ABOthier  rcaf€m>  whkh  is  mentioned  in  aaother 
^'     M>      ^  part  of  ihi»  book>  laight  induce  them  »  fcave  it 
difcretioaary  in  the  crown^  fo  long  as  thi^  discre- 
tion was  favorably  ufed/    But  the  abiife>  th%|t  ^iras 
aaade  of  their  confide  we  by  King  John,  may  have 
ebl^ed  them  to  deny  it  to  him  and  his  fucc^brs. 
FckT  many  other  inftances  are  to  be  found  in  the  hi- 
dory  of  the  EngUfii  Cwftitution,  that  ancient  U^^ 
w  cuftoms,  which>  in  the  reigns  of  good  princes^ 
had  given  way  to  beneficent  ads  ot  pterogattTe^ 
have  been  claimed  and  reftoied^  in  after  limes>  as 
neceflary  bulwarks  to  the  people  againft  oppreffion. 
StcPWsEn.  jhc  words  of  King  John^s  charter,  aa  they  ftand  in 
MagoaVarta  ^  ^^^^  Cottoiuan  manufcrtpts  and  in  that  of  the 

Johan.inDr.  chwch  of  Samm,  by  wWch  Mr.  Tyrrel  contdcd 
iiackfione'a  Matthew  Pwis^i  copy^  ate  thefe  ?  "  Siqwiscomi- 
SccSfoTvr-  ^  ^^  ^^^  baronum  noftrorum^  five  eUorum  tcnen^ 
xtrtAppeai^'  *'  ^^^  ^  ^^^^  ^^  capite  per  fervitium  militare, 
to  bis  third  ^'  mortuua  fuerit>  ef  cum  decefierit  haeies  fuus 
voliuie.  <«  plena  setatis  fuerit,  et  relevium  debeat,  habeat 
^^  Wreditatem  fuam  per  antirptum  relevium ;  fcili-^ 
^^  cet  hieres  vel  heredes  comitis^  de  haronia 
^'  comitia  integia,  per  centum  Uhras ;  hicres  vel 
*^  haeredes  baronis,  de  baronia  integra,  per  centum 
<*  lihras  ;  hares  vel  hatredes  mUitis,  de  feodo  mili- 
^^  tis  integro,  per  centum  folidos  ad  pks  ;  et  qui 
**  minus  debuerit,  minus  det  fecupdum  amiquam 
**  confuetudincm  feodorum/*  The  two  Cottonian 
manufcripts  are  the  only  originals  of  this  charter 
now  extant,  that  of  &rum  beii^  miffing.  But 
the  copy  of  it,  which  is  entered  in  the  Red  Book  of 
the  Exchequer,  agrees  with  thefe,  only  infiead  of 
Hhas  it  has  libram  in  the  fedion  concerning  the  re* 
lief  for  a  barony  ;  which  is  plainly  an  error*  The 
charter  of  the  firftye^  of  Henry  the  Third,  which 
Dr.  Blackftone  has  printed  from  the  only  ori^nal 
extant^  viz*  that  in  the  archives  of  the  cathedral  at 
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Darham,  agrees  eftwelj  with  King  Johm^  in  die  BOOK  tl. 
cldufe  here  teched^  and  fo  doea  the  entry  of  It  ia^-*— v— -^ 
tlfte  Red  Book  of  thie  ExckecjueF  at  DabHn,  onl  j  ^  ' 

that,  inflsead  of  the  words  dt  baronia  hiegra^  it  hat 
if  haroma  ha^onii  integral  but  the  relief  is  the  iame^ 

Thfi  fccoad  charter  of  Hen^y  the  Thiid,  granted 
ia  the  jear  12179  which  Dr«  Blackltane  has  pirinted 
from  the  orieinal  m  the  Bodkian  Hhiraf  j^  the  onty 
one  estant^  has  the  iaoie  cbufe  wovd  for  word ; 
and  fo  has  the  Talbot  manufctipt,  from  which  Dr« 
Bhckflcm  has  publi&ed  the  chahtt  of  the  ninth  year 
of  that  \M%y  and  abEb  the  Dmhom  nanufcrij^^  whtph 
the  Do^or  calls  m  original  ofinefiimabb  vahu.  But 
the  entry  made  in  the  ancient  hook  at  Giuldhall  of 
the  charter  of  the  year  121  j,  infteadbf  lihashsis 
fUrcaSy  in  the  feAion  which  rehrtes  to  the  reKef  of 
a  barony  i  and  the  fame  reading  is  found  in  all  the  See  thefe 
charters  of  io/f>eximus  of  the  twenty  fifth  and  twen-  charten  in^ 
ty  eighth  of  Edward  the  Rrfl,  which  hare  been  ^idoJ''"* ' 
(xtttaied  by  Dr.  Bbckftone  with  the  Talbor  manu- 
fcript  of  the  charter  of  the  nmth  year  of  Henry  the 
Third,  and  aUo  with  that  of  Purham.  What  gives 
fome  authority  to  this  alteration  of  pounds  to  marks 
is  a  record  which  Mn  Madoz  has  cited,  and  by  Hift.  of  the 
which  it  appears,  that,  in  the  thirty  fifth  year  of  ^^'**^"^»'» 
king  Edward  the  Firft,  John  deRatynden,  coufin  and ""' ""'  ^'  ""^^ 
heir  of  Alice  Mucegrofs,  paid  xil.  i  is.  1  id.  ob.  q. 
relief,  for  all  the  lands  wluch  Alice  held  of  the  kincr 
iucafitCy  viz.  fortbefixth  part  of  the  barony  which 
Hugh  Dyve  formerly  held.  In  the  twenty  firft 
year  of  king  Edward  I,  Alice  was  charged  with 
xxY  marks  relief  for  the  f^d  fixrh  part  of  a  ba- 
rony ;  the  relief  for  a  whole  barony  being  then 
charged  at  (me  hundred  pounds.  But  now,  by  the 
Magna  Carta  regis  de  lAertaiihus  AngUs  (which  char- 
ter the  king  by  his  writ,  quoi  ejt  inter  amwiufda  de 
Y  4  anno 
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BOOK  ir.  anno  xxi  x,  commands  to  he  ohfervedin  all points)y  the 

^  -   -  king  would  take  but  one  hundred  marks  for  the  rfrr 

lief  gI  ^  barony  :  and  therefore  John  de  Ratynden 

h  charged  for  the  fame  portion  of  the  faid  barony 

at  the  rate  of  a  iiundred  marks,  et  nan  de  tanta  fun- 

mapecuni/e,  as  Alice  was  chargrd  at,  viz.  a  hundred 

Sec  Titles  of  pounds.    Mr.   Selden  alfo  cites,  in  his  Titles  of 

Honour,  C.V,  Honour,  a  roll  of  the  fixth  year  of  Edward  the 

^ar.u.fedt.  ^j^j^.^^  ^^  ^j^j^j^  j^  appears,  that  in  the  twelfth 

.    *  year  of  Edward  the  Firft,  Humfrey  de  Bohun  was 

charged  with  fifty  marks  for  a  third  part  of  the  fieft 
,  which  bad  belonged  to  Ada  de  Portu,  and  witfi 
fifty  marks  for  a  third  part  of  the  honor  of  Bregh- 
noc,  which  was  a  greater  fum  (han  was  paid  by 
John  de  Bohun  to  IMward  the  Third, "  eo  quod  re^ 
*^  levium  pradidlum  oneratum  fuit  tanquam  pro  tertia 
^^  parte  pradiStafum  baroniarum  ante  confeSlionem 
^^  NIagna  Carta  de  libertatthus  AngU^j  qua  tempore 
^*  relevium  pro  baronia  afleffum  fuit  ad  c  ItbrnSyCt 
*•  p(^  confedtionem  ejufdem  Carta  ad  c  marcas 
^*  tantum,  juxta  quarum  c  marcarum  ratam  pr»- 
*^  didtus  Johannes  de  Bohua  oneratur  fuperius  de 
^f  relevio  didi  avi  fui  pro  partibus  didrarum  baro- 
^^  niarum,  &c."  In  this  record  the  words  ante  et 
poft  confeSionem  Magna  Carta  de  lihertatthus  Anglue, 
can  mean  nothing  but  before  and  after  the  confirman 
fion  of  the  great  charter  of  Henry  the  Third,  which  (as 
it  is  expreffed .  in  the  other  record  cited  by  M^ 
'Madox)  the  king,  by  his  writ  quod  ejl  inter  commu^ 
nia  de  anno  xxix,  commands  to  beobferved  in  all 
points.  For  by  this  record  it  appears,  that  in  the 
twelfth,  and  by  the  other,  that  in  the  twenty  firft 
year  of  Edward  th§  prft,  the  relief  for  a  barony 
was  a  hundred  pounds^  The  alteration  therefore  was 
m^de  by  the  charters  of  ii\fj^eximuSy  but  how  they 
came  to  vary  from  the  original  charter  of  the  ninth 
ef  Henry  the  Third,  fo  mych  to  the  prejudice  oi 
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die  royal  revenue,  it  is  hard  to  conceive.     On  the  B  O  O  K  IL 

other  hand,  many  reafdns  forbid  one  to  fuppofe  ^      '  y       ^ 
that  it  ftood  fo  in  that  charter.     For,  befides  that 
the  two  original  manufcripts,  cited  before,  have  it 
librasj  the  fame  reading  is  found  in  the  authentick 
'entry  of  it  in  the  Red  Book  of  the  Exchequer  at 
Weftminftcr  :  and  it  likewife  appears  by  the  rolls, 
that  in  the  very  year  vrhen  the  faid  charter  was 
granted,  viz.  the  ninth  of  Henry  the  Third,  Wal-  ^^.^^^*** 
ter  de  Clyfford  was  charged  with  a  hundred />o««/&  J^2;JJv^^ 
for  his  relief  as  for  a  barony.     I  have  ihewn  before,  c.  x.  p.  a  18. 
that  the  authentick  tranfcripts  of  all  the  former 
charters  have  libras  not  marcas.     And  if  in  King 
John's  time  the  ancient  relief  v;z%  a  hundred  pounds^ 
it  was   fo  in  Henry  the  Third's  and  Edward  the 
Firft's.     But  further,  it  is  evident  by  the  great  roll 
of  the  tenth  year  of  Richard  the  Firft,  that  a  hun- 
dred pounds  was  then  thought  the  reafonable  relief 
for  a  barony.     Edward  the  Firft  muft  have  been 
therefore  deceived  in  this  matter  by  thofe  who 
made  the  chzrx.^^  o(  infpeximus  for   him.     There 
being  no  ftops  in  the  manufcripts,  it  is  hard  to  de- 
termine, whether  the  words  ad  plus  after  centum  foli- 
dos  relate  only  to  them^  or  to  the  preceding  reliefs  of 
earldoms  and  baronies  in  the  fame  claufe  ;  but  I  ra- 
ther think  that  they  only  belong  to  t\\tcentum  folidos. 
By  the  laws  of  William  the  Conqueror,  the  re- 
liefs of  earls,  barons,  and  vavafors,  are  to  be  only 
their  horfes  and  arms,  like  the  Heriots  of  the  Saxons : 
which  feems  to  have  been  injoined  by  that  prince 
to  accommodate  the  Norman  cuftom  in  this  refpeft 
to  the  Saxon  ;   forafmuch,  as  many  of  thofe  laws 
are  Edward  the  Confeflbr's  revived  and  tonfirmed. 
(See  Ingulph.  and  Wilkins  Leg.Gul,  Conq.  p.  22, 
23,  24.)     But  it  is  oblervable,  that  the  number  of 
horfes  and  arms'  required  thereby  as  the  lawful  re- 
lief fPF  ?n  e^rl,  is  doyble  to  that  for  a  baron,  and 

that 
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B  Q  Q&  H.  tkat  for  a  bapoa  i^  double  to  a  vava^'» :  vi^ieceat  it 
^  ■■  iw       f  ha& be^n  fliewn^  that  ih^  charters  cs^e  tiie  relief 
for  a  baron  ihe  fame  with  cbac  for  an  earl   (^or  Iwt 
a  tlurd  lefSft  evet)  if  we  read  marksi  infiead  ^  p9unih\ 
and  allow  oo  moie  than  a  hundred  ihilLmg$   for 
any  knight's  fee^  wiuch  fs^s  very  ihon  of  one  balf 
of  the  baron's  reUef.    I  theref(^e  preCi^i^^ie    tbat 
thofe  laws  were  repealed^  aad  that  thtpnj^  a^d  lamt- 
ful  reHefin  the  cjiarter  of.  Henry  the  Firft  did  not 
refer  to  what  they  had  eflakbiifhed,  but  to  the  Nor- 
man relief,  wbkh  was  the  iatr^  as  the  fubieqvieckt 
charters  declare. 
C.  X,  p.  220.     Mr.  MadoK  takes  notice,  in  his  Hiftory  tyf  the 
Exchequer,  that  although  baronies  differed  tnvick 
in  the  number  of  fees  wheret)f  they  c;onfifled>  the 
relief  of  each  was  the  fame  :  which  proves,  dbat  it 
could  not  be  a  fourth  part  of  the  value  of  the  ^n^ 
nual  income  sprifing  out  of  the  barony  ;  as  (bine 
have  fuppofed, 
.  According  to  the  author  of  the  Dialogue  de  ScBCr 
cario,  the  relief  of  a  hundred  ihillings  was  only 
fixed  in  his  time  (under  King  Henry  the  Second^ 
for  knight's  fees  held  of  the  Wons,  or  efcheated  to 
the  king ;  not  for  thofe  that  were  immediately  held 
of  the  crown^    But  no  fuch  diftin&ion  is  made  by 
Qlanville,  and  in  the  charters  of  King  John  and 
Henry  the  Third  it  is  faid,  *•  that  the  heir  or  heirs 
Seethe  char-  *^  of  an  entire  knight's-fee,  ^hkh  was  held  in  cbuf 
ters  of  Blak-  (^  of  the  kiftg^  fhould  pay  thi  ancient  reUify  which 
ftonc2«  cdi.  u  ^35  i^f  a  hundred  pUings  at  tnqfi,  and  that  he 
**  who  owed  lefs  Ihould  pay  lefs,  according  to  the 
*^  ancient  cujtam  officfs^** 

P.  107.  He  tells  us  alfo^  that  it  was  a  duty  incunh 
bent  on  the  lord^  to  offer  a  proper  match  to  a  fe- 
male ward  in  his  cnflod>iy  asfoon  asjhe  was  of  an 
age  to  marry y  and  alJQ  to_  pay  her  a  reajbnahle  por- 
tion 
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fiyM  cu^  in  theft  iimeSy  H  th  king  4nd  infitiw  ^ — r— -^ 
lordsj,  en  tke  maririgge  of  thhF  V4^dsj  (imdiitc^  H 
promote  pr$pagaiimy  and  the  etHwfi  cf  J^  p€ofk  ; 
,  f^   it    is  pr^babkt  that  fetu  remained  lo9g  un-^ 
marrhd. 

The  duty  of  tine  k>i4  to  c^r  a  pf epcr  m^XQh  to 
t  female  wurd  in  his  cu0ody  is  eedSmed  by  the 
ftatute  of  Weftmioiter*  in  tlie  ^ird  ^  Ed^vtrd  the 
Firft,  c.  tt»  which  fays,^  that  if  tic  tovdy  u  'utAom 
the  fmniag0  heiuagethyWiU  not  marry  heirs  f male, 
after  they  have  accompiiflfed  tht  age  ef  f&arteen  years, 
itkt  for  i'Ofuetife  (jf  the^  land  xviU  keep  them  unmarried, 
teJbaU  »Qt  hep^  iy  reafbn  (^  marriage,  the  lands  of 
fuch  heirs  female  mare  than  two  years  after  thi  term 
of  the  faid  fourteen  years*  And  if  he  do  mt  many 
them  within  the  faid  twoyears^  thenjhall  they  have  an 
aSion  to  recover  theh^  inheritance  quite,  witheut  giving 
any  thing  for  their  wardfiinp  or  their  marriage^  And  ^ 
they,  of  malice,  or  by  evil  coumfdy  will  not  be  married  ff 
their  chief  hrds  (jvhere  theyjhallnot  be  difparaged}  then 
their  lords  may  hold  their  land  and  irtheritance  tsntii 
they  have  accompUJhed  the  age  of  an  heir  male,  to  tint, 
e^one  and  tzi>enty  yeari„  and  furtlfery  until  they  ham 
taken  the  value  of  tht  marriage*  The  foundation  of 
this  power,  giv^xx  to  the  )ot6%  of  heirs  female  re^ 
fuiing  to  marry,  where  no  difpar^emqnt  would 
enfue,  was  the  profit  that  iiicb  loros  would  have 
made  of  their  marriage  ;  and  the  reafi»\  of  allow- 
ing fuch  profit  was  the  lofs  fufiained  by  their  lords 
in  ^ving  up  their  Unds,  on  the  marri^  of  the 
wards,  before  the  wardihip  was  determined.  With 
regard  to  heirs  male,  it  hait  before  been  declared  by  c.  ^ij. 
the  ftatute  of  Merton,  **  that  if  an  heir  (of  whit 
**  age  foever  he  be)  will  not  marry  at  the  rcqucik  of 
^<  his  lord,  be  ihall  not  be  compelled  tlxereiaito ; 
^^  but  when  he  cometh  to  full  age,  hefhallgive  to 
"  bis  lord  and  pay  him  as  much  as  any  would  have 

"  given 
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BOOK  II,  **  given  him  for  the  marriage  hefare  the  receipt  of  bis 
^       M'      '  "  land,;  and  that,  whether  he  will  marry  him/elf  or 
•'  not:  for  the  marriage  of  him  that  is  within  age  of 
**  mere  right  pertaineth  to  the  lordofthefee** 
C.vi.  The  fame  ftatute  alfo  faid,  "  that  if  an  hdr^ 

*^  being  fourteen  years  old,  or  above,  unto  his 
"  full  age,  Ihould  marry  without  licence  of  his 
"  lord,  to  defraud  him  of  the  marriage,  and  his  lord 
**  offer  him  reafonable  and  convenient  marriage, 
**  without  difparagement,  then  his  lord  fhall  hold 
**  his  Und  beyond  the  term  of  his  age,  that  is  to 
**  fay,  of  one  and  twenty  years,  fo  long  that  he  m^ 
^*  receive  the  double  value  of  the  marriage  after  the 
**  ejlimation  of  lawful  men,  or  after  as  it  hath  been  of-- 
^^  fered  before,  without  fraud  or  coUufion,  and  after  as, 
**  it  may  be  proved  in  the  king*s  court.** 

From  hence  it  is  evident,  that  what  may  be  con-r 
eluded,  from  the  fiience  of  Glanville,  not  to  have 
been  law  in  the  reign  of  Henry  the  Second,  was  how 
become  law,  namely,  that  the  marriage  of  a  male 
ward,  within  age,  of  a  mere  right  pertaineth  to  the 
lord  of  the  fee ;  and  was  fo  far  confidered  as  a  profit 
due  to  him,  that,  although  he  could  not  compel  his 
ward  to  marry,  yet  he  might  demand  as  much  as 
any  one  would  have  given  him  for  the  marriage,  and 
the  ward  was  to  pay  it  to  him,  whether  he  married 
€ir  not.  It  appears  alfo,  that,  when  the  ftatute  of 
Merton  was  made,  the  valiie  of  fuch  marriage 
might  he  legally  ejlimated;  and  it  was  declared, 
that  the  penalty  of  defrauding  the  lord  thereof  by  a 
marria^  without  his  oonfent,  if  a  reafonable  and 
convenient  one  was  offered  by  him,  ihould  be 
double  that  value.  But  if  a  female  heir  was  married, 
though  with  her  father^s  confent  without  that  of  her 
lord,  the  penalty  was  a  forfeiture  of  the  whole  fief 
for  ever,  fecundum  jus  et  confuetudinem  regni,-  fays 

Glanville, 
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Glanville,  !•  vii*  c.  12.  which  ftill  continued  to  be  BO  O  K  II. 
law  under  Henry  the  Third* 

Ibid.  Glanvtlle  takes  notice  of  only  ibree  kinds  of  aids ^ 
which  the  feudal  lord  had. a  right  to  demand  from  his 
vajals,  &c. 

There  is  a  remarkable  conformity  between  the 
ideas  of  ancient  Rome,  on  the  reciprocal  duties  of 
patrons  and  clients,  and  thofe  of  the  feudal  law  oa 
the  reciprocal  duties  of  lords  and  vajjals.  I  cannot: 
better  ihew  this  than  by  repeating  the  words  of  the 
learned  Dr.  Chapman,  in  his  Eflay  on  the  Roman 
fenate.  He  fays  (p.  10,  11.)  that,  by  the  inflitu- 
tions  of  that  conunonwealth,  "  the  patrons  were 
*^  obliged  to  affift  their  clients  gratis  with  their  ad- 
«  vice  and  credit  upon  all  occafions,  and  defend 
"  their  perfons  and  properties  in  all  civil  and  Cri- 
"  minal  profecutions ;  m  return  for  which,  the 
"  clients  were  direfted  to  contribute,  to  the  fortunes 
**  of  their  patron's  daughters,  if  their  own  circum- 
^*  ftances  did  not  enable  them  to  marry  them  fuit- 
'^  able  to  their  birth ;  to  their  ranfom,  or  that  of 
"  their  children,  who  happened  to  be  taken  by  the 
^^  enemy  ;  to  the  payment  of  any  fines,  or  cofts 
^*  of  fuit,  they  might  be  caft  in  ;  or  ^the  expence 
'*  incurred  by  canvaffing  for  any  public  office." 
Agreeable  to  thefe  in  a  great  degree  are  the  obliga- 
tions of  defence,  proteSHon,  and  warranty,  on  the 
part  of  the  feudal  lords,  and  the  aids  mentioned  by 
Glanville  in  the  paflage  referred  to  above,  togethet* 
with  the  aid  of  ranfom,  on  the  part  of  the  feudal  vaf- 
fals.  Yetit  muftbeobferved,  that  the  whole  fy- 
ftem  of  feudal  duties  arofe  from  the  tenure  of  lands; 
whereas  thofe  eftablilhed  between  the  Roman 
patrons  and  their  clients  were  neither  founded  upott 
any  territorial  connexion,  nor  were  they  of  a  mili- 
tary nature,  as  all  feuds  originally  were ;  nor  was 
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BOOK  n.  any  jiirifi&ftitm  mhertnt  in  the  pactfoirt  ov^  their 
^— v-* — '  clients,  as  in  the  feudal  lords  over  Aeir  i^afials  ; 
nor  was  any  oath  of  fealty  due  from  the  clients  to 
their  patrons,  as  from  the  feudal  vaflals  tx>  their 
y.  Oraig,  Dc  ixypi^^  Oti  whtch  accounts  the  learned  Craig  fcas 
lTS"c!  i^ft^y  rejeded  the  notion  of  the  poKcy  of  feuds 
cl  6.  being  derived  from  thdc  inftitutiotts. 

P.  lb  J.  Anothtr  "Was  tt>  tdntrBute  ttmards  his  expence 
in  fnakinghts  ddeflftm  a  knight ^  8cc. 
chap,  det         Apcording  to  Britton,  no  lord  could  demand  this 
prifcs  des      ^d  of  his  tehattt,  if  he  ^s*trt  not  hitnfelf  a  knight. 


avres. 


P.  110.  which  ceremonies  denoted  {according  to  Srac^ 
ton)  on  the  part  of  the  brd,  poteSlion,  tUfencey  and 
warranty ;  &c. 

tf^arranty  Signified  an  obligation  oft  the  feoffcr  to 
wammt  the  fefin  or  poUeffion  of  the  feoffee  in  his 
land  :  or,  if  he  could  not  maintain  it,  to  make  him 
fatisfaftion  by  rendering  to  the  value  of  the  fee  if  it 
wasevidted,    (See  Wright  on  Tenures,  p.  1^13, 

f.  111.  Jtfter  the  'Dqffal had  faid  tUsj  he  ivas  tore- 
teiw  a  kifsfrom  his  htdy  and  then  rifing  np  ivas  to 
taie  the  oath  of  fealty  in  the  folkrunng  words : 
**  HedrthiSy  my  iord.  &c. 
Lord  Hale  fays,  m  his  Hiltery  of  the  Pleas  of 
the  Crown,  c.  x.  p.  62,  6%.  "  The  oath  of  fidelity 
**  or  fealty  is  of  two  lnft«,  that  which  is  due  by 
^  temire,^  whether  of  the  king  or  mefne  lords, 
^  which  is  ratione  feodi  ^el  vaffallagiiy  and  hath  a 
•*'  foecial  relation  to  the  lands  fo  held,  and  is  fet 
^  ttcmn  by  LyttdtOh,  c.  1  p.  Hear  you  nvy  Lordy  bcc. 
^  ToQtilittg  this  feudal  fealty,  or  fealty  by  reafon  of 
**  tefttrre,  I  have  not  much  to  do  in  this  place.  * 
*  The  oAtt  kiod  of  fealty  is  that  oath,  which  is 

"  called 
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'*  czWed  fideKias S^a,  oi  alligiance,  and  pcrfofmedBoOt  IT. 

^  <jnly  to  a  fowreign  prince,  and  therefore  regu-  ^       o      '* 

*^  larly  ought  to  be  performed  by  all  men  above 

'*  the  age  of  twelve  years,  whether  they  hold  any 

*^  lands  or  not.     The  tenor  of  this  oath,  according 

'^^  to  Fkta,  1.  iii.  c.  i6.  fed.  22,  runs  thus  :    Hoc 

*^  auditisy  circumftanitSy  qut>d  fidem  regi  portdbo  de 

**  vita  et  membris,  tt  ttrreno  hantrt,  et  arma  contra 

**  ipfum  nonportahd :  Sic  me  Dens^  &c.  Thus  Loud 

Hale — ^biit  I  would  obferve  hereupon,  that  I  find 

ho  proof  that  the  words  et  arma  contra  ipfnm  nan 

portaio  w^re  in  any  oath  of  allegiance  till  after  the 

times  of  King  Henry  the  Second.     His  lordftiip 

goes  on,  **  According  to  Britton,  who  wrote  about 

**  the  fifth  of  Edward  the  Firft,  c.  29.  (which  is 

^  alfo  mentioned  in  Calvin's  caft,  7  Co.  Rep.  6.) 

**  the  common  form  of  the  oath  of  allegiance  taken 

^  in  l>ets,  runs  thus :  Cev  o^ezvousy  N.  hailife,  que 

^^  jeeAde  ceo  jour  en  ctvant  ferrcfj/  feal  et  leal  a  motre 

^^  feigniour  £.  royd^  Jngkterre  et  afes  hetres^  etfcy 

*^  etkalte  luj  porter  at  de  vie  et  dememhre,  et  de  ter- 

^  rien  honour,  et  quejeo  lour  mal  ne  lour  damage  ne 

**  faverm  ne  ovr^,    que  jeo  ne  le  defendnr^  a  man 

^  p^r :  fi  moyay4^  dieu  etfesfaynts.    This  is  the 

**  form  of  the  ancient  oath  of  allegiance  or  fidelity 

**  to  the  king,  and  as  it  is  ufed  at  this  day,  &c.  It 

^*  is  oomprehenfive  of  the  whole  duty  of  a  fubjeft 

**  to  his  prince,  and  therefore  hath   obtained  for 

*^  above  fix  hundred  years  m  this  kingdom.**    For 

the  better  explaining  of  the  difference  oetween  the 

two  kinds  ot  fealty,   I  will  fuppofe,  that,  in  the 

times  when  the  feudal  law  was  in  its  vigour,  afub- 

Jed  of  England,  who  had  held  a  fief  of  the  kiag, 

fliould,  by  ibme  offence  or  defeft  of  his  duty  as  a  , 

Vaffal,  have  incurred  a  forfeiture  of  that  fief,  and 

4iave  a^^ially  loft  it ;   it  that  cafe  it  is  evident,  the 

feudal  connexion  between  him  and  his  ibvereign 

would 
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BOOK  IF*  would  have ceafed and  determined ;  but  he  "would 
^       V      -^  flill  have  been  under  the  bond  of  fealty  and  allcr 

giance,   which    he    owed    to    the    king   as    his 

lubjea. 

P.   112*     tlomage  done  to  the  king  was  called  lige 
hontagey  fefr. 
I  do  ndt  mean  to  alTert  (as  fome  very  eminent 
writers  on  feuds  have  done),  that  there  was  no 
other  lige  homage  than  what  was  done  to  the  king. 
For  the  contrary  appears  by  many  ancient  records, 
particularly  by  the  charter  containing  the  agree- 
ment between  King  Stephen  and  Henry  Plantage- 
net,  then  duke  of  Normandy,  in  which  it  is  feid 
by  the  former,    *^  Comites  etiam  et  barones  mei 
"  ligium  homagium  duci  fecerunt,  falva  mea  fideli- 
**  tatey  quam  diu  vixero  et  regnum  teneboJ*    Which 
words  alfo  demonftrate  that  there  might  be  a  re^ 
ferve  or  faving  in   lige  homage,     A  late  French 
hiflorian  mentions  a  charter,  in  which  the  Sire  d'A- 
Abbe  Vc'U    premont  engages  to  do  lige  homage  to  the  king  of 
Hifioir.  de     France  for  his  land  of  Briente  fur  Meufe,  and  pro- 
V^X^l^  mifts  to  ferve  him  againji  all  men^  except  the  bijhop 
IX.  ofAIetz.    The  fame  author  fays,  on  the  authority 

of  the  Jj/ifes  of  Jeru/alem^  that,  in  the  cafe  of  a  wTir 
between  two  lige  lords  of  the  fame  vqffaly  fuch  vafTal 
was  bound  to  aid  and  fuccour  him  to  whom  he  firft 
had  engaged  his  allegiance,  becaufe  (fay  the  Affiles) 
he  could  not  do  homage  tg  the  fecondy  but  with  afavit^ 
of  his  fealty  to  the  firjl. 

P.  I  r4.  IVe are ajfuredby  contemporaiy  wnters  of  the 
greateft  authority y  thaty  in  the  feign  of  fVilliam  the 
Conqueror y  lige  homage  was  doney  and  fealty  was 
Jworn  to  that  kingy  not  only  by  his  own  immediate 
tenantSy  but  allthe  conjiderablefubvajfals :  &c.      ^ 

Ingulphus 
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ingulphus  fays,    "  Reverfufque    in    Angliam  BOOK  IL* 
^*  (Rex  Wilhelmus  fcilicet)  apud  Londonias  hami-  ^       st       ^  . 
*^  niumfibi facere  et  contra  omnes  homines  fidelitatem^* 79* 
**  jurare  vmnem  Anglta  incolam  imperans  totam  ter- 
^^  ram  defcripfit/'  &c.     What  we  are  to  under- 
fiand  by  omnem  Anglia  incolamy  is  explained   by 
other  hiflorans.    Florence  of  Worcefter  and  Simeon  vFlor.Wig, 
of  Durham  fay, "  In  hebdomada  Pentecoftes  fuum  &S.  Duoc.  * 
**  filium  Henric.  ap.   Weftm.  ubi  curiam  fuam^^^ann. 
**  tchuit,  armis  militaribus  honoravit.     Nee  multo  *®^* 
**  poft  mandavit    ut  archiepifcopi,    epifcopi,  ab- 
•^  bates,    comites,  barones,    cum  fuis  militibus, 
**  die  cal.  Aug.  fibi  occurrerint  Sarelbiriae.     Quo 
*'  cum  veniffent,  milites  ilhrum  Jibi  fidelitatem  con- 
**  tra  omnes  homines  jurare  coegit.^*     And  Hoveden  V.  Hoveden. 
h^s  the  fame  words ;    only,  after  barones,  he  adds  Ann.  fob 
vice-comitef.    The  Saxon  chronicle  alfo  fays,  fpeak-^  Chron°  Sax 
in^  of  the  fame  aflembly  held  at  Salifbury,  ^yfubann. 
'W'illiam  the  Firft,   **  Ubi  ei  obviam  venerunt  ejus  1085. 
**  proceres,  et  omnes  pradia  tenentes,  quotquot  effent 
^'  nota  melioris  per  totam   Angliam  hujus  viri  fervt 
**  fueruntf  omnefque  fe  illi  fubdidere,  ejufque  faSli 
"  funt  vaJfalUy  ac  ei  fidelitatis  juramentum  praftite- 
**  runt  fe  contra  alios  quofcunque  illi  fidos  futurosJ*^ 
Henry  of  Huntington  fays,  "  Wilhelmus  rex  for-  v.Hunrfng. 
*^  tis,  anno  decimo  nono  regni  fui,  cum  de  more  Hifl.  i.zii. 
"  tenuiflet  curiam  fuam  in  natali  apud  Gloceftre,  ^obann.Wil. 
"  ad  Pafcha  apud  Winceftre,  ad  Pentecoften  apud  '  "^' 
**  Londoniam,  Henricum  filium  fuum  juniorem 
**  virilibus  induit  armis.    Deinde  accipiens  hominium 
•^  omnium  terarriarum  Jnglia,  cujufcunque  feudi  ef- 
**  fenty  juramentum  etiam  fidelitatis  recipere  non  difiu^ 
**  ////*    We  are  therefore  to  underftand  omnem 
Jnglia  incolam  in  Ingulphus  to  mean  all  the  mili- 
tary tenants  of  the  barons,  and  all  the  confiderable 
landholders  in  England,  of  whatever  lord  they 
Vol.  IIL  Z  held 
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Bt)  O  K  II.  held  their  fiefs.     For,  though  Ingulphus  mentioifs 
*       •  London  as  the  place  where  this  was  done,  and 

Henry  of  Huntington  feems  to  confirm  that  ac- 
count, I  make  no  doubt  it  was  at  Salifbury,  as  is 
affirmed  by  the  other  hiftorians  abovementioaed,  and 
that  he  and  Henry  of  Huntington  have  confounded 
'  that  affembly  with  the  curia  held  at  London  a  little 
before. 

Ibid.  It  alfo  appears  from  the  words  rf  fVilliam  of 

Malmjl^ryy  that  homage  was  done  and  fealtjr 

fworn  to  the  heir  apparent  of  the  crown,  in  the 

reign  of  Henry  the  Firjt^  by  all  the  freemen  of 

England  and  Normandy,    of  whatever  order  or 

rank  they  were,  and  to  whatever  lord  they  were 

vaflals. 

V,  Malmlb.       The  words  of  Malmlbury  are  thefe :    "  Filium 

deH.I.l.v.«  habuitRexHen.  ex  Matilde,  nomine  Wilhel- 

•  93-  ic  ixium,  dulci  fpe  et  ingenti  cura  in  fucceffionem 

**  educatum  et  pervedum.    Ham  et  ei,  vix  dum 

**  XII  armorum  effet,  omnes  Uberi  homims  AngUa  ct 

**  Normamua,  a^ufcunque  ordinis  et  dignitatis,  cu-- 

*'  jufcunque  domnifideles,  manibus  etfacramentofe  de^ 

"  dere  coaSlifunt.'*  Certainly  thefe  words,  like  the 

OTnnem  Anglic  incolam,  in  the  citation  from  Ingul*^ 

phus  given  in  the  laftnote,  muft  not  be  conftrued 

too  literally,  but  mean  the  omnes  pradia  tenentes, 

quodquot  effent  nota  melioris,  the  moft  confiderable 

landholders  of  every  order  and  degree.    For  the 

numbers  of  the  Uberi  homines^-AngUa  et  NormamddP 

were  too  great  to  be  brought  all  together,  in  either  * 

country,  without  extreme  inconvenience ;  and  the 

performance  of  the  ceremonies  of  doing  homage,. 

and  fwearing  fealty,  would   have  taken  up  too 

much  time,  and  been  too  fatiguing  to  the  prince 

who  received  it  from  thenu 

P.  115. 
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1^;  115.  GlofmUe  teUs  us,  that  women  could  take  the^  OOK  IL 
oathrffealty,  but  could  not  do  homage ;   and  that,  ^       \i       ^ 
if  they  were  married,  their  hn/bands  were  to  do 
homage  for  them. 

Sir  Thomas  Lyttelton  %s,  iii  his  Book  upon  L.uifea;  S/* 
^Tenures,  *^  that  if  a  woman  fole  fliall  do  homage^ 
*^  ihe  fliall  ndt  lay 9  I  beconte  your  woman ;  for  it  is 
*^  not  fitting  that  a  woman  Ihbuld  fay,  that  Jhe 
^^  will  become  a  woman  to  any  man  but  her  huf- 
*'  band,  when  fie  is  married  t  but  ihe  fliall  fay,  J 
*^  do  to  you  homage,  and  to  ymJhaU  be  faithful  and 
**  true,'*  &€•  Upon  which  Lord  Coke  remarks, 
^  that  when  Glanvillc  fays,  a  woman  fliall  not  do 
*^  homage,  he  is  to  be  underftood,  that  flie  fliall 
**  not  do  compkat  homage.*'  But  I  fliould  rather 
believe,  that,  in  Glanvillc's  time,  fingle  womeii 
did  none,  and  that  the  alteration  in  the  form,  which 
is  mentioned  by  Lyttelton^  was  an  eitpedient  found 
afterwards,  to  avoid  the  objedion  of  an  indecency 
an  dieir  homage  ;  as  it  was  alio  in  die  cafe  of  ec-* 
clefiaflicks*  From  die  obligation  Isud  on  the  hufi 
band  to  do  homage  for  the  wife  it  naturally  fol- 
lowed, that  the  barony  of  a  wife,  as  well  as  every 
other  fief  reqidring  homage,  was,  in  efiedt,  made 
over  to  the'hufl)and;  and  dierrfore  in  thofe  days 
many  barons  came  to  parliament  ia  right  of  their 
wives,  and  by  virtue  of  their  marriage  were  ac- 
counted peers  of  the  realm.  It  has  been  obferved 
in  diis  Hiftory,  that  the  fame  notion  extended 
to  dukedoms  smd  prinpipalides  in  many  parts  of 
the  cMtinent. 

P.  110.*  jlni  it  was  a  general  nlaxim  of  the  feudal 

km,  that  a  forfeiture  of  the  property  ^  the  lord  in 

the  fief,  and  ofdll  his  demmon  over  his  vajfal,  was 

as  necej/ary  an  effeSl  ef  ant  great  breach  or  fiegleSt 

Zz  of 
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B  o  o  K  II-  of  the  duty  which  he  (nvcd  to  the  vajfal^  as  a  for- 
feiture of  the  fief  was  of  a  Jtmilar  crime  or  negU3 
inthevaffd. 

The  learned  Craig,  in  his  excellent  book  on  the 
Feudal  Law,  has  thefe  words  :  "  jDe  dominorum 
^^  autem  otTensa  ha^c  generalis  regula  obiervanda 
"  eft,  ubicunque  vaflallus  ex  fua  offens^,  five  dc- 
^*  lido  in  dominum,  feudo  pnvatur,  e  regionc 
^'  dominus,  fi  idem  in  vaftallum  deliquerit,  direc- 
**  to  dominio  privatur,  etiamfi  dominus  ofienium 
^^  commiferit  antequam  vaflallus  five  vaflalli  hseres 
"  juraverit,  nifi  forte  jurare  requifitus  non  juravc- 
"  rit,"  And  then  he  enumerates  feveral  oflen- 
ces,  which  if  the  lord  committed  agamft  the  vaflal, 
he  was  thereby  deprived  of  his  fuperiority  or  do- 
minion  over  him,  (V,  Craig,  de  Jure  Feudal^  liU 
iii.  tit.  6.  fed,  13.) 

Lord  Coke,  in  his  learned  notes  on  the  chapter 
concerning  Homage  in  Lyttelton's  Tenures,  calls 
fealty  and  homage  a  perpetual  league  between  the 
lord  and  the  tenant.  "  And  fo  firm  and  ftrong  (fays 
"  he)  was  this  league,  that  by  the  ancient  law  of 
**  England,  Nilfacere  potefl  tenons  quod  vertatur 
"  domino  ad  extuereditationem  vel  etiam  atroccm  in- 
**  juriam.  Nee  dominus  tenenti  c  converfo.  Suiodfi 
**  fecerity  dijfolvitur  etextinguitur  homagium  omnino^ 
"  et  homagii  conneSlio  et  obligation  et  erit  indeji^ftum 
*'  judicium  cum  venerit  centra  homagium  et  fidelitatis 
**  facr amentum,  quod  in  eo  in  quo  delinquunt  puman- 
'^  tur.  fc.  in  perfonddomini,  quodamittat  dominiumyet 
**  inperfoTidtenentist  quod  amittat  tenementum.'^  (V. 
Bradon  Fol.  80.  Britton  FoL  1 74.) 
•  From*  hence  arofe  the  feudal  term  to  defy  (<Uffi* 
dere)  j  that  is,  to  declare  the  diflblution  of  the  faith 
reciprocally  pledged  between  the  lord  and  the  vaf- 
faL     Ai\d  thus  we  find,  that,  in  the  times  when 

the 
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the    feudal    law    was  in  its  vigour,    ftot   only  BOOK  II. 
the  vaflals  defied  their  lords,  upon  certain  occa-  ^       i^  ■  ■  ^ 
lions,  but  the  fame  ceremony  was  ufed  by  the 
lords  to  their  vaffals,  nay  even  by  the  king  himfelf.  .    • 

For  Matthew  Paris  fays,  that  in  the  year  i233^*.^*i*^*'"» 
king  Henry  the  Third  d^/i^^i  the  Earl  MarefchalU  g^  n? "^• 
His  words  are  thefe:    "  Et  his  ita  geftis,    rex  dep/jSS. 
**  confilioepifcopiWintonienfis^  Afor^/w/A^rfy^- 
**  davit  per  epifcopum  Menevenfem,  et  fie  juffit  con- 
*'  tra  eum  arma  movere,  et  ejus  caftella  obfidere." 
Nor  can  any  thing  better  Ihew  the  opinion  of  that 
age  concerning  the  right  of  refiftance  in  the  vaiTal 
againft  his  lord,  tho'  that  lord  was  the  king  himfelf, 
than  the  account  which  the  fame  author  gives  us  of  V.Mat.  Paris 
a  difcourfe  between  the  above-mentioned  earl,  and  Hift.  Angl. 
one  fent  from  the  king  to  expoftulate  with  him,  and         J' 
fliew  that  he  ought  to  fubmit  himfelf  to  the  king's  ^'  ^^  * 
mercy,     I  will  therefore  tranfcribe  here  fome  paf- 
fages  from  it,  and  add  a  few  remarks.     The  mef- 
fenger  faid,  that  he  had  heard  feveral  of  the  court 
declare,  it  was  the  duty  of  the  marefchall  to  make 
this  fubmiilion, "  quia  fecit  injuriam  doming  fuo^  qui, 
**  antequam   rex  irtvaderet   terram   out   perjimatn 
**  marefchallif  ipfe  iirvajit  terram  domird  regis^  eom- 
^*  bujpt,  defiruxit,  et  homirws  interfecit."    Here  the 
complaint  of  the  earl's  having  committed  an  offence 
in  taking  up  arms  againft  the  king  is  made  to  confift 
entirely  in  his  being  the  aggrejfor.     But  he  goes  on 
to  fay,  '*  Et  fi  ille  dicit,  fe  hoc  fecifle  ad  tutionem         ' 
*'  corporis  fui  et  ha^reditatis  fuiB,  dicupt  quod  non ; 
**  quia  in  ipfius  corpus  et  exharedationem  non  fuit 
**  unquam  aliquid  machinatuip.     Nee  ob  hoc  tameh 
"  deberet,  prorumpere  contra  dominum  fuum^  doiiec 
"  oculata  jide  cognofceret  regent  contra  ipfum  talia 
"  cogitare^  et  epi  tunc  liceret  talia  attemptare.*'    In 
thefe  words,  the  only  limitation  put  to  the  right  of 
the  carl  to  defend  his  perfon  or  property  againft  the 
Z  3  king 
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BOOK  Il.kiiigts,  that  he  ought  not  to  break  out  ia^o  aif 
^  ■"  ^>p    *  f  open  revolt,  till  he  had  ocular  proof  of  the  king'^ 
defigning  fuch  things  againft  him.    Uxs  anfwer  (a3 
given  us  by  Matthew^  Paris)  was  firft  to  dehjr  di^ 
charge  of  his  being  the  aggreflbr:    ^^  Nan  eft 
*'  verum,  gda  rex  ipje,  am  fempcr  paratus  effim  . 
*'  Jlan  juri  etjudicio  parium  mconun  in  aaria/ua,  ct 
^'  perintermmtios  plures  pluries  petit  iUtfd,  quodak 
''  ipfo  mihi  Jemper  extitit  denegatum^  terram  mtam 
^*  violenter  ijigreffius  ctmtra  omnem  jufiitiam  iwvqfit^** 
He  pleaded^  that  the  king  had  denied  his  petitioii 
to  be  brought  to  a  legal  trial  in  the  king's  court  bjr 
the  judgment  of  his  peers ;    and  had,  againft  aU 
juftice,  invaded  his  lands  ;  notwithftandingwhich^ 
hie  had  made  peace  ^^th  him  to  his  own  prejudice  ; 
but  conditionally,  that,  if  the  king  ihould  not  ob- 
ierve  the  articles  of  that  peace,  he  ihould  be  free  of 
homage  to  him,  as  he  had  been  before :  ^'  ^fpd  eg^ 
^'  ejem  extra  homagium  fuum  et  diffidudatus  ab  eo ; 
**  Jicutprius  fm  per  dominum  epifcgpum  Meneven^ 
•*  Jem"    Wherefore,  the  king  having  broken  moft 
of  the  articles  of  the  peace  or  agreement  between 
them,  and  eagerly  defiring  to  deprive  him  of  his 
eftate  and  liberty  (as  he  could  prove),  he  had  a 
right  to  recover  his  own,  and  to  weaken  the  king's 
power  by  all  poi&ble  means  :   "  Unde  cum  fer^  in 
^*  omnibus  articulis  in  forma  pacis  deficeret^  licmt 
"  mihi,  juxta  co7eventionemmeam,q^odmeum  eratre^ 
**  cuperare  et  pojfe  fuum  modis  ontnilm  debiUtarei 
^^  maxime,  cum  admeam  d^ruSitmemetexharedita-: 
♦*  timem  et  corporis  captionem  ankehrit :  et  hoc  pro 
^*  certo  didici^  et,  Ji  necejfe  ifi»  prcbarc  foJfumJ^ 
He  goes  on  to  fay,  that  foon  after  the  peace,  before 
he  had  taken  arms  to  defend  himfelf,  the  king  had 
deprived  him  of  his  hereditary  office  of  marefchall, . 
'^ithout  judgment  of  law,  and  refuied  to  reftore  it  to 
fiiin :  which  ihewf d  a  determination  to,  keep  no 

pc?icc 

"•"^  Digitized  by  VjOOQ IC 


OF  KING  HENRY  IL  345 

fence  with  him ;  for  which  xeafons  he  thought  him^  BOOK  II. 

filf  abfolvtdfrom  his  homage  by  the  king  himfelfy  as  he  ^  ■     v       ^ 

had  been  before  their  late  agreement ;  and  alledged, 

that  it  was  lawful  for  Mm  to  defend  himfe^,  and  by 

all  means  to  refifi  the  malice  of  the  king's  counfellors : 

*^  Et  quod  magis  eft,  poft  pacem  per  dies  quinde- 

^*  cim,  antequam  Walliam  intrarem,  autabaliquo 

*'  me  defenderem,^/?7«fyw//V£ofpoliavitmeab  officio 

*'  Marefchalli,  quod  jure  hsereditario  ad  me  perti- 

*'  net  et  poffedi ;  nee  aliquo  modo  ad  illud  me  refti- 

^*  tuere  voluit  requifitus.      Unde  apperte  didici, 

^^  quod  nullam  pacem  voluit  piiht  obfervare,  cum 

*^  poft  pacem  deterius  quam  ante  me  pertradtarat, 

•*  Unde  homo  fuus  non  fui,  fed  ab  ipjius  komagio  per 

"  ipfum  abfolutus ;   cum  ad  primam  diffidationem  re- 

**  direm,  juxta  diilam  conventionemy  ut  pradiiium 

"  ejt.      ^uapropter  licuit  et  licet  me    defendere, 

"  rf    mdlitia  conjiliatorem  fuorum   modis   omnibus 

**  obviare." 

Being  told  of  the  great  wealth  and  power  of  the 
king,  which  would  enable  that  prince  to  bring 
againft  him  move  foreigners  than  he  could  procure 
to  aid  him,  he'anfwered,  that  thp  king  was  richer 
and  more  powerful  than  he ;    but  lefs  powerful 
than  God,  in  whofejujlice  he  trujied  while  he  mmn^ 
tained  and  vindicated  his  own  rights  and  thofe  of  the 
nation:    That  he  ^\^  not  covAde  in  foreigners,  nor 
feek  their  confederacy  ;    nor  wou^d  he  afk  their 
affiftance,  if  not  compelled  thereto  by  an  unfore- 
feen  and  iminutable  neceffity  :  **  Re^  ditior  me  eft 
**  et  potentior :  verum  ejt.    Sed  nonpotentior  eji  Deo, 
*'  qui  efi  ipfajujtitia,  in  quam  cor^idoin  cmfervatione 
*^  et  perfequutione  juris  mei  et  regni.    Nee  confido  in 
**  aliemgenis,  nee  ipforum  appeto  cor^(ederationemy\MdX.f^r\% 
**  niji^  quodabjit,  inopinataet  immutabili  fuerocomrVL'^^-A^ngL 
"  pidfusnecejfitatey     And  in  anfwerto  the  charge  ^^"-  ^^^^ 
brought  J^gs^inft  him  by  the  kmg's  counfellors,  ^' ^^^* 
Z  4  that, 
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B  O  O  K  II.  that,  in  hatred  and  to  the  damage  of  the  king  and 
^  w  "*  kingdom,  he  had  confederated  himfelf  with  the 
king's  enemies,  particularly  the  French,  the 
Scotch,  and  the  Welfli,  he  denied  the  faft  as  ta 
the  French,  and  juftifiedhis  confederacy  with  die 
King  of  Scotland  and  the  prince  of  North-Wales, 
becaufe  they  were,  not  enemies,  but  vaflals  to  the 
king,  till,  by  injuries  which  they  had  received 
from  the  king  and  his  cbunfellors,  they  had  been 
driven  from  their  fealty,  (as  he  alfo  had  been) 
againft  their  will,  and  by  compulfion.  For  which 
reafon  he  had  confederated  himfelf  with  them  ;  that, 
being  united  together,  they  might  better  profecutc 
and  defend  their  rights,  of  which  they  had  been 
VMat.  Paris^  unjuftly  deprived,  than  they  could  being  feperate :" 
H^^lif  "^^'  "  ^^^"^  jI>ra/>WOTrf  contra  marefchallum  cmfiliarii  re- 
V  \9-"  **  ^"»  ^^^  confo^deratus  eft  capitaneis  inimicis  gus\ 
*^'^^'  "  videlicet  francigetus,  Scotis,  ettVcdlenJibm.  etvi^ 
**  dctur  eis  hocfecijfe  in  odium  et  damnum  domird  re- 
**  gis  et  regm\  Ad  hoc  dicit  marefchallus^  quodde 
*•  Francigerdsfaljumeftfimpliciter.  §uod  diSIum  (fi 
*'  de  Scetis  et  JVallenftbus,  et  (quod)  videtur  kocfecijc 
**  in  odium  ^  damnum  regis ,  Jimi liter  falfum  eftt 
*'  fraterquam  de  rege  Scotia  et  Leolino  princife 
*•  Northwallia,  qui  non  inimicis  fed  fideles  ejus  fie- 
"  runt,  quoufqueper  injuries  ipfies  a  rege  et  ejus  con- 
*'  filiariis  illatas  a  fidelitate  Jua  invita  et  coaSli,  Jicut 
*^  et  ego,  alienatifunt.  Et  propter  hoc  cum  iUk  con^ 
**  fcederatus  fum,  ut  melius  ftmul,  quam  feparati^ 
^f  jura  noftra  perquiramus  et  defendamus ;  a  quibus 
*'  injufteprivati  fumusj  et  in  magna  parte fpoliati." 
From  nence  it  appears,  that  the  law  of  England 
in  thofe  days  allowed  no  confederacy  of  the  vaffals 
of  the  crown  with  2siy  foreign  power ^  unlefs  in  the 
cafe  where  a  foreign  king,  or  prince,  being  him- 
felf a  vaffal  of  the  crown,  was  oppreft  unjuftly  by 
the  king,  and  forced  to  confederate  himfelf  with 

his 
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his  con-vallals^  for  their  mutual  defence ;  which  BOOK  11, 
kind  of  affociation  was- deemed  to  be  legal,  and  no  ^  ^  * 
treafoh  agjunft  the  king  or  kingdom.  But  I  would 
obferve,  that  this  muft  have  rendered  it  very  dan- 
gerous for  the  king  to  have  a  foreign  prince  his  vaf- 
fal,  particularly  one  who  was  fo  near  a  neighbour 
to  him  as  the  king  of  Scotland. 

I  Ihall  conclude  my  citations  from  this  very  re-  . 
markable  part  of  M.  Paris's  Hiftory  with  fome 
words  of  the  Earl  Marefchall,  which  Ihew  that  ha 
thought  it  not  only  lawful^  but  a  duty,  to  refift  the 
invafion  of  his  rights  by  the  king. 

"  Nee  hoc  ejet  honor  regis,  quod  voluntati  fua  Ibidem^ 
**  confentirem  qua  nan  ejfet  ratione  fuhnixa  :  imo,  fa-  ?•  39*« 
^^  cer^nijibi  injuriam  et  jujiitia,    quam  ipfe  in  fubdi-    ' 
**  tor  exercere  debet  et  confei'vare.     Et  malum  exem- 
**  plum  darem  omnibus ,  videlicet  deferendi  jujlitiam  et 
^^  juris  perfequutionem,  propter  voluntatem  erroneam, 
**  contra  omnem  jujlitiam,  et  (in)  injuriam  fubditorum* 
"  Nam  ex  hoc  appareret,  nos  diligereplus  pojfejfionei 
^^  nofiras  mundanas,  quam  ipfamjuJiitiamJ* 

P.  130.     Tet  it  mujl  be  underjlood,  that  the  honor, 

or  barony,  fo  created  by  the  crown,  orfo  delivered 

back  again  out  of  the  hands  of  the  king,  was  annexed 

to  certain  lands,  which  were  compofed  of  knighVs- 

fees,  and  held  of  the  crown  by  knight-fervice., 

That  baronies  of  England,  diftinft  from  grand- 

feijeanties,  were  all  territorial  till   long  after  the 

times  of  which  I  write,  cannot  be  difputed.    "  But  V.  Baronia,' 

"'  (to  ufe  the  words  of  Mr.  Madox)  "  It  is  to  be^-'-P*"7>»^» 

**  remembered,  that  a  city  or  town  could  not  be 

^'  the  head  of  a  barony.     When  a  town  was  part 

^^  of  a  barony,  it  was  only  part  of  the  demefnes  of 

**  a  barony.     But  if  there  was  a  caftle  there,  the 

^*  caftle  was  ufually  the  head  of  the  barony.     For 

i^  pc^mple,  the  town  of  Richmond  iuYorklhire  was 

"  part 
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B  O  O  K  II.  ^^  part  of  the  demefne  of  the  honor  of  Richmond : 

^       1^    ii   ^  <<  but  the  caftle  was  the  capit  honoris J^ 

To  which  I  will  add,  that  andently  Arundel 
Caftle  feems  to  have  been  the  head  of  die  barony 
annexed  to  the  earldom  of  Suffix  ;  for  which  tea- 
fon  the  earls  of  Suilex  were  called  earls  of  Arundel. 
Mr.  Selden  fays,  in  his  Titles  of  Honor,   *^  But 

C.y.feA.i7.  cc  other^die  (faving  in  this  cafe  where  grand- 
^^  ferjeanty  was  alone  referved)  the  baronies,  as  I 
^^  conceive,  confifled  of  fuch  knight's  fees  as  we 
**  have  yet  fpoken  of,  but  not  of  any  certain  num- 
*'  ber  of  them.  And  the  chief  feats  of  the  barons  in 
**  any  part  of  thole  fees,  were  called  a^ita  bare- 
*^  numJ**  It  was  not  therefore  neceffary  that  the 
►  >&^^ii(7/^  W(myihouldbeacaftle;  but,  when  there 
was  a  caftle  upon  a  barony,  that  was  deemed  tbi 
head  of  it  in  die  common  ufage  of  thofe  times. 

Ibid.  Sejides  the  military  fervice^  which  every  baron 
was  obliged  tOy  in  virtue  of  his  fiefy  he  was  alfo 
bound  to  attend  the  king  in  his  parliament  andfu- 
preme  court  ofjujlice^  to  ajfifi  in  his  judgements,  and 
give  him  faiiifiil  counfel  in  all  matters  concerning 
/     -         the  dignity  of  his  crown  and  the  good  of  his  realm. 

Lord  Burleigh  fays,  in  one  of  his  Letters,  that  no^ 
biHty  was  nothing  elfe  but  ancient  wealth  in  a  family* 
By  this  he  meant,  that  nobility  was  in  ancient  times 
territorial,  and  annext  to  the  pofieifion  of  hereditary 
lands.  Monfieur  Voltaire,  in  his  additions  to  his 
?.  142,  General  Hiftory,  after  obferving  that  at  Venice, 
and  in  the  ancient  republicks  of  Italy,  nobility  was 
attached  to  dignity,  to  employment,  and  not  to  lands, 
fays,  "  that  every  where  elfe  nobility  became  the  right 
^«  of  poffijfors  of  land.  The  Herren  m  Germany, 
**  the  Kicos  Hombres  in  Spain,  the  Barons  in  France 
^^  md  England  enjoyed  m  bmditary  noVtlity,  by  n$ 

«  oth«' 
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^^  other  right y  than  that  their  lands^  feudal  or  not  feu-  BOOK  ir 
^^  daly  remained  in  their  families.*-  •         ^       ^  ' '  '4 

On  thefe  pafl«ges  it  may  be  neceffary  to  make 
fome  pbfervations.  It  is  undoubtedly  true  that  in 
England  as  well  as  other  countries,  the  hereditary 
pofleffion  of  noble  fiefs  gave  nobility  to  families ; 
but,  I  appsehend,  the  reafon  of  this  diftindion  was, 
an  ofaJigaeioQ  annext  to  thofe  lands,  namely,  that  the 
poJRffors  of  them  were  to  fight  for  their  country  ^  at  their 
own  charges,  and  to  adminijler  juflice  to  the  people^ 
For  to  thefe  honorable  funftions  the  idea  of  nobility 
might  juftly  be  attached ;  but  not  to  the  mere  poC- 
feffion  of  hereditary  laiids,  Fkfs  wers  divided  into 
nohle  and  non  noble.  A  mere  focage  tenure,  though 
hereditary,  could  not  give  nobility.  Juftice  was 
adminiftred  to  the  people  by  all  the  pofleflbrs  of 
noble  fiefs,  in  the  king's  court,  in  the  county  and 
hundred  courts,  or  in  the  court  baron.  Some  he- 
reditary oiEces,  fuch  as  Ihrievalties  of  particular 
counties,  to  which  judicature  was  annexed,-  gave 
nobility  to  the  families  of  thofe  who  held  them  ; 
and  fo,  I  prefume,  did  all  offices  held  by  the  tenure 
oi  grand  ferjeanty  in  the  king's  court,  or  about  his 
perfon.  Many  of  thefe  were  neither  military  nor 
judicial :  but  they  ennobled  the  pofleffors  by  a  dig- 
nity derived  from  their  relation  to  the  crown  and 
perfon  of  the  king. 

P.  133.  Robert  earl  of  Montagne,  on  whom  he  be- 
flowed  the  earldom  of  Cornwall,  had,  in  that  and 
Other  counties^  feven  hundred  and  thirty  three  ma- 
nors. 

Mr.  Madox  obferves,  in  \ii%  Baronia,  '^  that  there  L.  i.  c.  p.  j# 
^^  were  in  England  certain  honors,  which  were 
^^  often  called  by  Norman,  or  other  foreign  names, 
*^  that  is  to  fay,  fometimes  by  the  Englifh,  and 
^^  fonjetimes  by  the  foreign  name,  for  example,    . 
^  ^^  miliam 
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BOOK  II.  ^^  William  de  Forz, Deforce,  or  de  FortihuSy  was  lord 
of  the  honor  of  Albemarle  in  Normandy.  He 
^'  was  alfo  lord  of  another  honor  in  England ;  to 
*^  wit,  the  honor  of  SIdpton  in  Craven.  Thefc 
*^  honors  were  fometimes  called  by  the  Norman 
**  name,  the  honor  of  Albemarle,  or  the  ho- 
*'  nor  of  the  earl  of  Albemarle/*  I  have  quoted 
this  paffage  to  account  to  the  reader  for  fome 
fuch  titles  which  occur  in  this  hiftory. 

P.  134.  For  iy  the  accounts  in  the  Exchequer  wefind^ 
that  much  lefs  was  taken  hy  King  Henry  the  Second 
for  the  farms  of  Other  earldoms  efcheated  to  the 
crown. 

R.  de  Glanville,  who  farmed  of  King  Henry  the 
Second  the  great  earldom  of  Richmond,  was  charged 
no  more  than  four  hundred  and  thirty  three  pounds 
feventecn  ftiillings  and  three  pence,  for  die  manors 
of  which  the  honor,  or  barony  was  compofcd,  and 
for  the  third  peny^  of  Gippefwiz  (the  county  court) 
and  the  fervice  of  the  DrengeSj  a  fpecies  of  tenants 
belonging  to  the  manors.  (See  Madox,  Baron,  l.i, 
p.  72^  Magn.  Rot.  4.  2.  Rot.  5.  6.) 

P.  135,  136.  But  the  Saxon  earldoms  were  not  here- 
ditary :  for,  though  they  were  fometimes  permitted  to 
defend  from  father  tofon,  it  was  not  by  any  right, 
or  claim  of  inheritance,  but  only  by  the  indulgence 
and  favor  of  the  king. 

Even  fo  late  as  in  the  reign  of  Edward  the  Con* 
feflbr,  we  find,  that,  upon  the  death  of  Siward  earl 
of  Northumberland,  becaufe  his  fonWaltheofFwas 
then  an  infant,  that  earldom  was  given  to  Tofti, 
the  fon  of  earl  Godvvrin  ;  and,  on  the  death  of  God- 
win, Algar,  the  fon  of  Leofric  earl  of  Chefter,  was 
invefted  with  that  earldom. 

P-  137- 
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P.  137.  "  The  form  of  girding  them  with  a  fword,  B  O  O  K  II. 
when  they  were  invefted  with  their  earldoms j  was  -^ 

likewife  firongly  exprejjive  of  a  military  commijjion 
appertaining  to  the  office  and  dignity  of  an  earU 
An  old  Hillorian,  cited  by  Mr.  Selden,  fays, 
that  when  Sir  Andrew  Harcloy,  earl  of  Carlifle  in  TitlwolHo- 
the  reign  of  Edward  the  Second,  was  degraded  for  c.^y.fealss! 
treafon,  '^  the  fword  which  the  king  him  gave j  to  keep 
^*  and  defend  his  land  therewith^  when  he  made  him 
'^  earl  of  Cardoil,  was  broke  over  his  head.*'  This 
Ihews  how  long  the  opinion  continued,  that  the 
defence  of  the  county  was  committed  to  the  earl 
with  the  fword  he  received  at  his  invefliture.  The 
carl  of  Chefter,  HughLupus,  had  that  county  from 
William  the  Conqueror  given  to  him  and  his  heirs, 
**  Adeo  liberam  ad  gladium,  ficut  ipfe  rex  totam 
^*  tenebat  Angliam  ad  coronam  fuam,**^  as  Mr.  Sel- 
den  cites  the  words  from  an  old  author,  (Titles  of 
Honor,  Part  II.  c.  v.  fed.  8.) 

V0  141.  It  is  a  moft  remarkable  things  that  all  the 

charters  now  extant  for  the  creation  of  earls  (the 

mojl  ancient  of  which  were  granted  by  Matilda) 

make  no  mention    of  any  determined  number  of 

knights  which  the  earls  were  bound  to  provide. 

Of  thefe  the  firft  in  date  is  the  charter  of  creation 

to  Geof&y  de  Magnavilla,  for  the  earldom  of  Effex, 

which  was  in  thefe  words  :    "  Ego  Matildis,  filia 

"  Regis  Henerici,  et  Anglorum  domina,  do  et  con- 

**  cedo  Gaufredo  de  Magnavilla  pro  fervitio  fuo, 

^*  et  hjcredibus  fuis  poft  eum  haereditabiliter,  ut  fit 

"  Comes  de  EfTexia,  et  habeat  tertium  denarium 

'^  Vicecomitatfis  de  Placitis,  ficut  comes  habere  de- 

"  bet  in  comitatu  fuo :  &c."     The  reft  relates  to 

other  grants  which  the  emprefs  made  to  the  earl. 

Mr.  Rymer,  by  miftake,  has  publilhed  in  his  Foe-  T.  1.  p.  8, 

dera  another  charter  of  Matilda  creating  Mik)  Fitz- 

waiter 
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i  00£  IL  waiter  earl  of  Hereford,  as  the  riioft  ancient  now 
^'""'x""'  •  ^  extant.     It  runs  in  thefe  words  :  *'  Sciatis  me  fe- 
*^  cifle  Milonem  de  Gloceftria  Comitem  de  Here- 
**  ford,  et  dcdifle  ei  motatn  Hereford,  cum  toto 
*^  caftello,  in  feodo  et  hsereditate  fibi  et  hsredibus 
*'  fuis  ad  teftendum  de  me  et  hsredibus    n:iei& 
**  Dedi  etiam  ei  tertium  denarium  reddidis'burgt 
**  Hereford  quicquid  unquaih  reddat,  et  tertium 
**  denarium  placitorum  totius  comitadisHereford.'* 
The  charter  of  Henry  the  Second  to  William  de 
Albiney  earl  of  Arundel  is  fo  particular  as  to  be 
worth  infertiiig  here.      The  words  are  thefe  : 
S«<sScldcn's   **  Henricus  rex  Angliae,  et  dux  Normannise,  et 
Title*  ofHo-  <i  comes  AndegavisB,  archiepifcopis,  epifcopis,  &c* 
€?illa!xo\  "  falutem.     Sciatis  me  dediffe  WUlielmQ  Comitt 
*  '^  Arundel  caftetlum  de  Arundel,  cum  toto  honore  . 
"  Jrundelli,  et  cum  omnibus  pertinentiis  fuis,  te-' 
*^  nendum  fibi  et  haeredibus  fuis,  de  me  et  lueredi- 
**  bus  meis,  in  feodo  et  hareditate,  et  tertium  de- 
^^  narium  de  placitis  de  Suthfex,  unde  Comes  efi!* 
This  was  not  a  charter  of  creation  to  an  earldom^ 
like  that  before  recited :  for  William  de  Albiney  is 
ftyled  in  it  earl  of  Arundel :  but  it  ^ves  or  confirms 
to  him  the  caftle  of  Arundel  with  the  honor   (or 
barony)  thereunto  belonging,  and  all  its  other  ap- 
pertenances,  together  "ti^ith  the  thirdpenny  of  the  coun^ 

?'  of  SujfeXy  which  is  faid  to  be  his  earUom,  though 
is  title  is  taken  from  the  ca{Ue«  Note,  that  in 
this  record  the  caftle  appears  to  be  an  appendix  to 
the  earldom,  not  the  earldom  to  the  caftle. 

Mr.  Selden  obferves,  that  tt/^s  lord  was  fome-» 
times  ftyled  earl  df  Suffix^  and  fometimes  of  G&/- 
chffteTy  which  denoted  the  fame  perfon.  Yet  he  w* 
tnore  ufually  called  earl  of  Arundel,  the  reafon 
of  which  I  havB  given  in  another  note  to  this  . 
bookf 
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P.  14Z.  And  as  other  baronies  differed  in  the  num^  BOOK  IL 
ber  of  knight* S'fees  ly  which  they  were  heldy  Jo  ^'   "  ^     -^^9 
likewije  did  thefe. 

For  inftancc,  it  appears  by  records,  that,  during 
King  Henry  the  Second's  reign,  the  barony  of  the 
earl  of  Cornwall  comprifed  two  hundred  and  fif- 
teen knight*s*fecs,  and  a  third  part  of  a  fee  ;  that 
of  the  earl  of  Norfolk  one  hundred  and  twenty-fiv% 
fees  ;  and  that  of  the  earl  of  Warwick  one  hundred 
and  two  fees  and  a  fradion. 

P.  143,  We  find  in  fome  charters,  that  the  ma^ 
giftrates,  or  chief  citizens  of  London,  Tork,  PTar-^ 
wick,  and  other  principal  cities,  were  honored 
with  that  title. 

In  King  Henry  the  Flrft's  charter  to  the  city  of 
London  it  is  faid,  "  Ecclefiae  et  barones  et  cives 
*^  teneant  et  habeant  bene  et  in  pace  focnas  fuas  Spelm-GIoiT* 
"cum  omnibus  confuetudinibus,    &c/*      **   InBAiioNE$D» 
•^  which*'  (fays  Sir  H.  Spelman)  «  I  underftand  London* 
*^  barones  pro  civibus  prasftantioribus  qui  focnas  fu- 
*^  as  et  confuetudines,  id  eft,  curias  habent  et  pri- 
^  vilegia,  eorum  inftar  qui  in  comitatu  barones  co- 
*^  mitatus  dicuntur,  et  liberi  tenentes^  quique  de  re 
*^  feudali  cognofcebant  in  civitate,  ut  ahi  illi  baro- 
**.nes  in  comitatu."     He  mentions  alfo  another 
charter,  viz.  that  of  H.  III.  de  libertatibus  Lon- 
don, which  fays,  Barones  civitatis  London  eUgant^ 
fibifinguKs  annis  de  fe  ipjis  major  em.     And  a  writ  of 
,H.  I.  addreft,    Fukhero  jUio  fValteri,    et  Fuftachia 
vicecomiti  fuo  et  omnibus  haronibus  de  London.    After 
which,  ^  he  fays,  "  Sic  barones  de  Eboraco,  de  Cef- 
'^  tria,  de  Warwica,  de  Feverlham,    et  pluriuiti 
villarum  regiis  privilegiis  infigoium,  &c.*' 

Matthew  Paris,  fpeaking  in  general  of  the  Lon- 
doners, fays,  "  Londonienfes,  quos  propter  civita- 
"  tis  dignitatem^  et  civium  antiquitatem^  baroms 

'^  coiw 
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BOOK  11.*^  confuevimus  appellare/*  Yet  I  hardly  think  the 
^       V       *  inferior  citizens  could  ever  be  called  barons^  but 
Seethe  Par-  ^j^jy  ^^iq  magiftrates,  or  thofe  in  whom  the  power 
IM^v^u   ^^  ^^  ^^^y  r^fided.  In  the  poll  tax  of  the  firft  year 
p.  369. '       of  King  Richard  the  Second,  each  of  the  aldermen 
of  Londcm  was  rated  as  a  baron  ;  the  mayor  as  an 
carl ;  and  all  other  mayors  of  great  towns  in  Eng- 
land, each  as  a  baron. 

»  P,  147.  Madox  fays  J  he  (the  conftable)  wds  a  kigb 

officer  both  in  war  and  peace,  and  obferves  that 
the  word  Jignsfies  a  captain  or  commander. 
The  Author  of  the  dialogue  de  Scaccario  ufes  a 
ftrange  expreffion  in  defcribing  this  officer  at  the 
Exchequer.  He  fays,  that  next  to  the  chancellor 
lat  "  miles  gregarius  quern  contejlabularium dicimus.'^ 
It  is  amazing  that  he  fliould  call  fo  high  an  officer 
a  common  foldier,  efpecially  as  he  tells  us  in  the 
fame  place,  that  the  conftable  had  the  precedence 
of  the  king*s  marefchall,  *^  pojlhunc  duo  cammerarii, 
*^  fefr.  pojl  hos  miles f  qui  vulgo  dicitur  mare/callus  ;** 
and  (in  another  part  of  his  book)  that  he  could  not 
cafily  be  drawn  from  the  king  to .  attend  the  lefler 
affairs  of  his  office  at  the  Exchequer,  becaufe  of 
greater  and  more  urgent  bufinefs  ;  "  quia  contejia- 
^^  bularies  a  rege  non  facili  poteft  avelli  propter  ma»  - 
^'  jora  et  magis  urgentia :"  (V.  Dial,  de  Scaccario 
in  fine  Madox  Hift.  of  the  Excheq.  1.  i.  p.  8.  and 
10.)  Sir  William  Dugdale  takes  notice  that  he 
is  ftyled  in  fome  records  princeps  militia  domus 
regia. 

See  Madox'i  P.  i^q.  In  itfirfifenfe  it  Jignijiedmaprofthe  horfe  t0 

1*16.*  ^'  ^*  There  were  alfo  inferior  marefchalls  in  the  king's 
ftables  and  employed  in  the  care  of  his  hawks,  &c», 
over  all  whom  the  great  marefchall  prefided ;   and 

therefore 
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therefore  his  office  was  called  in  a  charter  of  King  BOOK  II. 
John  magiftratus  marifcaki^.  •       ' 

P.  1 56,  In  the  reign  of  Henry  the  Sixth,  John  Baker 
held  certain  lands  in  Kent  of  the  King,  by  the  fer- 
vice  of  holding  the  king^s  head  in  the  Jhip,  which 
carried  him  in  his  pajfage  between  Dover  and 
fFhitfand.  This  was  adjudged  to  be  gratid-fer- 
je^nty;  &fr. 

Madox  mentions  a  record  of  the  reign  of  Ed- 
\^'^ard  the   Second,    by   which  it    appears    that 
Thomas  de  Warbylnton  held  the  manor  of  Shire- 
field  in  Hamplhire  of  the  king  in  chief,  by  the  fer- 
jeanty  of  being  marefchall  of  the  whores  in  the  iing*s 
houfeholdy  and  ofdifmembring  malefaBors  condemned,  and 
of  meafiiring  thegalons  andbujhels  in  the  king^s  houfehold. 
But  he  very  improperly  places  this  tenure  among  the 
grand  ferjeantieSy  which  tht  record  does  not  warrant. 
The  words  are  :*^Perferjentiam  ejfendi  marefcallus  de  me* 
*^  retricibus  in  hofpitio  regis,  et  difmembrare  malef adores 
*'  adjudicates,  et  menfurare  galones  et  bujfellos  in  ho- 
^^  fpitio  regis  J*    Certainly  Sir  H.  Spelman  would 
not  have  called  this  the  higheft  and  mojl  Illuftrious 
feudal  fervice,  as  he  defcribes  grand-ferjeanty.  It  was 
a  petty  ferjeanty  of  tht  meaneft  and  moft  diftionorable 
nature.     The  record  traces  it  up  as  high  as  to  the 
reign  of  King  Henry  the  Second. 

P.  166.  And  other  examples  occur  of  the  fame  power 
being  exercifed,  for  fever al  ages,  by  private  perfons 
in  England,  -without  the  authority  of  a  royal  com-- 
mijion. 

I  do  not  mean  that  it  was  fo  exercifed  for  feveral 
jiges  after  the  times  of  w^ich  I  write,  but  in  thofe 
times,  and  before.     Mr.  Selden  fays,  "  the  perfons  Titlci  of  Ho- 
*^  that  gave  this  dignity  anciently  were  fometimes  »o'f  P«^  »«• 
Vol.  III.  A  a  .  «  fubjefts  «•  v-^^^-  $3- 
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JO O  K  n.  *^  fwbjcda  (and  thefe  gave  it  without  any  fupcriof 
^  11  *  "  authority  granted  to  them)  as  well  as  foveieigns, 
^'  Though  longjinceithzth  grown  to  be  clear,  none 
'^  pve3  it  with  us  but  the  foverelgn,  or  ibmc 
*^  other  by  his  command  or  commiffion*^  It  ap- 
pear^  that  the  liberty  of  receiving  it  from  a  fubje^^ 
vncommUHon^d  by  the  king,  was  fooner  taken 
from  the  king^i  immediate  tenants  in  chief,  tkan^ 
from  others.  Mr.  Selden  mentions  a  writ  of  the 
twenty  ninth  of  Hwiry  the  Third,  in  which  thofe 
of  the  fecond  kind  (that  is,  fuch  as  held  military 
fees  of  fubje^fts)  were  to  be  diftrained,  cuod  tunc 
fait  ibi  par ati  ad  ucipendum  arma  ie  quthufcunque 
^uokerint*  In  which  form  the  writs  went  to  all  the 
Aibjeds  of  England.  He  likcwife  cites  writs  of 
fummons  cmt  dijMnga$  from  the  clofe  rolls  of  the 
forty  fourth  of  Henry  the  Third,  of  the  fixth  ftf 
Edward  the  FfaA,  and  of  the  fixth  of  Ed%vard  the 
Second,  in  which  a  diftin&ion  is  made,  that  fome 
were  to  come  and  receive  knighthood  from  the 
king ;  and  others,  being  not  tenants  to  the  kingy 
fliould  be  fummoned  or  diftrained  ed  ft  mWtesfa- 
dendos^  or,  ad  arma  fujcipienda. 

Ibid.  Nay  our  kings  them/elves  have- been  knighted  ly 
the  hands  of  their  fubjeSsy  as  Henry  the  Sixth  by  the 
duke  of  Bedford:  Sy  and  Edward  f/w*  Sixth  by  thi  duke 
of  Somerfet^s. 

In  France,  the  great  reftorer  and  patron  of  chi* 

valry,  Francis  the  Firtt,  chofe  to  receive  the  order  of 

Jcnighthood  from  his  fubjed,  Monfieur  Bayard,  il- 

luftrious  only  by  his  valour  and  condud  without 

J^^^'V.!""' reproach,     Mr.  Selden  quotes  a  paffage  from  M- 

nor,  part  It.    r^*^  ,      ,         !•!••     /►•*      i         •       \ 

c.v.fca.  34.  P^***  '^  which  It  IB  faid,  that,  m  the  year  1252, 

Alexander  the  Third,  king  of  Scotland,  having  been 

knighted  by  Henry  the  Third,  king  of  England, 

•,    •         •  '  the 
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tlie  Earl  Mafefchal  demanded  the  king  oFStddiftd's  8  D  jt>  K  !t 
horfe  and  accoutrements,  j«  a  fee  due  to  him  by 
ancietit  tuftom  :  but  that  prince  anfwered,  diat  he 
conceived  no  ftich  fee  could  be  due  io  the  ¥mI 
Marefchall  from  him,  heaiufey  */  his  o^nfte^re^  ht 
might  have  rectived  his  inighthdod,  tilbet  fr(>fn  My 
other  catholttk  princty'tr  fivm  Urtf  of  his  &im  He^s. 
Mr.  Sdden  by  nobies  underftands  g^n^Mfn,  fend  1 
believe,  very  rightly. 

JP.  167.  Thepvet  Ounthrr^  who  zi^as  contefnporaiy  ^ith 
Henry  the  Sea>njiy  fays,  in  a  Latin  poem,  that  the 
'  Entpervr  Frederick  Barbarojfa,  the  hetter  to  r^  the 
enemy  from  his  borders y  and  defend  his  cauniry  ly  the 
fuperior  fbrc€  of  his  arfns,  granted  knighthood  to 
many  perfons  tf  low  and  vulgar  hirth,  vt^bich  in 
Fronts  'Would  hoDe  been  thought  a  fiain  to  that 
dignity. 

fey  fome  old  laws  of  France,  if  any  man,  who  SeeScWkn^ 
was  not  a  genrieman  by  his  father  (though  he  was  TiticiofHo* 
fo  by  his  mother)  had  been  made  a  knight,  his  lord^^^lf!  ^  "• 
might  degrade  him,  by  cutting  off  his  fpurs  on  a^**""  *  *^* 
dunghill.     Du  Cange  aflerts,  that  it  was  necefiary  V.DtkCahJfc 
for  a  perfon  who  afpired  to  the  order  of  knighthood  ?*^,u*i*** 
to  prove,  that  not  only  his  father  and  momer,  but  ^^^^^  ^^^^ 
his  grandfather  and  grandmother,  were  nobly  born ; 
which  Father  Daniel  confirms,  but  obferves,  that  V.Hift.dela 
in  France  and  other  countries,  this  rule  in  time  was  Miiice  Fran- 
relaxed,  and  that  die  French  kings  difpenfed  with  it  i^^ll]  *^ 
on  many  occalions. 

Ibid,  jfnd  in  the  nineteenth  year  of  the  fafne  king 
(tienry  the  ^hirdj  all  the  Jheriffs  of  England 
ivere  commanded  to  makt  jbrodamatiofi  in  their 
refpeBive  counties,  that  m  ivho  held  if  the  king 
in  chief  one  hnght*s^fee  or  inore,  and  iiuere  not 
yet  knighted,  fhoidd  take  arms  and  get  themfehm 
Aa  2  knighUd 
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B  O  O  K  11.     knighted  before  the  next  Chriftmas,  as  they  loxcd 
^  the  tenements y  or  fees,  which  they  field  of  the  kin^^. 

It  feems   that  this  injundtion   wa$  afterwards 
thought  too  hard  on  the  poorer  knights.     For  it 
was  declared   by  ad:  of  parliament,  in  the  firft 
year  of  king  Edward  the  Second,  *'  that  none 
"  ihould  be  forced  td  take  upon  them  the  order 
**  and  arms  of  a  knight  who  had  not  twenty 
"  pounds  yearly  in  fee,  or  for  term  of  life ;   or 
*^  before  they  came  to  the  age  of  One  and  twenty 
"years.     Ajid  fuch  as  had  holden  their  lands  but 
"  a  fmall  time,  or  alledged  great  age  or  default  of 
"  their  members,  or  any  other  incurable  difeafe, 
"  or  charge  of  their  children,  or  fuits,  or  any  other 
"  fuch  neceflary  excufes,  were  only  to  pay  a  rea- 
**  fonable  fine.'*     But  it  muft  be  obferved,  that 
this  a<9:  does  not  confine  the  obligation  of  receiviag 
SccBritton  c.  knighthood  to  tenants  m  chief  of  the  crown.  Brit- 
desprifcsdcston,  who  wrote  about  the  time  of  Edward  the 
Sc?den's  Ti-  F^^^>  ^^Y^j  ^^^^  ^  l^^d  could  not  legally  compel  his 
ties  of  Ho-   tenant  to  give  him  the  aid  due  by  tenure  for  making 
nor,  part  ii.  his  fon  a  knight,  if  he  was  not  a  knight  him- 
c.v.fcft.36.  felf. 

P.  1 68-  IVhether,   in  the  times   that  I  write  off 
any  compulfion  ivas  ufed  to  oblige  men  to  be  knighted 
J  canmt  pojitively  uffirm  :  hut  as  Mr.  Madox, 
in  his  hijiory  of  the  Exchequer ,  has  given  no* re- 
cords cf  any  fines  being  leviei  on    that  account, 
or  proclamations  ifued  to  enjoin  it,  till  the  reign 
of  Henry  the  Third,  and  many  in  and  after  that 
reign,  the  prefumption  is  Jirong,  that  it  had  not 
been  the  praiiice  before  the  death  of  King  John. 
Sec  his  Bri-       Camden  dates  this  compulfion  from  the  reign  of 
lAnnia^States -Henry  the  Third,  and  obferves,  that  from  that 
*fi^l?^d**  time  it  feemed  a  title  (f  lurtken  rather  than  of  honor. 
o  Eng  und,   jnd^^^  ^y^  ^^y  reckon  a  pradice,  fo  contrary  to  the 

fpiric 
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fprit  and  policy  of  knighthood,  among  the  bad  BOOK  IT, 
methods  ma^ie  ufe  of,  by  the  rapacious  miniftcrs  of  ^— >r- — ' 
that  king  to  draw  money  from  the  fubjed:. 

P.  170.  Every  knij^ht  had  his  hdy^  to  wfiom  he 
vowed  faithful  ftrvice^  wkc/e  favors  he  wore  in 
/  tournaments  and  in  battles ^  a  id  for  whofe  honor  he 
was  always  prepared  to  combat  with  no  lefs  %eal 
.  and  enthujiafm^  than  for  the  defence  of  thexatho- 
•.   Vck  religion  itftlf. 

.  Eyen  in  the  reign  of  Queen  Elizabeth,  a  chal- 
lenge was  fent  by  the  earl  of  Effex,  to  the  count 
de  Brancas  Villars,  who  was  governor  of  Rouen, 
then  befieged  by  king  Henry  the  Fourth  of  France 
and  hisEnglilh  confederates  under  the  command  of 
that  earl,  in  which  he  offered  to  maintain,  among 
other  points,  that  he  had  a  more  beautiful  mxfirefs 
than  Villars.  It  muft  however  be  obferved,  that, 
in  doing  this,  he  Ihewed  himfelf,  not  only  a  good 
knight y  but  a  good  courtier  :  for  he  knew  the  queen 
jvould  think,  thjbt  fhe  was  tlie  ndflrefs  of  whofe 
beauty  he  propofed  to  be  the  champion.  This, 
and  fome  other  fimilar  paffages  of  that  reign,  (hew 
us  the  reafon  why  Sj^nfer>  who  was  a  man  of  good 
fenfe,  as  well  as  a  fine  poet,  thought  he  could  not 
make  his  court  more  agreeably  to  his  fovereign, 
who  loved  the  notions  of  romantick  gallantry  and 
honor,  than  by  reprefenting  her  in  his  Fai)y  ^een^ 
as  the  patronefs  of  the  moll  fublime  chivalry,  and  as 
fending  forth  the  moral  virtues,  illuftrated  under, 
the  charafters  of  different  knights,  to  free  the  world 
from  vice  and  oppreffion,  and  to  merit  her  favor  by 
heroic  adions.  In  this  light  the  Fairy  ^een  is  as 
much  a  Hate  poem,  as  the  jEneis  of  VirgiU  ^ 

P.   175.  The  ranfoms  paid  to  kni'^hts  for  the  prifo- 

mrs  they  tooky  and  the  fhares  ajp^ned  to  th(m^  by 

A  a  3  cujlom 
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B  b  O  K  n*     eufhm^  ef  all  fh&  b^aty  and  J^mh  vchick  u-nrp 
^  ■  I  ■  y »   >/      gaineS  ftdm  an  enemy y  furnifkcd  them  with  ampt^ 
means  tf  aehxtnctng  their  prfunef :  Mt  tkty  had 
moreover  rich  prefents  made  to  them  by  the  princes^ 
or  nobles  J  ^y  ferved^  upm  Hie  performance  <^ 
any  eminent  feats  of  valour. 
After  the  batde  of  Poidiers  the  Englifli  fiid, 
hhai  the^  would  notfetfe  high  a  prise  upon  a  knight  or 
^enttmany  hat  that  he  might  JHU  he  aUe  to  the  accord^ 
ing  to  his  rank,  and  to  follow  thewafs  in  a  eqt^^a^c 
agreeable  to  hie  qttaHty.    This  is  Bientienci  by  rroit 
hvi  as  an  a6t  of  generous  courtef}^*    Kfr.  Sekten 
feys,  Aaf,  by  Ac  law  of  armflr,  thofe'capth^ss  wKofe 
fanfem  c^une  to  abore  10,000  crowns^,  belonjgedtd 
the  king,    Barnes  tells  us,  irfter  Frolffiucd,  that  by 
then"  irilftofy  at  Poiftiers  all  the  prince's  meA  -wexm 
emchedj  as  well  by  nutfoming,  as  by  the  fpoil  they 
found  tbpre,  confifting  of  goW,  fihrer,  pvate,  and 
Jeweh,  belBdes  horfes,  armour,  and  what  they  found 
about  the  de^d.     At  the  end  of  the  aftion  the 
prince  embraced  the  Lord  Audlev,  and  faid  to  him^ 
&>  Janies^  hoik  I  myfelf  and  alt  others  aeknotirie^i 
jp>u^  iji  fhe  httjmefs  of  this  day^  to  have  been  the  hip 
doer  in  anns.     Wherefore^  with  intent  to  fitmi/byou 
the  better  to  pnrfke  the  wars,  I  retain  you  for  ever  to 
he  my  knight,  yAthjipe  hundred  marks  yearly  revenues^ 
which  I  JhaU  affignyou  out  of  my  inheritance  in  Eng* 
iand^    Five  hundred  m^fks  per  anmim  xOk  thofe  day? 
trps  a  very  noble  efi^.     But  the  generous  knight, 
iftough  najach  pleafe4  witb  the  honor  of  the  gift, 
idrvided  it  all  snaong  his  four  erqufre9,  who  b^d 
ferved  him  weR  in  the  battle.     When  the  pjrince 
Rnew  this,  he  confirnied  the  grant  to  theni,  ^d 
fettled  on  him  a  further  penfion  efjx'tvn^ed  marks, 
which  was  confirmed  to  him  by  the  king  for  the 
term  of  his  life,  and  for  a  twelvemonth  after,  to  b« 
ffceyved-  8uf  pf  dig  eoypajgp  of  thf  ftannarics  in 

Corjiwall, 
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Cbrhwal!^  and  ihcl  prioce's  lamb  in  that  county^  B  O  O  |L  11^ 

Many  more  inftmioes  might  be  g^ven^  to  ihew  the  ^       m    — / 

profits  that  knights  might  gain  by  their  chivalry,- 

when  tliefc  inftttutioni  were  in  force.     The  trade  of 

war  feems  at  prelent  to  be  mote  gainful  to  the  ge* 

tieral,  but^  much  le&  to  the  oificei^s,  or  private  wh 

dtecs  of  an  army,  than  it  was  in  thofe  day9« 

P.  176.  Ifideed  it  ntvtr  quite fimk^  till  the  fpirtt  tf 

ihivalry  began  to  grtni^  614  ^  fafldtm^  and  was 

tven  rendered  ike  objeff  of  ridicule. 

The  fear  of  this  confequence  made  the  dvke 

d'AWa  fay,  that  Den  ^ix^e  wotdd  ruin  Spain  | 

(houghs  in  ttuth,  the  ridicule  of  that  ingenious 

book  is  not  pointed  againfl  the  fpirit  of  chivalry^ 

but  ajgainfi  the  ab&rd  repiefentation  of  it  in  the 

Spacufh  romances.  ,  ^ 

P.  178.  I  will  add,  tkattkc  two  la/f,  who  appear 
t$  have /ironed  tkemjdvcs  upon  the  fame  model, 
'and  t^haeve  poffeffed  in  perfect  ion  all  the  virtues  ^ 
their    order,  uere,  in   France^    the  Chevalier 
Bayard,  oKdinRnf^lard,  Sir  Philip  Sidney. 
Jo  valour,  courtefy,  generofity,  and  a  high  and 
noble  fenfe  of  honor,  the  peculiar  virtues  of  chival- 
ry, thefe  two  knights  may  be  well  compared  to- 
gither ;    ib«  Sir  Philip  Sidney's  charader,  upon 
e  whole,  is  naeach  fuperior  to  Bayard's,  becaufe 
he  not  only  excelled  in  wit  and  learning,  Init  was 
aifo  endou'-ed  with  great  talents  and  abilities  for 
ftate  affairs,  a^  we  know  from  the  teftimony  of  the 
greatell  flatefman  of  that  age,  William  prince  of 
Orange,  whqfent  this  meffage  to  Qwen  Elizabeth  ^g^j'/* 
by  Sir  Fulk  Greville,  **  th(U  (in  kis  judgement)  her  Lord  Brookes 
**  ^<Vdb  ^^^  ^""^  ^^^  ^0  ^"^  greaiefi  ccunfellors  ofUfc  of  SirP, 
^'  Jiate  in  Sir  Philip  Sidney  that  then  Ihed  in  Europe,  Sidney,  c,  ii. 
**  to  the  trial  of  which  he  Was  pleafed  to  leave  his  P*  3  "• 
A  a  4  ^^  Qzvn 
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BOOK  II. "  (rtvn  credit  engaged,   until  her  majefty  might 

V  ■■■  ^     .  ^  <^  pleafe  to  employ  this  gentleman  either  amongft 
^'  her  friends  or  enemies," 

The  credit  of  the  prince  of  Orange  wants  no  fup^ 
port ;  but  I  will  add,  from  the  fame  author,  Sir 

J^f  J4*  Fulk  Greville,  the  t^ftimony  of  the  eaul  of  Lei- 
cefter,  who  faid  to  Sir  Fulk,  "  that  when  he  un-* 
"  dertook  the  goverment  of  the  Low-countries,  he 
^^  carried  his  nephew  (Sir  Philip  Sidney)  over  with 
**  him,  as  one  amongftthe  reft;  not  only  defpifing 
'*  his/youth  for  a  counfellor,  but  withal  bearing 
"  a  hand  over  him  as  a  forward  young  man.  Not- 
^  wilhftanding,  in  fliort  time  he  Jaw  this  fun  fo  rifen 
<^  c^Qve  his  horifofiy  that  both  he  and  all  hisftars  were 
f*  glad  to  fetch  tight  from  him.  And  in  the  end  ac- 
^*  knowledged,  that  he  held  up  the  honor  of  his 
.  **  cafual  authority  by  him  whilft  he  livedy  and  found 
"  reafon  to  withdraw  himfelf  from  that  burthen  after 

Q.  ill.  p.  3.  "  his  deaths*  But  left  this  praife  might  be  fuf- 
pedked,  as  coming  from  |a  relation.  Sir  Fulk  fays 
further  :  *^  In  what  extraordinary  eftimation  his 
^*  worth  was,  even  amongft  enemies,  will  appear 
*^  by  his  death ;  when  Mendofa,  a  fecretary  of 
^*  many  treafons  againjl  uSy  acknowledged  openly, 
"  tkatf  houfocver  he  was  ghd  King  Philip,  his 
**  majfer,  had  loft  in  a  private  gentleman  a  dan^e- 
"  rous  enemy  to  hisjiate  j  yft  he  could  rot  hut  lament 
**  to  fee  Chv'ftendom  deprived  of  fo  rare  a  light  in 
*'  thefe  cloudy  times  j  and  bewail  poor  Pf^idow  Rng-- 
**  land  (fo  he  termed  her)  that,  having  been  manjf 
*^  years  inbreeding  one  eminent  fpir it  ^  was  in  a  mo^ 
»**  merit  bereaved  of  him  by  the  hands  of  a  villain.** 
(or  low  common  foldier ;  for  that  is  the  meaning  of 
the  word  villain  in  this  place). 

We  may  therefore  conclude,  that  in  the  facul- 
ties  of  his  mind.  Sir  Philip  Sidney  rofe  above  the 
jiigheft  pitch  of  knightly  accompliflunents,  and 
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*  M-as  not  only  un  Chevalier  fans  peur  et  fansreprocbe,  BOOK  If- 
but  fit  for  the  greateft  offices  of  (late  and  govern-  ^  '  w  ^ 
ment.  It  feems  indeed  no  lefs  diihonorable  to  the 
raemory  of  queen  Elizabeth,  that  ihe  ihould  have 
let  fuch  a  fpirit  and  fuch  talents  as  his  remain  fo 
long  unemployed,  thanthat  ihe  ihould  have  trufted 
to  much  of  her  moft  arduous  buiinefs  to  her  unwor- 
thy favorite  the  earl  of  Leicefter !  As  for  the 
Chevalier  Bayard,  he  does  not  appear  to  have  had 
any  extraordinary  parts,  or  to  have  been  rankt 
among  xht  ftatefmen  of  the  times  in  which  he  lived:  •  • 
nor  had  he  any  fuperior  degree  of  knowledge,  to 
cliftinguiih  him  much  from  the  ignorant  nobility  of 
his  country  :  whereas  Sir  Philip  had  acquired  fuch 
a  reputation  for  fcience  and  talle  in  the  line  arts, 
that  (to  ufe  the  words  of  the  abovcmcntioncd 
author)  *^  the  urtherjiiies  abroad  and  at  home  ac- 
♦*  counted  him  a  general  M.ecenos  of  learning  ;  dedU 
^^  cated  their  hooks  to  kim^  and  ccmmunixatcd  every 
^*  invention  or  improvement  of  knowled^^e  with  /•/;;/. 
**  There  was  not  a  cunning  painter,  afkilful  engirt^ei'^ 
**  an  excellent  muficiany  or  any  other  artificer  of  ex- 
**  traordinary  famey  that  made  not  himfelf  known  to 
^*  this  famous  fpirit  and  found  him  his  true  friend 
*^  without  hire,  and  the  common  rendevous  of  worth 
^*  in  his  time.**  Since  I  wrote  this,  the  publigk 
has  been  entertained  with  the  life  of  a  very  ex- 
traordinary man,  the  Lord  Herbert  of  Cherbury, 
written  by  himfelf,  from  which  he  appears  to  have 

^  been  as  ilrongly  poifeiled  with  the  high  fpirit  of 
chivalry  as  Sir  Philip  Sidney,,  and  was  alfo  a  man 
of  parts  and  learning,  Bnt  he  feems  to.  have  had 
weakneiTes  and  defedts  in  his  character,  ariiing 
chiefly  from  vanity,  which  are  not  to  be  found  in 
Sidney,  none  of  whofe  adions  were  improper, 
pnd  much  lefs  were  they  ridiculous.    Yet  it  mulV 

be 


Digitized  by  VjOOQIC 


^z  NOTES  TO  THE  LIFE 

S  O  O  K  II.  be  owned,  if  tbefe  gentleman  are  CQmpared  aa  t9rr» 
^       w"  ■— ^  ters^  that  Lord  Herbert's  Hiftory  of  King  \itosy 

the  Eighth  is  foperior  upoa  die  whole  to  any  work 

of  Sir  Philip  &dney. 

P.   179.  Whether^  intke  titpttstf  which  I  write,  u^i 
had  atPf  knights  bannerets  h  n^  very  clear.    Tiki 
name  does  ntt  tccur  incur  hi^ories  cr  records  befcre 
the  reifn  of  Edward  the  Fi>  fi. 
Hid,  of  the       Mr.  Madox  has  cited  a  roll  of  the  twenty  fifth 
Exchequer,   y^^  ^  ^^j  king,  in  which  they  arc  mentioned^  lo» 
p.   14.  note  g^j.j^^^  ^yjj.}^  knights  bacbilerSy  which  latter  denomi* 
nation  was  relative  to  the  former^  iignifying  kntghfs 
of, an  inferior  rank  to  the  bannerets,     ^tmitiia 
vexillifefi  are  mentio!ie<l  by  Matthew  Paris  before 
that  time,  and  one  can  hardly  doubt  that  thefe 
words  arc  a  Latin  tranflation  of  knights  bannerets. 
Father  Daniel  fays,  in  his  Treatife  on  the  Milltk 
of  France,  that  he  can  find  no  mention  of  them  in 
aiiy  hiftorian  before  the  reign  of  Philip  Auguiiu^ 
Biit  he  obfervcs,  that  the  writers  of  that  time  dd 
not  fpeak  of  them  as  a  novelty  ;   and  therefore  h* 
liippofes,  that  thb  inftitutkm  .c(Munienced  when 
the  regulations  for  tournaments  and  other  mattefl 
of  diivalry  were  made  in  France.    We  probably 
leoeived  ir  from  thence :  but  under  what  reign  w 
uncertain^     Mr.  Camden  erred  much  in  fuppofing 
it  fo  late  as  lidward  the  Third's.     (See  his  Ac* 
count  of  Degrees  of  Statjes,  in  England,  pfefixed  to 
hi^  Britannia^ 

)\  180.  In  reality  this  was  not  a  nr.v  order  of  knight* 
hood^  but  only  a  hi  Jurrank^  conferred bjf  the  fove^ 
reign,  or  by  the  general  of  a  royal  arni^i  onfomeof 
that  order ^  who  mere  richer  than  others^  and 
were  followed  intc  the  f  eld  by  a  greater  Ttumber  of 
r^'pjfals. 

It 
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It  ttppeaw  hy  a  record  wtiicb  Selden  has  cited  on  8  O  O  JL  It 
A»isi  fubjed,  that  in  Edward  the  Second's  reign  the         ^    "  '^ 
pay  of  a  banneret  was  four  Ihiilings  a  day,  the  pay  Titles  of  Ho- 
of cs^h  of  the  knights,  who  ferved  under  hts  ban-  nor,,  partii. 
Bcr,  two.  fliilUngs^  and  of  each  efquire  one  ihil-  ^*  ^t 
ling.    In  the  great  roll  of  the  fixtecnth  of  Edward 
the  Third,  the  fame  fcktns  ere  allowed  by  the  king 
ma  banners,  for  lus  oMm  pay,  and  for  that  ofseeMadox's 
three  kntghts  and  thirty  fix  men  at  arms.     Camden  Baronia, 
cites  a  chartefr  of  the  fome  king,  by  which  he  ad-  P*  *^°» 
Taficed  Sr  John  Cow^land  to  the  ftate  of  a  banne- 
ret, becaufe,  in  a  battle  fought  at  Durham,  he  had  V.  Britannia, 
taken  prifoiier  the  king  of  Scotland,  and  it  runs  ;in  ^^j'JJ^  °^^ 
thcfe  words  :  "  Beiiig  willing  to  reward  the  faid 
**  John,  who  took  David  de  Bruce   prifoncr,  and 
^*  frankly  deKvered  him  unto  us,  for  the  deferts  of 
^  his  honeft  and  valiant  lervice,  in  fuch  fort  as 
^*  others  may  take  example  by  this  precedent  to  do 
**  us  faithful  fervice  in  time  to  come  ;    we  have 
^*  promoted  the  faid  John  to  the  ftate  and  degree  of 
**  a  banneret ;  and  for  the   maintenance  of  the 
^  fame  flatewe  have  granted  for  us  and  our  heirs 
^*  to  the   fame   jchn  five   hundred  pounds   by 
^  the  year,    to  be  received  for  him    and    his 
^<  heirs,  kc. 

Here  we  lee  that  the  means  of  maintaining  the 
dignity  was  a  grant  from  the  crown  made  after  the 
promotion  :  bu^generally  the  knight  fo  promoted 
was  qualified  wim  a  fuflkient  eftatc  before  his  ad- 
vancement. Mr.  Sklden  quotes  an  ancient  book, 
to  (hew,  that,  m  France,  rt  was  required  that  a 
banneret  ihould  have  a  fuflkient  eftatc  to  maintain 
fifty  gentlemen  to  accompany  his  banner.  (Titles 
Off  Honor,  part  ii.  c.  iii.  feft.  23.)  But  another, 
which  he  alfo  cites,  informs  us,  that,  in  Bur- 
gundy, it  was  enough  if  he  xr^s  {Attended  with 

twenty 
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BOOK  II.  twenty  five.     From  the  grant  having  been  made  to 
^       »      '*  Coupland  and  his  heirSy  and  from  the  mention  of 
inheritance  in  the  fpeech  of  Sir  John  Chandos  to  the 
Black  Prince,  which  I  have  recited  in  this  book;  one 
Ihould  think  that  the  dignity  of  banneret  was  here- 
ditary :   but  Mr.  Selden  affirms  it  never  was  lb  in 
England.     The  difficulty  may  perhaps  be  folved  in 
this  manner.     The  honor  of  knighthood  was  per- 
fonal^  and  never  defcended  to  the  heir  of  a  knight 
without  a  new  creation  :    but  when  the  heir   of  a 
banneret  was  made  a  knight,  ^he  was  entitled  to  the 
ftate  and  degree  of  a  banneret  by  right  of  inheri- 
tance.    Thus  it  appears  by  a  writ,  that,  under 
Richard  the  Second,  Thomas  Camoys  was  a  ban- 
neret, as  many  of  his  anceftors  had  been  hefor£  him ; 
and  for  that  reafon  he  was  difcharged  from  being 
knight  of  the  ihire  for  the  county  of  Surrey.  "  Rex 
"  Vicecomiti  Surrias  falutem:    Quia,  ut  accepi- 
**  mus,  tu  Thomam  Camoys  Chivaler,  qui  ban- 
^*  nerettus  eft,  Jicitt  quamplures  anieceffhrum  fuorum 
"  extiterint   ad  effendum  unum  militum  venien-* 
**  tium  ad  proximum  parlamentum  noftrum   pro 
"  communitate    comitates   prsedi&i,     de  aflenfu 
**  ejufdem  conjitatiis,    elegifti ;     nos   advertentes 
*<  quod  hujufmodi  bannerctti,  ante  haec  tempera/ 
**  ratione  alicujus  parlamenti  eligi  minime  confue- 
"  v^runt,  ipfum  de  officio  militis,  ad  di&um  par- 
**  lamentum  pro  communitate  cejpitatus  praedidi 
"  venturi,    exonerari  volumus."     But    there    is 
much  obfcurity  in  this  matter.     For  Mr.  Selden 
ihews,  that  this  Thomas  Camoys  was  a  baron  and 
a  peer  of  that  parliament,  and  that  many  of  his  an- 
ceftors had  like  wife  been  peers.     (Titles  of  Honor, 
part  lu  c.  V.  ied.  25.)     It  is  therefore  equally 
ftrange  that  he  fliould  have  been  eled:ed  a  knight  of 
the  ftiire,  or  difcharged  from  that  fervice  as  a  hanne- 

ret. 
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ret^  and  not  as  a  baron.     Mr.  Selden  indeed  oTd-  BOOK  IF. 

ferves,  that  the  name  of  banneret  is  given  to  fome  Jj- — w ' 

temporal  barons,  as  if  in  them  it  were  equivalent  ^^^^l  *^*^®" 
and  fynonymous  to  haron.     In  the  firft  of  Richard      ' 
the  Second  divers  earls  and  barons  are  mentioned  .    ' 

by  name  in  the  parliament  foil,  "  et  plujteurs  au- 
"  tres  feignews  barons  et  bannerets  etans  au  dit  park- 
"  ment  afembles"    But  this  was  after  the  jntro-     . 
dudion  of  barons  by  writ.   The  fame  learned  wri-  jf^^T''''^*"' 
ter  Ihews,  that  in  France  the  form  of  making  ban- 
nerets was  by  cutting  off  the  point  or  end  of  the 
pennon  or  ftreamer,  and  fo  altering  the  fliape  of  it 
into  ^  fquare  banner.     But  it  does  not  appear  that 
this    ceremony  w^as   ufed    m  making   Sir    John 
Chandos  a  banneret,  as  is   related  in  this  book, 
p.  247.     Father  Daniel  fays,  that  in  France  the  y  ^.^  ,  , 
eldeft  fons  of  bannerets,  before  they  were  knighted,  MiliceVran- 
were  of  inferior  rank  to  knights  bachilers,  and  coifc,  1.  3. 
ferved  under  their  pay,  being  called  Efquires  Ban-  c*  v*  '•  ^• 
nerets :  but  w^hen  they  had  received  the  order  of 
knighthood  with  the  ufual  ceremonies,  they  had  a 
right  of  advancing  their  banners  after  the  death  of 
their  fathers,  and  fo  the  dignity  of  banneret  may 
be  faid  to  have  been  patrimonial  and  feudal. 

P.  181.  Hits  alternative  -  was  ^,  I  prtfume^  the  real 
motive,  that  induced  them  to  be  guilty  of  fuch  gla- 
ri?ig  ahfurdity,  as  to  infti^  thefe  penances  upon/ol- 
diersy  for  killing  or  ^riking  their  enemies  in  the 
profecution  of  a  war,  which  they  themfelves  admits 
ted  to  be  lawful  i  &c. 

In  one  of  the  fubfequent  canons  three  years 
penance  is  injoincd  by  the  mercy  of  the  bifhopSy  to  the 
Normans  who  fought  at  Haftmgs,  inftead  of  one 
year  for  every  man  whom  they  knew  they  had  flain 
in  that  battle,  and  forty  days  for  every  man  they 

•    knew 
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BOOK  II.  knew  they  had  ftruck.     "  Sed  qui  \n  publico  helbk 
^       w       -^  "  pugnaverunt,  pro  mifericordia  tres  annos  ptefiiten- 
"  tijc  eis  epifcopi  flatuerutit.**     Publico  hello  here 
'  fignifics  the  war  againft  Harold,  and  parricitlariy 
r:  n^-iT''!!  *  Ae  battle  of  Haftings,  which  in  one  of  the  former 
ii.  Can,  i.     cannons  is  called  magnopralio  ;    and  mentioned  m 
Ibidem,  c.xx.  another  by  thefe  words,  excepto  hocprjrlio  Mnte  reris 
confecr/itionem.    The  fiith  Canon,  of  which  notice 
.     is  taken  a  little  lower  in  the  page  here  referred  to, 
runs  in  the  following  words :  "  Qm  aotem  tan« 
**  turn  praemio  addaai  pugnaverunt,   ct^ofcant 
**  fe  tanquam  pro  homicidio  pcenitere  debere.**     I 
have  followed  the  learned  Mr.  Johnfon  in  tranflating 
homicidium  murder,  becaufe  it  is  generally  fo  ufed 
by  the  writers  of  that  age, 

P.  1 86.  Tet  in  Domefday-book  they  are  diJUn^wJhed 
from  other  free  tenants^  called  there  liber  i  homi- 
nes, by  not  having  the  pdwery  which^  thefe  en- 
joyed, (f  giving  away,  or  felling,  their  tfiates, 
without  have  of  their  lords.  It  feems  that  thefe 
Hberi  homines  were  a  remainder  of  the  alodial 
t^ants  of  the  Saxon  folkland,  that  />,  land  of  the 
vulgar,  oppofed  to  bocland  or  thaneland,  A 
certain  number  (f  them  was  neceffary  to  conffitute 
a  manor ;  and  therefore  when  that  number  was  in- 
compkat,  fome  who  held  in  vilUna^e  was  infran-- 
chijed,  to  make  it  up ;  as  appears  by  the  ttJHmotiy 
of  the  record  abovementioned.  H^e  alfo  find  there, 
that  fome  who  were  in  pofjeffion  of  this  alodial 
freedom  thought  it  more  eligible  tofeek  a  defence  and 

[  proteSfion,  by  recommending  themfelves  to  the  pa- 
tronage ^ fome  feudal  lord,  cr  even  of  two  lords, 
ifJheJttuation  of  their  lands  made  it  neceffary  for 
them  to  have  two  protesters.  iHieftrvices  which 
were  performed'bythemto  the  lord  of  the  manor,  in 

their 
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their  alodial Jfate-y  were  predial  and  n/Ji'uk.    yfBOOK  If. 

certain  number  of  free  focmen,  as  well  as  of  tlufe,  ^  '     >^      "^ 

appears  to  hare  been  necejfary  to  every  lord  cf  a 

manor y  for  holding  the  pleas  of  the  manor  court , 

&c. 

I  will  give  fome  proofs  of  all  thefe  fevcral  afler- 
tions.  In  the  Icfler  Domefday-book  frequent  men- 
tion isi  made  of  the  liberi  homines  in  thefe  terms : 
**  Ifte  liber  homo  fuit :  fuus,homa  fuit;  potuit  verier^ 
**  fe  quo  voluit ;  potuit  terram  fuam  vender e  veldare; 
**  potuit  recedere  fine-  licentia  domini/*  All  thefe 
expreiSons  denote  an  alodial  tenure  ;  the  feudal  te- 
nants being  more  clofely  bound  to  their  lords,  and 
not  having  fuch  liberty. 

In  the  manor  of  Simpling  in  Norfolk  it  Is  faid, 
^*  Quatuor  liberi  homines  liherati  fuere  ad  hoc  ma- 
^  nerium  perficiendum."  Before  thefe  men  were 
Ifberatiy  infranchifed,  they  muft  have  been  in  vil- 
lenage^  flaves,  or  bondmen* 

In  the  lefler  Domefday-book  mention  is  made  of 
Meri  homines  commendati^  dimidii  commendatiy  and 
even  dimidii  fubcammendati.  The  nature  of  this 
commendatio  is  thus  explained  :  "  Liber  homo  banc 
^  terrara  tenebat,  et  quo  vellet  abirc  valebat : 
**  fummifit  fe  in  manu  fValteri  de  Dotvai,  pr^  de- 
^*  fenfione  fui.*l 

It  appears  by  the  Survey,  that  in  Glocefterihire  Sec  Domci:- 
there  were  liberi  homines  in  the  time  of  Edward  the  pay-book, 
Confeflbr    called    Radecheniftcrsy    and    that    ^^^^7  jiJ^^i^,^ 
ploughed,  harrowed,  and  fowed,  the  demefne  lands  Be/chelcy« 
for  their  lords*  Derhurft. 

That  a  certain  number  oi  free  focmen^  as  well  as  Spclman'a 
of  thefe,  were  neceffary  to  a  manor,  may  be  proved  ^^^^^"^ 
from  this  pafTage  in  the  Survey,    **  Tres  iftorum 
"  focmannorum  accommodavit  Riotus  Roger  Comi- 
"  ti,  propter  pladta  fua  tenenda^^     I  ^eed  not  ob- 
fcrve,  that  none  but  freemen  could  halJpkas^ 

V.   i83. 
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BOOK  IF.  P.  1 88  In  Domefday^booky  that  great  record  of  the 

"" V '       ancient  J} ate  of  this  kingdom^  a  dijiiriticji  is  m€ule 

bet'jiren  ville:ns,  who  were  ajfixtd  to  a  ma7iar^ 
and  others  of  Jiill  a  lower  and  more  ftrvile  cotz- 
dition,  difAnguiJhed  by  the'  names  of  bordarii ,  co- 
tarii,  and  fervi;  &c. 

In  a  note  to  one  of  the  laws  of  William  the 
Conqueror,  tranfcribed  in  the  Appendix  to  the  firft 
Sec  Api>?n  -   volume  of  this  Hiftory,  I  have  obferved,  that  Ibme- 
rfi)t  to  vol.  1.  tinges  the  word  villanus  fignifies  not  a  Jlofue^  but  a 
farmer  J  inhabiting  a  village,  vjhich  is  the  firft  lexife 
Sit  the  Sax-  of  the  word,  and  in  which  it  muft  be  taken,  where 
an  laws.        perfons  called  by  that  name  feem  to  be  equalled 
^r  ^^Tm*^^  ^^^^^  ^^^'^^Jf^^*     But,  in  Glanville  and  ot\ier  lavir 
toiK  ^   ^    ''  books,  villanus  or  villein^  was  a  man  regardant  to  a 
Glanville,     manor ,  lb  as  to  go  along  with  it  whenever  it  changed 
J  S-  ,  its  mailer,  and  in  fuch  abfolute  fervitude,  that  his 

Cokc*5  Inft.  perfon,  children,  and  goods  belonged  to  his  matter. 

vol.  1. 1. 1^    i^ ,     ?  T    1      T        1         i-        \r^\       •/• 

c.  (I.  Indeed  Judge  Lyttelton  lays,  "that  if  a  man  ts 

"  feized  of  a  manor,  to  which  a  villein  is  re^r- 

"  dant,  and  granteth  the  fame  villein  by  his  deed 

*'  to  another,  then  he  is  a  villein  in  grofs,  and  not 

**  regardant. ^^    But  this  alteration  of  the  name  made 

none  in  his  ftate,  with  refpeft  either  to  the  liberty 

of  his  perfon  and  family,  or  the  property  of  his    • 

goods. 

P.  1  Rg.  Tet  in  other  places  he  gives  the  appellation 

of  bondmen  to  all  below  the  degree  of  ceorls  or 

free  focmen. 

StebhTrca-     This  learned  author  (Sir  H.  Spelman)  defcribes 

tifc  on  Ftuds  the  ceorls  "  as  hufbandmen,  who  lived  upcMi  the 

and  Tenures, "  outlands  of  the  Saxon  thanes,  and  were  cuftomary 

^  ^*  "  tenants  at  the  will  of  their  lords,  rendering  unto 

"  them  a  certain  portion  of  viftuals,  and  things 

**  neceffary  for  hofpitality.     This  rent,  or  retribu- 

f*  tiori,  they  call  fcorme,  from  whence  we  derive 

«  the 
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**  the  name  of  farm  and  farmers.     But  this  fervtce  B  6  O  li  11. 

**  was  no  bondage.    For  the  ceorly  oy  hufbandman,  ^       w    ■'■^ 

**  might  as  well  leave  his  land  at  his  will,  as  the 

**  lord  might  put  him  from  it  at  his  will  ;  and 

*^  therefore  it  was  provided,  by  the  laws  of  Ina, 

*^  in  what  manner  he  Ihould  leave  the  land,  when 

**  he  departed  from  it  to  another  place.     And  the 

^^  writ  of  wafte  inFitzherbert  feemeth  to  fhew,  that 

**  they  might  depart^  if  they  were  not  well  ufed/' 

Thefe  ceorls  have  been  often  confounded  with 
flaves  and  bondmen,  under  an  inaccurate  ufe  of  the 
word  villaniy  and  fo  have  other  free  inhabitants  of 
villages^  in  thofe  days.  The/reefocmen  were  of  arl 
order  fuperior  to  thefe  ;  and  many  of  them,  in  the 
times  of  which  I  write,  pofiefled  hereditary  cftates 
of  a  ftrift  feudal  nature,  which  therefore  they  could 
not  leave  at  pleafure^  without  the  confent  of  their 
lords  ;  but  which  they  could  not  be  put  out  of, 
without  a  legal  forfeiture.  The  account  given  of 
the  ceorls^  in  tne  paflages  above-cited,  leems  to  agree 
with  what  is  faid  in  Domefday-book,  of  the  liheri 
Ibomines^  or  ahdial  tenants,  at  the  time  when  that 
record  was  compiled.  But  fome  of  thefe  may  have 
been  of  a  higher  rank  and  degree,  according  to  the 
extent  of  the  lands  or  farms  they  poflefled.  Brac- 
ton  takes  notice  of  a  fpecies  of  tenure  in  the  de- 
mefne  lands  of  the  king,  called  villein  focage.  Thofe  1^5^.0.400. 
who  held  by  this  tenure  were  gleb/e  afiriptitii,  af- 
$xed  to  the  land,  and  performed  villein  fervices,  but 
certain  and  detemiined.  Their  privilege  was,  that, 
while  they  would  and  could  perform  Aefe  fervices, 
they  could  not  be  turned  out.  Nor  could  they  be 
compelled  againft  their  will  to  hold  fuch  tene- 
ments :  for  which  reafon  they  were  called  free*. 
Yet  they  could  not  difpofe  of  their  tenements,  nor 
transfer  them  to  others  by  way  of  gift,  no  more 
than  mere  'uilleins;    but,    if  they  removed,   they 

Vol.  IIL  Bb  delivci^ 
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»6 OS  11.  delivereduptheirt^nementstot;hrirlocd,  orhbbaiKff]^ 
^  ■  ^  '^  who  gave  them  to  pthers  to  be  held  in  viUepage. 
Brandon  diftin^ifhes  thefe  vilkinjbcmtn  from  thofe 
YAto  heW  pf  the  king  i)n  freefocage ;  and  from  Ipme 
whom  he  calls  advenfitiij  who  held  by  covenant,  ia 
Ae  feme  manner  as  villein  Jbanen^  but  had  (lot  the 
feme  privilege, 

P.  190.  JVrr)?  Wf  (2r<?  ^c/i  by  Glianvilk^  tkat  in  his 
time  if  a  freeman  married  a  woman  bom  in  viUe^ 
nagey  ami  who  aSlwjlly  liyed-  in  fhatJ^atCy  kc  loft 
thereby  the  bcmfit  of  the  law  (that  is  y  all.  the  le^al 
rights  of  a  fneeman)  and  W(fs  conft^ered  ax  a 
vilkin  by,  births,  during  the  life-ti/ne  qfhis  wife,  on 
accouTit  nf  h^r  vHknage.  '  ' 

Bra^on  i&ys,  that  a  child  begotten  by  a  free- 
ze, u  p.  5.  man,  whether  in  nxajriage  or  not,  upon  a  woman 
born  in  vilfcnage,  ani  living  in,  that  confiiiorty  w« 
bom  a  Have  :  but  if  the  woman  was  out  of  the 
fower  of  her  lord,  tjKough  born  in  fqrv^tude,  and  was 
married  to  ajreemariy  the  iffue  of  t^iat  j^^^  bed  would 
be  free.  This  explains  what  is  feid  more  indi- 
ftinftly  by  Glanville. 

I  dwell  00  thefe  Qircumdances  as,  they  make  a 
very  curious  part  of  the  hiftory  of  thofe  times,  and 
(God  be  thanked)  ve  little  kaowix  at  prefent  to 
0iy  govinirymen. 

P.  ^91.  But  he  fays,  that  nfl  vilkin  could  acquire 

ki,s  freedom  with  his.  own  money :  /or,  njotwith- 

Jtanding  his  purchafe,  he  might  according  to  the 

law  andcyftoms  0/  the  kingdom,  be  brought  hack 

'    into^  xilkna^ :  hecayfe  all  the  goods  of  a  villein 

hsrnhehngedtf^kishrd'y  &c. 

L.i].c.  11.       Sir  Thoitias.  Lyttehoa  fays,  **  that  no  land 

fca,.  172.      ^'  hpldeh   in  villenage  or  villein  land,  nor  any 

^  euftppi  arifittg  out  of  ttc  land,  Ihall  ever  mate  a 

freeman 
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*^  freeman  villem  5  but  a  villein  may  make  free  BO  OK  It. 
**  land  to  be  villein  land  to  his  lord.  And  where  ^  ■  >>  "  ^ 
^*  a  viltein  pofthaftth  land  in  fee  fimple,  or  in  fee 
*•  twl,  the  ford  of  the  villein  may  enter  into  the 
^^  land,  aftd  ouft  the  villein  and  his  heirs  for  ^ver, 
^*  And  after,  thd  lord,  if  he  vrill^  may  let  tlie  feme 
*^  land  to  die  viUefin  t6  hold  in  viHenage/'  I  would 
dbferve,  thm,  neiil^er  here,  nor  in  any  other  part  (A 
this  author^  boidk,  relating;  to  viHenage,  is  any  di- 
ftfeftSon  mad*  by  him  betvt^een  villeins  and  Jiroi 
nativios  bondmen  ;  but  he  ttfes  the  former  word  as 
comprckending  all  thcfe  whofe  perfons,  children, 
and  goods,  were  the  property  of  their  lords,  whe- 
ther they  held  lands  or  no  ;  which  Ihews  that,  in 
his  tittle,  the  legal  fenfe  of  the  term  viSein  wa$  tfie 
fame  as  in  GlanvllleV,  and  that  the  fervi^ude  of  fhofe 
who  were  in  that  ftate,  continued  unaltered,  though 
he  fpti^k$  of  ic  as  a  tenure  i*hen  lands  were  held  by 
the  villein  ;  and  mentions  alfo  villein  firvicey  *•  ai 
^»  to  carry  or  fecatry  the  dung  of  his  lord  out  of 
,  *^  the  cityj  or  oat  of  Jiis  lord's  manor,  unto  the  land 
*^  erf  his  lotd,  and  to  fpreaid  the  feme  upon  the 
"  land,  and  fuch  like.*^  Bradon  aHb  fpeaks  of  Li^*P- 19?* 
flaves  wha  Aeld  in  mllenxige  o(  thdr  lord,  and  ufes  '^^* 
the  Latin  "w^tds  viitanHs  zndfennis  as  fynonymous 
terms.  He  fikewife  puts  a  cafe,  of  a  lord  giving  Ibidem. 
hi«  flave  land  to  be  held  ly  free  ftrvicey  without 
having  infranchifed  hirp  ;  and  fays,  *^  that  fuch  a 
*^  gift  or  grant  doesjiot  alter  the  fervile  (late  of  the 
**  tenant,  becaufe  a  tenure  in  villenage  does  not  take 
^*  away  any  liberty  from  a  free  perfon,  nor  does  a 
**  freehold  confer  liberty  upon  a  villein.  But  if, 
^^  without  manumijianj  a  lord  gives  a  freehold  to 
*^  be  held  by  the  flave  and  his  heirs,  it  mtg^t  be 
*•  pre&imed  that  he  meant  t0  infrancHiie  biiaj  ;  be- 
^*  caufe  a  flave  ceuld  have  no  htks  withotit  being; 
**  infra&dHjfed.^^ 

Bba  ^^^95^ 
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BOOK  II. p.  195,    bid  jerf,  as  in  LytteltorCs  Tenures^  which 
^       w      '  '      were  written  during  the  reign  of  King  Edward 
the  Fourth^  there  is  a  whole  chapter  concerning  the 
Jfate  of  perfons  in  ftrvitude,  it  is  evident  that 
many  fuch  were  Jlill  remaining  in  thofe  days. 
Many  ilaves  were  infranchifed  in  confequence  of 
the  rebelKon  headed  by  Wat  Tyler  ainl  Jack  Straw, 
in  the  fourth  year  of  the  reign  of  King  jRichard  the 
Second,    But  the  next  year  the  king  complained  to 
^^  utfvH'ft  ^**  parliament,  that  he  had  been  fotfced  to  grant 
pTsSS^^sS?.*  charters  of  liberty  and  manumiffion,  under  the  great 
vol.  1.  feal  of  England,  to  the  rebels,  who  were  only  bond- 

tenants  and  villeins  of  the  realm  :  which  knowing 
to  be  done  againft  law,  he  defired  them  to  feek  reme- 
dy, and  provide  for  the  confirmation  or  revocation 
thereof.  W  hereupon  the  lords  and  commons  unani- 
moully  refolved,  that  all  grants  of  liberties  and  mam- 
mijfion  to  the  faid  villeins  and  bond-tenants,  obtained  by 
forcCfWere  in  dijherifon  of  them,  the  lords  and  commons^ 
and  definition  of  the  realm ;  and  therefore  to  be  nulled 
and  made  void  by  authority  of  parliament.  Never-* 
thelefs  it  is  probable,  that  the  apprehenfions  of  fuch 
another  infurredion  had  no,  fmall  efFeft  to  incline 
the  lords  of  manors,  both  to  treat  their  Ilaves  bet- 
ter, and  to  leflien  the  number  of  them,  from  this 
time  forwards.  But  the  proerefs  of  this  dtfpofition 
was  gradual  and  (low,  as  all  Kich  changes  muft  be» 

P.  217.  If  we  look  to  the  beji  accounts  of  the  ori- 
ginal cujioms  of  the  ancient  German  nations^  we  • 
fhall  find  that^  in  their  communities^  all  the 
freehcldtrt  enjoyed  an  equal  right  with  the  fiobles, 
to  ajfijt  in  deliberaticns  on  affairs  of  great  mo- 
V  n   -  menu 

Gfrman.  '        Tacitus  fays,  that  in  Germany  (under  which 
Antiq.  l.i.    name,  in  his  t!me,  were  comprehendetl  all  thofe - 

p.  9^,  c.  II.  countries  from  whence  the  Saxons  and  Angli  on-' 
Shenngham,     .  .  ^  gj^^jj^ 
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ginally  came)  **  de  winoribus  rebus  principes  con-*OOK  IL 
/^^  fultant,  de  majoribus  omnes  ;  ita  tamen,  ut  ea  quo-  *^ 
**  que,  quorum  apud  plebem  arbitrium  eft,  apiid 
^        **  principes  pcrtradentur."    By  the  word  plebent 
here  ufed,  we  muft  underftand  the  inferior  orders  of 
freemen :  for  the  fame  author  fays,  that  even  the 
^        Uberti  were  of  no  account  in  their  commonwealth. 
-         ^*  Libert!  noo  multum  fupra  fervos  funt,  raro  alt-  Tacitus  de 
^         *^  quod  momentum  in  domo,  mmquam  in  civitate"  fflonbnsGcr- 
^         &c.     And  the  fenfe  of  the  word  here  is  further  ex-  "**"•  ''•  *^' 

plained  by  a  paflage  in  Csefar^s  Commentaries  con- 

I         cerning  the  Germans,    He  fays,  "   Ncque  quif- 

'         **  quam  agri  modum  certum,  aut  fines  proprios 

^*  habet ;   fed  magiftratus  ac  principes,  in  annos 

'         **  fingulos,  gcntibus,  cognationibufque  hominum 

**  qui  una  coieruiit,  quantum  eis  et  quo  loco  vi- 

**  fum  eft,  attribuunt  agri,  at  anno  poft  alio  tranf- 

.**  ire  cogant,  cujus  rei  multas  aiferunt  caufas,"  8cc. 

one  of  which  is  "  ut  animi  aequitate  plebem  conti- 

^^  neant,  quum  fuas  qulfque  opes  cum  potentiffimis 

**  sequarivideat,"     In  this  place  it  is  evident,  that 

plebem  fignifies  thofe  who  had  aihare  in  the  annual 

.   ^iftribution  of  lands,  and  confequently  were  free- 

,men,  but  of  the  inferior  orders.   And  that  all  thofe y 

by  the  German  cuftoms,  concurred  with  the  nobles 

in  confulting  upon  and  determining  affairs  of  great 

moment 9  appears  undeniably  from  the  paflage  of  Ta-- 

citus  above-cited. 

P.  218.  fFe  are  ajfured^  by  a  record  which  Dr. 
Brady  has  cited ^  that  fo  late  as  in  the  fifteenth 
year  of  King  John^  not  only  the  greater  barons^ 
but  all  the  inferior  tenants  in  chief  of  the  crown^ 
had  a  right  to  be  fummoned  to  parliamCTit  by  par- 
ticular  writs. 
The  words  are  thefe :  "  Rex  baronibus,  miiitibus  y.  Rbt.  Pit. 

^  ct  omnibus  Jidelibus  totius  Angli«  lalutem,  &c.  isJohan, 

Bb3  I7;2f. P»  »•  m. 2.1) 
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gOOK  IL^^  Uricuipte  vejinMy    fifittri^  poteft,  Uteras  mqfirm 
'  *^  fuptf  hac  tfinrfmjfenms  ;  fed  ut  a^tium  ilki^ 

^^  quod  ct  nobis  et  iK^btn  ad  commodum  cedat  ^ 
^  fabmirecny  cum  majori  expeMreiur  ftfiinathmr^  h^ 
^  iittras,"  &c. 
fietSeldeVs      Mn  Seideo  has  given  Ut,  rahislHtksof  faonor^ 
Titles  of  Ho-  another  writ  of  fummons  fcnt  tiie  faac  jemr^  rbu 
nor; Ufl edit,  the  fifteenth  of  Kihg  John,  the  words  of  it  are: 
yw^.u  F.7»»'  re  R^3^  Vicecomitt  Oxon.  faiut.    Pncripiiaus  tiM 
^^  quod  omnes  i^/irAfi  ballivds  tuoey  qui  luiiimoQid 
^^  fueruntefie  apud  Oxoniam  ad  nos  a  dieomniua 
'^  fan&omm  in  xv  dies^  venire  fadisi  cum  arnm 
**  fuis  J  corpora  vera  haronumjiie  armis  Jingniariier  ^ 
^'  Bt  IV  ^fcrem  Piikes  de  comitatu  tuo  ill\ip  venire 
^^  facisd  ad  nos  ad  eundem  terminum,  a4  toquendtak 
,     "'  neki/cnm  -d^  ntgotiis  regni  noftru    Teftc  meipfb 
>♦  apud  Wilton  x\  die  >fovembris,'^ 

Ebdem  modo  fcribitur  omnibus  vio60omitibu$« 
Mr.  Selden  calls  this  airange  writ  of  fammomSy 
and  fays,  that,  for  ought  he  has  feen,  //  is  without 
0icafnpli.    80  ((range  indeed  it  is,  that  I  am  unabte 
ro  underftand  ivhat  (t  means.    If  the  fnaiuor  £f^ 
creti  mlifesy  whom  the  flieriff*  was  to  fend  out  oiF 
every  county,  were  reprefentatives  of  each  iomtty, 
or  knights  of  the  Ihire,  what  were  the  other  miHus 
qui  fummoniti  fuerunt  effe  apud  O$coniam,  6cc  )  If 
f  hefe  latrer  knights  were,  as  Mr.  Selden  ftems  to 
fuppofe,  the  inferior  tenants  in  chiefs  who,  hy  the 
claufe  in  King  John's  Magna  Charta,  are  diftin- 
guifhed  from  the  greater  barons,  and  are  to  have 
only  a  general  fummons  to  parlianKnt,  what  were 
the  four  whom  the  IherifFwas  required  to  fend  put 
of  every  county,  ad  hquendum  nohifctttn  de  fUgotiis 
rtgni  noftri  ?  TheTe  is  no  notice  taken,  diat  riiey 
were  to  be  chol'en  de  legaliorihus  et  difcretioribusMiliii- 
lus  Jingulorum  comifatuum,  as  in  the  fummons  of 
the  forty  ninth  of  Henry  the  Third,  nor  who 
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"Wttt  to  chufe  them  ;  but  i^  rather  feetas  to  h^t  BOO K  ii» 
been  left  to  the  flieriff  himfelf.  Neither  docs  itap-  ^  |i  ■» 
pear,  why  the  other  fniktis  ^ui  .jummonHi  fiiencm 
were  ordered  to  come  with  their  Ertas  and  tht 
barons  lanamied,  nor  ^Hbo  thcfe  batons  were.  If 
they  w^ere  the  king's  barons>  the  horBtits  mOfm^ 
they  ought  to  have  been  fumnton^  by  letters  hmm 
the  king,  and  not  by  the  IheritTb  The  whde  is  fo 
Dbfcuiv,  that  I  cati  draw  no  inference  frorii  tt^ 
4Kxcept  that  there  was,  at  that  time,  an  irreguiarity 
mnd  arbitrary  variation  in  the  fummons  to  pariiih 
iiwnt>  which  might  b*  owing  to  die  confuted  and 
imfettled  ftate  of,  the  kingdom. 

Tw*o  yeart  afterwards,  a  mediod  of  fiimmoAs 
for  tenants  in  chief  of  the  king,  with  a  diftinftion 
between  his  greater  barons^  and  other  vaflkls  of  ^ 
A^ree  inferior  to  thofe,  was  fetded  by  <>ne  of  the 
claufes  in  King  John'i  Magna  Charta,  which  I  ihall 
tranfcrtbe  from  the  mainufcripts  oif  the  greateft 
authority,  viz.  thofe  which  Dr.  Blackftone  has 
followed  in  his  editioh.  '^  Et  ad  habendum  cont- 
^  ^^  mune  oonfilium  regni  de  auxilio  affidendo,  alitet 
*^  quam  in  tribus  caiibus  praedidis,  vel  de  Icutagb 
**  affidendo,/0;9i9mmm  fddemus  itrcbitpifiopos^  fpif- 
*^  cnpoSf  (MateSy  cmitn  et  ffinjcns  huronts  ftgilatiM  ' 
**  per  Kteras  nofiras :  et  prMerea  faciemiis  fiimmnm 
*^  in  generati  fer  vtceeomites  it  iallhos  noftrd^s  mines  • 
^^  iBos  qui  de  nobis  tenent  in  capite  ad  certum  diem, 
**  fcilicet  ad  terminum  quadralginta  dierum  ad  mi- 
*^  nus,  et  ad  certum  locum  ;  et  in  omnibus  Uteris 
^^  illfus  fummbnitionis  cat^am  fummonitionis  ex- 
*^  primemus :  et  fie  fafta  fummonitiofte  neg()tium 
^'  ad  diem  aiiignitum  procisdat  fecmdum  cmJUium 
^^  illarum  qui  pntfentes  fuerint  etfi  non  amnes  jifmno-  , 

*^  niti  venerint.** 

The  words  fademxs  Jkmmmni  in  generaliy  per 

"Vicecmites  it  baliivoi  tqfiroiy  aomes  iHos  ^d  de  iuAis 
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BOOK  JI.  temnt  in  eapite,  do  not  exprefs  an  ekSlitm  or  rtprc^ 
fentation,  but  only  direft  mat  the  Aimmons  to  thefe 
ihould  be  general  hy  the  Jheriffs  or  bailiffs  of  the 
king  in  each  coiaity:^  wKereas  thp  others  were  to 
be  fummoned  by  particular  nvrih.    In  the  firft  yimt 
cited  here,  of  the  fifteenth  of  JCing  John,  the  {vanr 
mons  was  general,  as  well  to  the  greater  barons, 
as  to  the  king*8  inferior  tenants  in  chi^ ;  but  it  is 
declared  in  the  writ  itfelf,  that  this  wgs  done 
againft  the  proper  form,  and  only  for  more  expe- 
dition :  **  Ut  negotium  illud,    quod  et  nobis  ct 
^^  vobis  ad  commodum  cedat  et  honorem,  cum  ma-' 
**  jori  expedireturf^ination^y*  This  claufe  of  King 
John's  chartei:  re-eftabliflies  and  confirms  the  an- 
<:ient  method  with  relation  to  the  greater  barons, 
but  admits  of  the  general  fummons  with  relation 
to  all  others  who  held  in   capita  of  the  crown. 
There  is  in  it  no  intimation,  that  they  were  to  be  re^ 
prefented  by  knights  of  the  (hire,  as  Spelraan  and 
others  liippofe :  nay,  the  laft  words  thereof  feem 
rather  inconfifient  with  any  kind  of  reprefentation, 
^*  et  fie  fada  fummonitione,    negotium  ad  djem 
f*  alBgnatum  procedat  fecundum  conJiUum  illanm 
"  qui  prafevtesfuerint,  etfin(m(mn€5fummmtivene^ 
**  ritft.'-  This  was  proper  to  be  dec^red  in  the  cafe 
of  a  general  fummons  to  a  large  number  of  per- 
fons,  becaufe  there  the  non-attendance  of  many 
apiong  them  might  well  be  apprehended :  but  had 
they  been  required  to  appear  by  reprefentatives 
from  every  county,  fuch  a  declaration  would  not 
have  been  ncceffary,  ppr  could  it  Ipye  been  prur 
dently  made. 

The  term  of  forty  days  which  is  afiigned  in  the 
jclaufe  for  their  coming  to  parliament  after  their 
fummons,  and  the  promife  there  given,  that  the 
caufe  of  their  fummons  ihould  be  expreflcd  in  the 
^rits,  I  fuppofe  ^ere  agreeable  to  the  ufage  of  the 
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kingdom  in  cafes  of  the  fame  nature,  that  is,  in  the  B  O  O  K  II. 
fummons  to  all  the  greater  barons,  to  the  knights  ^"  x  -^ 
of  the  ihires,  and  to  the  reprefentatives  of  cities  and 
boroughs.  But  it  muft  be  obferved,  that,  in  all 
the  ancient  copies  of  the  feveral  charters  of  King 
Henry  the  Third,  this  claufe  is  left  out.  I  have 
feen  an  accurate  tranfcript  of  that  which  he  grant- 
ed in  the  firft  year  of  his  reign,  taken  from  the 
archives  of  the  church  of  Durham ;  and  there  I  find 
the  reafon  why  this  and  fome  other  claufes  of  King- 
John's  Magna  Charta  were  omitted  therein.  The 
words  are  thefe :  "  Quia  vero  quaedam  capitula  in 
^'  priore  carta  continebantur,  qua  gravia  et  dubita^ 
^^  bilia  videbantur,  fcilicet  de  fcutagiis  et  auxilii$ 
^*  aiEdendis,  de  debitis  Judaeorum,  et  aliomm,  et 
^*  de  libertate  exeundi  de  regno  noftro  vel  redeundi 
^*  in  regnum,  et  de  foreftis  et  foreftariis,  warennis 
f^  et  warennariis,  et  de  confuetudinibus  comita^ 
f^  tuum,  fit  de  ripariis  et  eorum  cuftodibus,  pla- 
^*  cuit  fupradiAis  prselatis  et  magnatibus  ea  efle  in 
^*  refpe£Ui  qijoufque  plenius  confilium  habueri- 
^^  mus,  et  tunc  faciemus  pleniflime  tam  de  hiis 
^^  ^m  de  aliis  qu^  occurrerint  emendanda,  quae  ad 
^*  communem  omnium  utilitatem  pertinuerint  et 
^*  pacem  et  (latum  noftrum  et  regni  noftri."  (For 
the  eafeof  the  reader  I  give  this  claiife  without  the 
abbreviations  in  oldwriting)*  The  difficulty  there- 
fore cGoiceming  the  afTefTment  of  fcutage  and  aids, 
about  which  there  was  a  doubt,  and  which  the 
king^s  minifiers  might  think  an  encroachment  upon 
his  prerogati^y,  occafioncd  this  claufe  to  be  left 
out,  together  with  fome  others.  In  the  fubfequent 
jcharters  of  King  Henry  the  Third,  provifion  is 
made^  that  fcutage  Jkall  be  taken  as  it  was  in  the  time 
pfKing  Henry  the  Second:  **  Scutagium  de  cajtero 
tf  f^LDidXafy^cut  capi  folebat  tempore  regis  Hcwrici 
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BOOK  il*  «•  cvi  nftfiri*^    And  t^cfc  is  a  getieml  fating  to  alt 
^- '^^       ^  petfons  ©f  the  liberties  and  free  cufloms  Aey  had 
bei^e  ienjoyed,     "  Et  felvjc  fint  archiefnfcopis^ 
"  epifcx^pis^  abbc^busy  ptioribus^  cbmitttos^  ba^ 
^'  ronibuty  tenkpiiritf^  hofpitalarits,   et  omnibui 
'^  aliis^   tarn  eccldiafticis  quam  faecularibus  per* 
'^  fonisy  likttatet  ft  Uient  t^n^udHiKs  quas  prims 
**  hahm&unt.'*    Thk  was  a  medium  between  an 
ex^refs  dedaration  (fucfa  as  had  been  inferted  inta 
King  John's  Magna  Chaftb)  of  the  right  of  the 
fubjedt  tb  have  no  aids  or  icutage  t^en  without 
confentof  parliament,  and  a  detiialbf  thatright  on 
^t  part  of  the  cixnvn.    But  .the  claufe  in  King 
John's  charter  concerning  the  method  of  fummoni 
to  parliament  was  entirely  dropt  in.  all  the  fubfe^ 
quent  charters  both  of  King  Henry  die  Third  and 
cfS.""   King  Edward  the  Firft.    Sir  H/Spelman  affigns 
meats, p.  65.it  as  a  reafon  for  this  omiflion,  that  this  whcrfe 
branch  of  King  John's  Magna  Charta  was  not 
comprized  in  the  articles  between  him  and  his 
barons,  whereuixxi  that  charter  was  grounded, 
but  gained  from  him  afterwards.    Yet,  as  I  fee  no 
caufe  why  King  Henry  the  Third,  or   his  fon, 
ihould  have  been  unwilling  to  agree  to  this  method 
offumtnons,  which  was  much  more  eafy  andcofr- 
venient  to  them  than  the  former,  i  rather  afcribc 
it  to  a  diflatisfadion  in  (bme  of  the  inferior  tenants 
in  chief,  who  might  think  it  an  irgurious  .diminu- 
tion of  their  privileges,  not  to  be  fummoned  as  the 
greater  barons  were,  and  as  thefe  ufually  had  been, 
by  particular  writs.     This  might  probably  induce 
the  crown  to  recur  to  the  old  method  of  fummons  ^ 
till  the  expedient  of  reprefenting  thetti  by  iuiights 
of  the  ihires,  in  the  fame  manner  as  other  free- 
holders in  the  feveral  counties  had  before  been  re- 
prefented,  and  thus  exempting  them  from  the  ob- 
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ligitidm  of  attendUig in  perflxs^  vras  agreed  tx>  and  BOOK  It. 
fettled,  about  the  middle,  ot  towards  the  latter  cnti  ^       ^      -f 
pf  the  rrigo  of  King  Hchry  the  Third,  according 
to  the  beft  llgHts  I  can  obtain  in  this  matter.     Yet 
all  the  inferior  tccahts  in  chief  of  the  king  were  not 
comprehended  in  thdt  reprdbntation  :    far  we  find 
by  thectoferolli,  thlt,  in  the  thirty  fourth  year  of  ^^.^'-^^^^'^f^- 
Edward  the  Firft,  the  tenants  in  ancient  demcfne  JJfdwf.  in ' 
csinie  CO  parliament^  and  aded  therein  di(lind:iy  ceduli. 
from  the  knights  of  the  Aire.     It  likewife  appears  &  Brady  of 
by  a  recoitl,  that,  in  the  fifth  year  of  King  Ed\\^d  Boroughs, 
the  Second^   they  wrrc  exempted  from  t»ntri- ^*  ^ y'reil^ 
buting  to  the  wages  of  fuch  knights.     (V.  Cot-  Appendix  to 
ton's  Abridgement  of  the  Records  in  the  Tower,  Hift.  of  Eng. 

p.  I.)  .      Iand,p.^i74, 

I  cannot  quit  this  fubjeS:  without  obferving,   ^^*   ^ 
that,  although  in   the  abovementioned  claufe  of 
King  John's  charter  mention  is  made  of  the^ffl*^ 
barom^  who  were  to  be  fummoned  to  parliament 
by  particular  writs,  yet  the  otlier  tenants  of  the 
king,  who  were  to  be  fummoned  generally,  are  not 
there  called  lejfer  barons  ;  nor  do  I  find  thai  title  ever 
given  to  the  tidier  tenants  in  chief  (f  the  king,  in 
any  charter  or  record.     But  there  are  fome  very 
ancient)  which  give  the  name  of  barons  to  the  prin-  , 
cipal  tenants  under  the  hng's  barons.    For  inftance,  v.  Monafti- 
the  barons  of  Robert  Fitzhaimon  earl  of  Glocefler  con,  torn.  U 
are  mentioned  in  a  charter  of  King  Henry  the  Firft  P;  'o6. 
to  the  abbey  of  Abingdon.  ''  Sicut  defignatum  fuit  """cSv^at. 
^  per  barones  ipjus  Roberti."     And  Henry   de  p.  289. 
Novoburgo  earl  of  War^-ick  gave  certain  lands  in  V.Dugdale, 
that  county  to  the  fame  abbey  in  the  prefence  of  his  Wamick- 
iarons  (fays  the  grant) ;  otie  of  which  barons,  viz.  ^^^[,  ^ul^fil 
Thurftan  de  Montfort,  is  recorded  to  have  held  ten  ^^z. ' ' 
knight's-fees  under  the  grandfon  of  that  earl. 

'  In  one  of  the  laws  of  the  Norman  kings  of  Sicily 
aure  thefe  words :  "  Foil  mortem  laronis  vel  mV/- 

"  tes,  ^ 
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BOOK  II. "  teSf  qui  a  comite  vel  barone alio  barmam  alitpiam 

*•  ^*  ^'         Bradon  likewilethus  defcribes  the  vavaflbrs,  or 
great  fubvaflals  :   "  Sunt  et  alii,  qui  dicuntur  va- 
vaffores,  'Viri  magride  dignitatis  :*'  and  he  ranks  them 
next  to  the  king's  barons.    Thefe  had  therefore  a 
better  right  to  the  title  of  lej/ir  barons  than  thofe 
who  held  of  the  king  in  capite  by  focage,  or  by  fee- 
farm,  or  by  ^  fingle  knight's  fee,  or  half  a  knight's- 
fee ;  as  many  did  among  thofe  who  by  the  abover 
cited  claufe  in   the  charter  of  King  John  were 
to  have  only  a  general  fummons  to  parliament:    Nor 
was  there  any  impropriety  in  fuch  perfons  reprefent- 
ing  the  community  of  the  county  ^  in  which  they  were 
fome  of  the  principal  gentlemen,  having  curiam  de 
Juis  hominibus^  courts  of  their  ovra,  as  lords  of 
manors,     which    to   this   day    are-  called   court 
'barons* 
V.  Camden's     It  is  faid  in  an  ancient  manufcript,  cited  by 
Sddcn?^    Camden,   that   King  Henry  the  Third,  "\  poft 
Titles  of '    "  magnas  perturbationes  et  enormes  vexationes. 
Honor,  feft.  "  inter  ipfum  regem,  Simonem  de  Monteforti,  et 
21.  p.  74c.    «^  alios  barones  motas  et  fopitas,  Jlatuit  et  ordim* 
**  r//,  quod  omnes  illi  comites  et  barones  regnijngli/t, 
"  quibus  ipfe  rex  dignatus  efi  brevla  fummonitionis 
**  dirigere,  venirent  ad  parliamentum  fuum^  et  non 
"  alii,  ni/i  forte  dominus  rex  alia  Jimilia  brevia  eis 
**i  dirigerevoluiJfetJ* 

Upon  this  I  would  obferve,  that  here  is  no 
mention  oilejftr  barons^  who  might  be  called  to 
parliament  by  the  king's  writs ;  but  the  fcnfe  of  the 
paflage  is,  that,  at  the  end  of  the  troubles  between 
Henry  the  Third  and  his  barons,  (viz.  after  the 
battle  of  Eveiham)  he  acquired  a  power,  by  ad  of 
parliament,-  to  call  to  his  parliaments  ^io^  earls  and 
barons  of  the  realm  J  ashelhould  vouchfafe  to  fend 
\\xitstOi€xcluJivelyofallothers,  who  werenotto  come, 
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wiUfs  he  afterwards  Jhmld fend  to  them  the  like  writs.  B  O  O  K  II. 
I  Which  power  was  exercifed  by  fome  of  his  fuccef-v  ^  0 
^  fors  in  the  perfons  of  the  moft  ancient  and  greateft 
L  barons  of  the  realm.  For  inftahce,  William  de 
^  Vefci,  the  brother  and  heir  of  John  de  Vefci,  who 
had  been  fummoned  in  the  forty  ninth  of  Henry 
[^  the  Third,  inter  majores  barones,  was  not   fum- 

moned till  the  twenty  third  of  Edward  the  Firft, 
;  though  he  was  forty  years  old  at  John's  deceafe ; 

and,  from  that  year  till  the  fixth  of  Edward  the 
Second,  was  never  fummoned  again.  Many  other 
inftances  of  the  like  nature  occur  in  looking  over 
the  lifts  of  fummons  to  parliament.  And  fome 
who  had  been  fummoned  were  totally  omitted,  arid 
came  no  more  to  parliament.  This  was  certainly 
a  very  great  and  extraordinary  change  of  the  an- 
cient conftitution,  which  fuppofed  that  the  right  of 
advifing  the  king  in  his  great  council  was  inherent 
in  his  barons,  and  not  to  be  taken  from  them  with- 
without  forfeiture  of  their  baronies.  Nothing  in* 
deed  could  have  induced  them  toconfent  to  fuch  a 
law,  but  the  great  diforder  into  which  the  whole 
ftate  had  been  thrown  by  a  long  civil  war,  in  the 
end  of  which  Henry  the  Third  and  his  fon  Prince 
Edward  were  victorious,  and  able  to  do  what  they 
pleafed.  It  is  very  furprifing,  that  in  times,  when 
the  ftrength  of  the  peerage  was  Icfs  awed  by  that 
of  the  crown,  the  cftablilhed  feudal  notions  Ihould 
not  have  prevailed  to  the  abolition  of  this  law.  I 
muft  however  obferve,  that  with  relation  to  earls 
the  power  never  was  exercifed  ;  it  not  appearing 
that  any  of  thefe  were  at  any  time  omitted.  And 
as  for  thofe,  who,  without  having  any  baronies  in 
tbetn,  were  called  to  parliament  by  writs  from  the 
crown,  the  learned  author  of  the  Iniquiry  into  the 
manna*  of  creating  Peers,  has  faid  much  to  prove,  that 

•  fuch 
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BOOKII.  fuch  writs  gave  them  m- peerage.    He  obferv^^ 

^ w '  ^<  that,  from  the  forty  ninth  of  Henry  the  Third 

P-  43-  «<  to  the  twenty  third  of  Edward  the  Fourth  (from 

**  which  times  the  fumrtons  have  been  mone  re- 
^*  gular)  not  fewer  than  ninety  eight  laymen  have 
**  been  fummoned  to  parliament  at  one  fingle  tirne, 
"  by  the  very  fame  wrks  by  which  the  earia  and 
*^  other  undoubted  barons  were  fummoned,  and 
*^  yet  neither  themfelves,  nor  any  of  their  name  or 
^*  pofterity,  were  ever  afterwards  (ummoned  to 
^  **  any  parliament  or  great  council."  From  whence, 

and  from  the  filence  of  the  houfe  of  lords  and  erf 
P.  35 1045.  |;]^e  heirs  of  their  feveral  perfons,  with  regard  to 
this  omiffion,  and  from  there  being  no  w^ds  in 
their  writs  that  exprefsany  creation  of  a  peerage  or 
barony,  he  takes  it  for  granted,  thitt  they  could 
only  be  fummoned  as  aj^ants  to  the  houfe  of  lords, 
and  as  de  cmfilio  regis  inparlicmterto.    This*  hypo- 
thefis  would  undoubtedly  folve  many  difficulties  in 
this  dark  part  of  the  Hiftory  of  our  ancient  Con- 
ftitution,  if  it  could  be  foliy  made  ouf .    But,  in 
the  cafe  of  the  greater  barons,  the  feparating  fjora 
their  peerages  nie  riffht  of  voting  in  parliament, 
and  fuDJcfting  it  to  the  arbitrary  wiH  <rf  the  king, 
whether  it  was  done  by  an  a^  of  parliament  (as 
the  vrords^atuit  et  ordinavity  in  the  werds  cited 
by  Camden,  feem  to  imply)  of  by  a  mere  exten- 
lion  of  prerogative,  was  an  innovation  very  hurtful 
to  the  dignity  of  the  peers  and  to  the  balance  of 
the  government.    Some  have  doubted  the  authority 
of  the  manufcripr  cited  by  Camden ;  and  I  ihould 
give  00  credit  to  it,  if  it  were  not  confirmed  by 
die  indiiputable  pradHee  of  all  our  kings  from  Ed* 
ward  the  Krft  to  Richard  the  Third.    It  mull 
however  be  noted,  that  fuch  omiffions  in  many 
cafes,  though  not  in  all,  tmy  be  weU  aeounted 

for, 
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for,  from  the  frequent  and  neceflary  abfence  of  BOOK  IT. 
^tany  of  the  peers  on  the  king's  fervice  abroad^  ^  1/  ■  * 
while  the  crown  had  grestf  dominions  and  almou 
perpetual  wars  on  the  continent.  On  fach  occa- 
nons  the  omitring  to  fummpn  them  to  parliament 
was  no  encroachment  on  their  rights,  but  a  pro- 
oer  exemption  from  a  duty  they  cou!d  not  per- 
form. It  may  alfo  have  been  done  not  improper- 
ly, according  to  the  notions  of  thofc  time?,  when 
the  lands  that  conftitut^  a  barony  were  feti^ed  by 
the  crown  for  any  fault  or  defed  of  fervice,  during 
the  life  of  the  baroa,  or  for  any  mjmber-  of  years  : 
whereaS"  an  arbitrary  omifBoo.  of  ftimmoning  thof^ 
to  parliament,  who  were  willing  and  able  to  do 
their  duty  there,  if  it  did^otextinguifh  the  peerage^, 
deprived  it?  of  one  of  its  moft  valuable  priyileaes  : 
^d,  if  it  did  extinguift  it,  rendered  tne  higpeft 
property  of  the  kiogdotn  quite  precarious  aoo-  de- 
pendant on  the  will  of  the  crown.  But  this  be- 
longs not  to  ipy  fubje<Jt ;  no  fuch  thing  having 
been  thought  of  in  the  times  of  Hfenry  the  Second, 
or  ever  before*  What  I  meant  to  confidet  here 
was  only  the  notioh,  that  the  l^ffer  harem y  or  the 
the  barones  f^cunda  (b'gnitatii,  were  not  th^  greeft . 
fukvqffah  who  hdd  manors  under  earls  or  other 
eminent  noblea,  but  tkt  xif trior  tenmtz  m  capite  of 
the  crown ;  a  notion  efpogfed  by  fome  writers  of  no 
fmall  authority,  and  on  which  more  than  one  hy- 
pathefis  has  been  founded,  with  00  warrant  front 
antiquity,  fo  far  as  1  can  c^fcover. 

.P.  221.  A  writ  offummons  divtSlti  td  thtjhmfs  (^ 
Bedfordfbirc  and  Ruckingkainfkire,  and  requiring 
two  knights  fobs  fent  for  each  of  thofe  cotcnties,  ir 
extant  in  the  clofe  roll  of  the  thirty  eighth  year  tf 
Heriry  the  "third* 

The 
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BOOK  II.      The  words  of  the  writ  are  thefe:    "  Tibi   di* 
^       X       ^  ^^  ftridle  pnecipimus,    quod  praeter  omnes    prac- 
**  didtos  venire  facias  coram  concilio  nofiro  apud 
**  Weftm.  in  quindena  Pafcha  prox.  fut*  4  legates 
•*  et  difcretos  milites  de  comitatibus  pradiSiis^  quos 
"  idem  comitatus  ad  hoc  elegerint,  vice  omnium  et 
^^  Jingdommeorundemi  viz.  2  de  uno  comitatu^  et 
*^  2  de  aliOy  ad  providendum  laia  cum  militibus 
^*  aliorum  comttatuum,  quos  ad  eundem  diem  vocari 
^^  fecimuSf  quale  auxilium  nobis  in  tanta  necefi^tate 
*'  impendere  volucrint.     Et  tu  militibus  et  aliis  de 
*^  comitatu  prasdido  neceifitatem  noftram^  et  tam 
**  urgens  negodum  nollrum,  diligenter  exponas  et 
^^  ad  competens  auxilium  nobis  ad  prafens  impcn- 
^*  dendum  eifficaciter  inducas.     Ita  quod  praefati 
**  4  milites  praefato  concilio  noftro  ad  praedi£):um 
*•  terminum  Pafchae  refpondere  pofiint  fuper  prac- 
Sbe  Brady's  **  di&o2^ux\\io pra/ingulis  comitotibus  pT2sd\€torum'^ 
Introdu&im  &c.    Dr.  Brady  fuppofes  that  this  was  not  a  fum- 
lof' I  ^from  ^^^^  ^^  ^  general  council ;   but  Dr.  Ho^iy  calls  it  a 
^.ixziozir.porliamenty  and  I  think  with   good  reafon.     For 
SeeHody,     M.  Paris  fays,  congregati  funt  tterum  Angliit  mag-- 
p.  341.         fiates  Londini*    The  word  iterum  refers  to  the  pre- 
lub^'n^*"*?  ceding  counfil,  held  the  fame  year,  fexto  Calend 
P-  595"* ad-  Februarii,  which  the  fame  author  calls  parliamen-^ 
ditam.p.iaj.teOT.     But  in  reality  this  point  is  not  worth  dif- 
P.  492.  ibi-  puting.     For  if,  at  this  time,  the  knights  of  the 
SeTalfo        fl^iJ^s  w«re  fummoned  to  the  lejfer  counals,  they  cer- 
Hody  p.338.  tainly  were  to  the  greater.     It  is  obferved  by  Dr. 
Brady,  that  the  date  of  the  writ  was  foon  after  the 
breaking  up  of  a  general  council.  -  And  fo  it  well 
might,  becaufe  that  general  council  had  denied  the 
king  aid,  and  therefore  it  was  neceffary  to  fum- 
mon  another  as  foon  as  poffible.     He  alfo  objeds, 
that  there  are  two  other  parts  of  this  writ,  the  laft 
of  which  is  a  command  to  the  (heriff  to  levy  all 
debt5  that  were  due  to  the  king,  &c.    j1  clauje  not 

to 
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to  he  found  in  parliament-writs.     But  this,  at  moft,  BOOK  ll/ 
proves  only,  what  I  Ihall  not  difpute,  that  the  form  v       ^      .r 
of  thefe  writs  was  not  then  fo  precifely  determined, 
as  not  to  admit  of  occafional  variations.     Nor  does 
the  coupling  of  other  things  with  a  .  fummons  to 
parliament  make  it  no  fummons. 

Ibid,  jfnd  there  is  a  clauje  in  the  great  charter  of  the 
nintkof  the  fame  king,  whereby  it  is  declared,  that, 
together  with  the  fpiritual  and  temporal  lords, 
.  other  inferior  freeholders,  et  omnes  de  regno,  by 
which  words  I  underjiand  the  whole  conimonalty 
of  the  realm,  granted  to  the  king  the  fifteenth  part 
(fall  their  moveable  goods,  in  return  for  the  liber- 
ties accurdtdto  them  in  that  charter. 
The   words  in   the  original  are  thefe :    ^^  Pro 
**  hac  autem  conceffione  et  donatione  libertatum 
*'  iftarum  et  aliarum  libertatum  contentarum  in 
^*  carta  noftra  de  libertatibus  Foreftae,  archiepifi 
^'  copi,  epifcopi,abbates,  priores,  comites,barones, 
"  milites,  libere  tenentes,  et  omnes  de  regno. 
*'  NOSTRO  dederunt  nobis  quintamdecimani  par-, 
"  tem  omniuni  mobiiium  fuorum."     The  words 
milites,  libere  tenentes,  et  omnes  de  regno  nqfiro  dede- 
runt  nobis  ice.  coming  zftcr  barones  fzc.  fcem  to  de- 
clare very  plainly,  that  the  whole  commonality  of 
the  kingdom  had  concurred  with  the  nobility  in 
granting  this  tax  to  the  king,  as  a  return  for  the 
charter.     Dr.  Brady,  to  elude  the  force  of  the  proof 
againft  his  hypotheiis,  is  obliged  to  contend,  that" 
dederunt  in  this  j)lace  iignifies  ^;a/rf,  and  not  granted. 
But  Dr.  Hody  obferves  rightly,  that  this  conjee-  See  Hod/s  ^ 
tiire  appears  to  be  fall'e,  from  this  confideration,  Hill.of <;oii- 
tTiat  the  charters  were  drawn  up  in  the  parliament  it-  ^^^»  P»S«>8«i 
felf  wherein  thefvbfidy  Was  granted,  aitdjealed  long 
before  the  money  could  be  paid.     He  adds,  **  it  can-?-      .        .  •  ^ 
♦^  not  be  fuppofed  ^zX;onmcs  de  regno  were  prefent 
^  Vol.  Ill,  C  c  «  in 
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BO  o  ^  II.^'  'in  that  p^rliaipeait,  fa  a^.to  gcaat  the  fubfi^y  iuw 
^'^— »-v — ^  their t>wn-peifoas;  but. th^y. did Jt  cUtlitt  per  fc. 
^\  or  tythiir  repnefentatwes.^*    How ,  thefe .  i^ords , 
were  underftood  by. Henry  de  KnightonV.  who, 
wrote  his  Hiltory '  little, more  than  a  century  after? 
wards,  will  appear  from.. this  paffage,  in.  his  ac« 
count  of  the  reign  of  Henry  the  Third :    *^  Poft 
**  haec  Rex;  Henricua  conceffit  tMfftitibus   terrai 
^'  duas.chartas,  unam  de  Forefta,  et  aliam  de  ii- 
*^  bertatibus,  propter  quam  caufam  commmes  reg^ 
^'  »/ conceflerunt  quintam  decimam  partem  om- 
^*  nium .  boDorum  fuorum  mobiiium  et  immobiUum.** 
The  two  iafl  words  are  a  miftake,  being  not  agrees 
able  to.  the  charter  :   but  the  words  communes  regm 
are  a  clear  explanation  of  the  omna  de  regno  in  me 
charter^     As  for  theexpreffion  r^x.ronc^^  ma/wi- 
tipus  terra  duos  chartaiy  it  mufl;  not  be  und^rftood^ 
SeeTyml^  af  .excluding  the  commons  out  of  that  grant  ;  (ot, 
4pp.  p.  SI.  the  contrary,  appears  by  the.  charter  itfelfj    but. 
^^^'  ^'*         jnagnatibus  is  here  a  g^eral  term  that  comprehends, 
t^e  whole  parliament,;  as  if  certainly  does  in.mapy 
other  jpaflages  of  our  ancient  hiftorians» .   And  we. 
■  l^ve  in  the  Cotton  library  a  manufcript  chfopicla. 
of.  Walter  de  Coventry,  who  lived  and.  wrote  un». 
4pr  the  reign  of  Henry  the  Third,  which,  iu 
gjivbg  an  account  of  tliis  parliament,  fays,    '^  Ibi-* 
^*  dem  concejfa  eft  D.  regi  a  comitibus,  et  baroni^ 
^*  bus,  et  clero  et  populo^  quinta  decima  omnium 
^*  bonorunu"    But  what  will  better  determine  the, 
truefenfe  of  this  claufe,  U  the  following  paiTagein 
g  record  of  the  thirty  fevcnth  of  that  king  ?  *'  No^ 
n?ia*^fc  ^^  vierint  univcrfi,  quod  D.  H.  rex  Angliae  illuftriSi 
S2«?Am!  ''  R.  Comes  Norft  tt  Marcfchallus  Angjix,  a 
Pj  ^6^1       '  *\  Comts  Hereford  et  Eflex.    J.  Comes  de  War- 
Hody,  Hjft.  ^<  wico,  Pv  de  Saliaudi^,  c^eterique  magnates  An- 
of  Convoc.    <r  ^^>,oonfenferuiit  in  fententiam  excommunica- 
ff  |3S?93  •  <£  t^js  generaliter  Is^tam  agud  Weft^  tcrtio  dccii; 
''*'"'•'  ^'  mo 
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**  mo  die  Maii  .ann*  regis  praediAi  37,  iij  Forma  BOOK  IL 
**  fcil.  quod  vinculo  pr^ewse.  feritentiap  ligentu'r  ^rrrT— ' 
*^  omnes  venientes  contra  libertates  conteritasm  car- 
**  tis  communiuni  libertatem  Apgliae,  et  de  ForefU 
**  &c.  Scieriduni  autem  quod  fi  in  fcriptis  fuper 
*^  eadeni  fententia  a  quibufcunque  cbnfedis,  feu 
^^  conficiendis,  aliud  vel   aliter  oppofitum  vel  ad-  -    - 

**  jeftum  fuerit,  aut  articuli  aliqui  alii  in  *eis  con- 
^^  tenti  inyeniantur,  D.  rex,  et  pradiSli  niagmtes^ 
^'  ^nrneSf  et  commmifas  populif  proteftantur  pub- 
*i  lice  in,  praefentia  venerabjilium  patrum  B.  Dei 
*^ .  gratia  Cant,  arch,  totius  Ah^liae  primatis,  nee 
** .  npo  ef  epifcopprum  omnium'  m  eodem  coUpipiio 
**.  e^ift^ntiuni,  quod  in  ea  numquam  confenferunt 
*'  neg  confentiunt,  fed  de  piano  eis  contradicunt/^ 
This  colloquium  is  called,  by  Matthew  of  Weft-; 
min%r,  magrfum  parliamentum.  And  fufely  th^ 
cgmmumtas  poputi  being  thus  named. in  addition  to,  V.Rot.  par. 
anddiftind  trom,  the  magnates  omnes ,  is  a  very  ^'^^^  ^*'•i• 
fl:rong  evidence,  added  to/the  others  before  men-"*'  *^'  ^'^* 
tioned,  that  t^ie  commons  v/ere  prefent,  and  afted 
together  w^ith  the  nobles  in  this  parliament,  two 
years  before  the  time  afligned  by  Brady  for  their 
firft  coming  to  tbofe  aflemblies.  That  difference  in- 
.  deed  would  be  fmall,  if  it  did  not  afieft  the  whole 
tqundation  upon  which  his  hypothefis  (lands,  viz. 
that  this  Innovation  was  the  confequence  of  Simon  dc 
Montfort's  victory  at  the  battle  of  Lewis ,  and  the  cap- 
tivity of  the,  king. 

Ibid.  Nor  can  T  difcover^  in  the  hiflory  of  thofe 
times ^  any  reafon  fufficicnt  to  render  it  probable^ 
that  fo-great  an  alteration  JJiould  then  have  been 
niade  in  the  conftitution  ofEnt^land. 
It  by  no  means  appears,  that,  under  the  go- 
vernment, of  Kipg  Henry  the  Thirds  either  thp 
'     C  c  2  Fcudsl 
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B  O  O  C  XL  feudal  powers  of  the  nobility  over  the  commonji 
^-'•-  >^-i  ■  '^  were  more  relaxed  than  they  had  been  during  the 
feigns  of  Henry  the  'Second  or  Henry  the  Firft ; 
or  that  the  condition  of  citizens  and  burgeffes  had 
been  mended  by  aivy  increafe  of  trade  and  com- 
merce ;  Cr  that  the  freeholders  in  the  counties  had 
been  raifed  any  higher,  by  an  augmentation  of 
Wealth,  or  extenfion  of  privileges,  which  could 
/open  the  way  to  fucha  change.  Nor  was  trade  or 
commerce  efteemed  more  ^honorable  in  the  age  of 
Henry  the  Third  than  in  that  of  his  grandfather, 
or  during  the  government  of  the  Saxons,  On  the 
contrary,  the  difpoiition  and  temper  of  the  times, 
^s  well  as  the  genius-  of  the  government,  were 
more  unfavorable  to  trade  in  the  Norman  rimes, 
than  the  Saxon  ;  and  the  ftate  of  England,  during 
the  period  from  thd  death  of  Henry  the  Second  till 
that  of  Henry  the  Third,  \vas  more  turbulent, 
more  diftempered,  and  more  unfriendly  to  the  en- 
/creafe  of  the  national  induftry,  or  any  enlargement 
of  our  commerce,  than  under  the  moderate 
and  prudent  adminiftratipns  of  the  twx)  former 
Henries. 

P.  223.  IVe  knawindped  that  fome  boroughs y  which f 

from  their  poverty,  were  unable  to  bear  the  ex- 

pence  of  fending  members  to  parliamtnty  declined 

the  ufe  of  that  privilege. 

Wlir'T?  I       There  are  fome  inftances  of  boroughs  that  peri-; 

P-  M9«     *  *  tioned  to  be  reftored  to  the  ufe  of  that  privilege  af- 

^^  ter  a  very  Jong  interruption.     Thus,  in  the  reign 

of  James  the  Firft,    Agmondefham,   Wendover, 

.  and  Great  Marlow  alledged,  by  petition  to  the 

houfe  of  commons,  that  the  interruption  in  their 

fending  hmg^Sk%y  for  four  hundred  years  pajl^  was 

not   owing    to  their  own  negleft,    but  to  the 

jFault    of   the  flieriffsj    or,    if   \\  was    owing 

in 
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in    any  meafure  to  the    burghs    themfelves,    //BOOK  ll. 
was  becaufe  their  predecejfors  were  poor  and  Unable  to  ^    ^  »*'      ' 
maintdin  their  members ;   whereas  now  they  were 
content  to  undergo  that  charge. 

'  On  this  I  would  obferve,  that,  as  they  had  not 
complained  before,  in  fo  long  a  period  of  time,  it 
isprobable,  that  it  was  notthe  negleSi  ofihejheriffsy 
but  their  poverty  and  inability  to  bear  the  charge  (f 

fending  members  to  parliament y  which  had  occafioned 
fo  long  an  interruption  of  their  right.  Ttieir  peti- 
tion was  allowed,  by  the  commons  and  the  king^ 

'  as  it  appeared  that  they  were  parliament  burgs  by 

'  prefcription,  not  by  charter. 

P.  224.  Among  the  clofe  rolls  of  the  twenty  fourth 

year  of  that  king,  there  is  a  writ  of  fummOns  to 

parliament ,  in  which  it  is  ajferted,  not  as  an  in-^ 

novation  introduced  by  the  earl  of  Leicejiery  but  a 

maxim  grounded  on  a  mqft  equitable  law,   efta^ 

blifhed  by  theforeftght  and  wifdom  offacred  prin^ 

ces,  that  what  concerned  all  fhould  be  done  with 

the  approbation  cf  all  \  and  that  dangers  to  the 

whole  community  fhould  be  obviated  by  remedies 

provided  by  the  whole  community.  Rot^  dwf. 

The  words  are  thefe  :    **  Sicut  lexjujlij/ima,  pro-  24  Edw^  I. 

^'  vidd  circumJpeSlione  facrorum  pritfcipum  Jlabilita,  **•  ^<^^o* 

^*  hortatur,  ut  quod omnes  tangit  ab  omnibus  approhe* 

**  tUTy  Jic  et  innuit  evidenteXy  ut  communibus  peticulis 

^*  per  remedia  provifa  communiter  ohvieturJ*     If  the 

earl  of  Leic^fter  had  been  the  firft  who  applied  this 

maxim  to  the  conftitution  of  Engliih  parliaments  or 

great  councils,  it  would  have  been  impoffible  for 

Edward  the  Firft  to  have  grounded  it  on  a  law 

frovidd  circumfpeSlione  facrorum  principum  fiabilita. 

Nor  could  he  have  ufed  that  exprefEon,  if  he  him- 

'  felf,  or  his  father  had  introduced  the  prafticc  o£ 

fummoning  the  commonsi  to  thofe  aflemblies. 

Ibid. 
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B  6  O IL  II.  Ibid.  Some  Very  eminent  itriters  havefuppofed,  that 
^       J        '       none    but   the    king's    inferior    temnts    in   chief 
were  at  firji  reprefented  by  the  knights  of  tne 
Jhires :  but  there  is  nofufficient  evidence  tofupport 
(haf  opinion. 
of  Pa^'"*°      Sir  H.  Spelman  and  other  writers  have  dated  tlic 
mentiLp.  64.  POg'^^^  of  knights  of  the  (hires  from  one  of  the 
claufes  in  king  John's  Magna  Cbarta,  which  di- 
redts  that  the  inferior  tenants  in  chief  of  the  crown 
'  Ihpuld  te  fummoned  to  parliament  in  general.   But 
'  that  thofe  words  do  not  import  any  reprefcntation^ 
I  have  endeavoured  tolhew  in  a  former  note  to  this 
volume :  nor  does  it  appear  by  other  evidence,  either 
of  records  or  of  hiftory,  that,  in  confequence  of 
that  claufe,  fuch  tenants  in  chief  were  at  any  time  the 
'Jqle  electors  of  knights  of  the  Jhires^  ox  tliat  only  fuck 
tenants  in  chief  could  be  eleSled.  .  Sir  H.  Spelman  in- 
deed idds,    **  that  other  freeholders^,  becaufe  they 
'*  could  npt  always  be  diftinguiihed  from  them  that 
/^  \it\d  in  capite  (which  encreafed  daily)  grew  by 
.  ^^  little  and  little  to  have  voices  in  the  eledion  of 
.**  the  knights  of  the  fliires,*  and  to  be  at  laft  con- 
*^  firmed  therein  by  the  ftatute  7. Hen,  IV.  and  8 
^^  Hen.  VI."    But  ho^v'does  he  fliew  that  there 
ever  was  a  time,  when  knights  of  the  (hires  were 
eleftcd  by  the  tenants  in  capite,  without  the  voices 
^ of  other   freeholders?    .  He   fuppofes  the   point 
"which  ihould  be  proved.  For,  thji't  under  the  reigns 
of  King  John   and  Henry   the'  Third,  when  he 
thinks  rnat  fuch  eleAions  began  to  be  made,  other 
t  freeholders  dame  to    the    county-court    is    moft 

certain. 
See  Keble*«      ^  If  we  confider  the   ftatute  of  the  feventh  of 
11^^ "'it'  '^    f^^^^  ^^  F<^^rth^  *  which   is  tTie  oldeft   in  our 
c.Tc.    '      .^^H^  ^f^?^  fegiilates'  or  5ire£ts  the  form  of  coun- 
ty *C(^ions,  we '  fhall  find  it  was  made   (as  the 

preamble 
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'^        'preamble  declares)*  ia  the  grievous  comphint'  ofi/heBOO^IL 
i         ''commons  in^pdriiament  of  ifie undue  thsiicn  of'the^'^^^'       ^ 
;t         hughts  of  counties  for 'the  parliament  ^  "ivhkK  hefome^ 
^         times  made  of  affeSitm  tf  Jhefiffs,  •  and  '  othertvife, 

againft'the  form  of  the  writs:  direSled  tbihejhefifi  to 
^  the  griat  Jlander  of  the  eounties,  "and  hindrance  ef 
^  '^ihxf  bujhtefs  of  the  commoruUity  in  the  faid  eoun- 
J         foVi, '&c.     All  the  regulations  laid  dowii  in  it  ap- 

•p^ar  defignedto  prevent  abufes  aiifirtg  from  the 


p: 


partiality  of '  the  Iheriffs,  or  other  imdue  influence 
nafed  in^eledions  ;  nottoniake  or  to  confirm- any 
change  in  tlie  qualifications  or 'rights  of  the  eledkors^ 
'The  enading  part  '6f  it  lay^,  '^'Our  fovercigji 
'*'  Lord  the!  King,  mHing'therein  to  prmfide  remedy^ 

*  **  by  the  affent  of  the  lords  i^iritual  and  tttnporal, 
*^  and  the  commons  in  this  prefent  pairliamcnt 

'**  aflcmbled;  hath  ordained  ahd  eftabliflied,  that 

**  from  henceforth  the  eleftions  of  fuch  knights 

'  *^  fliall  be  mide  in  the  form  that  fWloweth :  (that 

*^  is  to  lay)  at  the  next,  county  to  be  holden  after 

*^  the  deKvefy  of  the  writ  of  die  parliament,  fro^ 

*••  claniationjhatl  be  made  in  the  full  county  of  the  day 

'  *•  and  tht  place  of  the  parliament y  and  that  all  they 

*'  that  he  there  prefent ,  at  wellfuitors  dufyfummmed 

**  for  the  fame  cau/e,  as  others,  fhall  attend  to  the 

**  tUdiion  of  the  knights  for  the  parliament t  and  then 

^*  ih  the  full  county  the^  (hall  proceed  to  the  elec- 

^*  tion  freely  and  indifferently;  notwithjlanding  4»y 

*•  requ^  or  commandment  to   the   contrary, '*"  &c* 

What  follows  concerns  only  the  return  of  the  writ, 

-and  neither  in  the  part  above-recited,  nor  in  any 

'  fubfequent  claufe,  is  there  a  word  that  denotes  any 

'  hitention  in  the  legifiature  to  encreafe  the  niimbfer 

of  eledors  of  knights  of  the  ihires,  in  pr^udice  to 

"the  right  of  the  king's  tenants  in  chief,  or  rftat 

•  gives  the  leaft  intimation  of  any  fuch  right  haying 
"been  evet  in  thofe  tenants ;  -exclufive  of  others, 

C  c  4  who 
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BQO  K  II.  who  were  fukors  to  the  county-court  and  prefeiit        ,. 

V=r-v—!-r^  therein.  All  the  freeholders  were  {o  from  the  > 
earlieft  times :  and  that  the  fubftance  of  this  law 
was  no  more  than  an  affirmance  of  an  dd  right  and 
cujttmiy  appears  from  the  preamble  of  the  fubfc- 
queiit  a&  made  in  the  eleventh  of  the  fame  king^ 
which  lays,  that  *^  whereas  in  the  parliament 
•*  holden  at  Weftminfter,  the  feventh  year  of  the 
"  reign  of  our  faid  Lord  the  king,  there  was  or- 
*^  dained  and  eftabliihed  by  a  ftatutc  far  the  pre- 
*^  fervation  of  the  liberties  and  franchifes  of  the  elec^ 
'*  tion  of  the  knights  of  thejhire  ufed  through  the 
"  realm,  a  certoin  form  and'  manner  of  the  eledrion 
"  of  fuch  knightSj  as  in  the  faid  ftatute  more  fiilly 
^^  is  contoined,'*  &c.  There  can  be  nothing 
more  different  than  the  prefervation  of  liberties  and 
franchifes  ufed  through  the  realm  in  eleSionSy  from 
the  communicating  of  a  liberty  and  franchife  to 
perfons  not  entitled- to  it  before.  *  The  aft  of  the 
eighth  of  Henry  the  Sixth,  inftead  of  enlarging, 
reftrains  the  number  of  eleftors.  It  enaAs,  that 
thofe  knights  fhall  be  chofen  in  every  county  bypef- 
pie  dwelling  and  rejident  in  the  fame  counties^  where^ 
of  every  one  of  them  Jhall  have  land  or  tenement  ^  to 
the  value  of  forty  fillings  by  the  year  at  the  leaji^ 
above  all  charges :  which  is  explained  in  a  fubfe- 
<iuent  aft,  of  the  tenth  of  the  fame  king,  to  mean 
freeholds  of  thai  value  within  the  county  for  whish 
the  eleJIion  is  to  be  made.  And  the  reafon  why  this 
was  done  is  fet  forth  in  the  preamble  :  JVhereas  the 
eleJlions  of  knights  of  Jhires  to  come  to  the  parlia- 
.  ments  of  our  Lord  the  King,  in  many  counties  of  the 
realm  of  England  have  now  of  late  been  made  by  very 
great  outrageous  and  excejjtve  numbers  of  people^ 
dwelling  within  the  fame  tounties  of  the  realm  ofEng- 
*  land,  of  which  mcft  part  was  of  people  of  f mail 
fuhjiance  and  of  no  value,  whereof  every  eftliempre^ 
-  tended 
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tended  a  voice  equivalent,  as  to  fuch  eleSliom  to  he  BOOK  II. 
madey  with  the  mojt  worthy  knights  and  ejqfdres  dweU  "^  '  w  -^ 
ling  within  the  fame  counties-,  whereby  man-Jlaughttr, 
riots,  batteries,  and  divijions  among  the  gentlemen, 
and  other  people  of  the  fame  cou7ities,  Jhall  very  likely 
rife  and  be,  unlefs  convenient  and  due  remedy  be  pro-- 
'vided  in  this  behalf:  our  Lord  the  King,  conjidering 
.  the  premiffes,  hath  provided,  ordained,  and  ejia- 
blijhedby  authority  of  this  pnfent parliament,  &c. 

It  is  amazing  that  any  perfon,  who  had  ever  read 
this  ftatute,  or  that  of  the  feventh  of  Henry  the 
Fourth,  ihould  fay,  as  St.  Amand  does  in  his  Hi- 
.ftorical  Eflay  on  theLegiflative  Power  of  England, 
p.  i87«  that  none  hut  the  immediate  tenants  of  the 
crown  (the  leffer  baronsjcame,  to  the  county  court y  and 
,  none  other  had  votes  till,  by  the  8  H.  VI.  c.  7.  aU free- 
holders of /^os.  per  annum  had  that  right  given  them. 
The  very  reverfe  of  all  this  appears  by  the  ftatute 
he  refers  to :  \i gives  no  right,  to  freeholders  of  40s. 
per  ann.  which  they  had  not  before ;  but  excludes 
all  thofe  who  had  freeholds  under  that  value.  The 
words,  whereas  the  eleBions  of  knights  of  fhires  in  • 

many  counties  of  England  have  now  of  late  been 
made  by  very  great y  outrageous,  and  exceffive  numbers 
^f people,  ana  whereof  every  of  them  pretended  a 
voice  equivalent  with  the  mofl  worthy  knights  and 
efquires  dwelling  within  the  fame  counties,  Ihew  be- 
yond contradiaion,  that  the  intention  of  the  legi- 
.  llatu're  in  enacting  this  ftatute  was  not  to  alter  the 
conftitution  and  ufage  of  the  kingdom,  with  refpedt 
to  elections  for  the  Ihires,  but  to  remedy  a  recent 
ahufe  and  innovation,  grounded  (as  they  thought) 
on  unjuilifiable  pretenfions.  It  feems  pretty  evi- 
dent, that  the  practice  of  parcelling  out'landin  fmall 
portions,  and  thereby  multiplying  freeholds  inferior 
in  value  to  what  they  had  ufually  been  in  former 
times,  produced  this  complaint  of  very  great,  out- 

rageous. 
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•Ji  d&K  IJ.  ra^eous,  and  excijhe  kufnhMofpe'ople^  ivbb  'Were  of 
^  '  i  '  fmaU  fuhftance  and  of  no  value,  coming  to  ihefe  elec- 
tions. But  it  is  certain,  that  this  law  and  that  of 
the  tenth  of  the  fame  king  Were  r^nflffw,  ififtead 
of  giving  t  right  of  votfing  to  any  freeholders'  who 
did  not  before  enjoy  th^t  franchife. 

.That»o«^  hut  the  imtnediate  tenants'  of  the  cr&Wn 

(the  tejfer  tarons)  came  to  the  county-dbUrf  before  the 

eighth  of  Henry  the  Sixth  (as  the  fame  author  affens), 

is  a  hibft  falfe  aild  Uiiwaf wanted  pfopcfition.     I 

V.  Appendix  liavfe  riven,  in  the  Apptndii  to  theUfft  volume  of 

dD  tbefiift    "this  JHiftory,  a  charter  of  Herfry  the  Firft, '  I'elatiiJ^ 

volume.       ,  ^^  ^^  mahdef  b{  holdiftg  county-courts  iS  ^'hich  it 

is  faid  by  that  king,  "  Et  void  ef  praecipio, *  ut  Ms- 

^^^"  nes  decomilatuedntad  c'omitdtuset'  hundr'iiia,\/U'Ui 

'  ^*  fecerinf  tempore  re^is  Edzxfa'rdi.'^    And  in  another 

claufe  he  fays,  **  Et  fi  tnodo  eSrurgat/lladitumL  de 

/^  divifibhe,  terfamni,,'fl  eft  inter  barofifes'meoS*  db- 

*^  minicos,  tfaftetur  platitUna'in  cuHS'riie^:  /Et 

'^\fi  yi  infer  vavaffdreS  dudfUm  Jomindtiim,  'iYdBettir 

"  in  comilatu:*    The  vavaflbr^  thereftfre  iCv^re'  fui- 

<ors  to  the  county-court,  and  all'the  ffe€hdld'er&'6f 

'the  county,  'dmnei  de  comitatUy  Wer6  reqUitfed  /()^X^ 

Jhitherydsthey  had  done  in  the  ttme  of-£ii^rd'lhe 

'Confejfor.    Nor  does  it  api)1ear'that' stftj)-  ilt^fiifcibh 

*  was  made  in  this  point  by  any  firtDfecJii^nt  taw.   In 

the  above'recited  ftatute  bf  the  feVenth  bf  "k^hi-y  the 

]  Fourth,  all  that  are pfejent'iri  th'e  county-tburt,  ds'Welt 

Juitors  duly  funmoned  for  the  fame  caufe,  ds  blhers^'  are 

\  timmaridedtd  attend  to  the  ekilion  of  the  knights  for  tie 

parliament.'  Ancf  that,  before  th'e  maklttg  of  this  law, 

'      the  yavaffors,  or  mefne  tenants,  who  aid  riot'  hdid 

their-  lands  dire^dly  of  the  king,  -  might "  not  'only 

concur  in  the  eleftions  of  knights  of  the  Ihif  es, 

but  be  thcmfelves    ekSted,  feems    eyidient*  from 

the  words  of  Chaucer,  in  the  defcription  of  his 

Frartklin. 

«  At 
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"At  feffiohs  was  he  lord  and  fire,  . '  B  0-6  JL  H. 

*^  Full  dftimes  Was  he  knightofthejinre  ;         "^ 
".  Alheriff  had  he  Beeni  and  a  coroiiour, 

J         ^*  Was  never  fuch  %  worthy  vavafour.'* 
Yet  it  muff  be  obTefycd,  ItTi^t^  to'quaKfy  any  pcr- 

'fon  for  being  elefted,  t]h«  mdre  jioflfeffion  of  a 
knight*s-fee.  was  not  fufficieht ;  l)Ut  it  Was  necef- 
fary  that  he  fhould  be  wi7(?jj  gladio  itwiSfKi,  tfiat  is, 
knighted  accprdihg  tp  the  forriis  then  in  ufe.    By  g^  Cottoo** 
an  aft  of  the  fiirll' of  Richard  the  Second,  all  who  Abridgeiaent. 
had  lands  to  the  value  of  tVenty  pounds  yearly  in  oftbtiffconU 
fee,  or  for  term  of  life^  were  obliged  to  receive  the  *"^^^^***^ 

'  order  of  knighthood.     And  1this  law  feems  to  have  EdwVilL 
been  founded  on  a  riiore  aAcient  cuftom.    For  there  p*  18,  15^ 

.are  writs  of  Henry  the  Third,  comihanding  the ^•Ro^->a«t 
Iheriffs  to  fummon  to  the  county-courts  all  who  held  ^  g^aorfo^k 
one  knight's-fee,  or  lefs  than  a  whole  kaig^t's-fee,  26  Hcb«  HL 

'^dum  iatnen  dei  enemeHto  j[uOy  iam  militari  quam  ficagio,  m,  6. 

pqfflnt  fufientariy  that  they  might  be  there  made 
knights.  There  is  alfo  an  aft  of  23  Hen.  VI.  c. 
15.  which  fays,'  "  'the  knights  of  tht  Jhires  Jhall 
"  he  noiahle  knights  of  the  fafne  counties  for  the 
*^  which  they  Jhall  he  iho/en,  or  otherwife  fuch 
*^  notable  efquires^  or  genftemen  born,  0/ the  fame 
*^  counties  as  Jhall  he  ahli  to  he  knights :  and  no  man 
*'  to  he  fuch  kntghty  witch  J!aindeth  in  the  degree  of  a 
'^  yeoman f  or  under.*' ;       .. 

In  this  Xz^jvihe^^a^ityofhing  made  a-  knight; 
that  is,  *the  leaving  frwhplds^fumcient  to  qualify 
them'  tor  it,  li  ddmltted'inltead  of  the  adual  or* 
der  of* knighthood  requ^^  the  old  writs:  and 

ye(men\  with '  all  under  ihat-^  ^iff^i  ^^  ^excluded, 
agreeaSly,  t  prefume/ toa^^  but  in  no 

ftatiite  relating  to  the  Kii^ts  of  A^^  .^f f <^s  i;^  there 
the  leaff' intimation  of  itVl?         required  tiiat  Aey 

flioiild  be  Jf^^^^^  i^\^^^ii^J^  f?  of  A^ 

ufage  having  t>cen2'tere(f  witH  regard  to  that  point. 

The 
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B  O  O  K  11.      The  next  circumftan'ce  rihall  confider  belpn^ng 
^  to  this  matter  is  the  wages  paid  to  the  knights.     It 

muft  be  granted,  that,  if  by  virtue  of  the  above- 
mentioned  claufe  in  King  John's  Magna  Charta,  or 
.  by  any  fubfequent  ftate  or  cuftom  introduced  in 
the  tinie  of  Henry  the  Third  or  Edward  the  Firft, 
fuch  knights  were  elefted  by  tenants  in  capite  of  the 
kingj  exdujively  of  all  others,  and  reprefented  them 
alone,  no  others  could  be  charged  with  the  pay- 
ment of  their  wages.  But  in  one  of  the  parlia- 
ment rolls  of  the  fifty  iirft  year  of  Edward  thc- 
^*  *^^*^  Third,  n.  45.  the  commons  petition  the  king,  that 
Tower.  ^^^  ^^^^  expences  be  levied  of  all  the.commoni  of  the 
counties,  as  well  within  franchifes^  as  without ;  except 
the  franchifes  of  cities  and  boroughs,  and  except  thoji 
who  come  to  parliament  hy  writs  offummons,  and  their 
tenants  who  hold  in  bondage.  The  words  in  the  re- 
cord, which  I  have  examined,  run  thus :  ^ueplaife 
au  roy  notre  feigneur  que  foit  ordcine  a  cefte  prefent 
parkment,  que  les  dites  defpenfes  foient  levez  de  toutz 
les  communes  des  dites  comtees,  Ji  bien  deinz  franchifes 
come  dehors ;  forfpris  de  la  franchife  des  cities  et 
burghs,  et  forjpris  de  ceux.  qui  viegnent  icy  par  brief  i 
parlement,par  fummonce,  et  de  lenrs  tenants  qui  tiegn- 
ent  en  bondage.  Of  the  preamble  to  this  petition, 
which  is  very  remarkable,  I  Ihall  have  occafion  to 
take  notice  in  a  fubfequent  note.  It  will  be  enough 
to  add  here,  that  the.anfwer  of  the  kmgis,  foit  fait 
come  devdnt  a  efli  use  en  ce  cas.  Which  was  the 
proper  anfwer,  becaufe  no  exception  was  made  in 
this  petition  to  tenants  in  ancient  demefne,  or  in  ^a- 
.  velkind,  who  appear  by  other  records  to  have  been 
intitled  to  an  exemption  from  thefe  expences  ;  and 
therefore  the  king  would  neither  wholly  rejed,  nor 
wholly  grant  the  demand.  But  it  was  impoffible 
that  the  commons  could  have  made  ir  fo  general,  if 
the  right  of  eledion  for  counties  had  in  thofc  days 
'  *        '  been 
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been  confined  to  tenants  in  chief  of  the  king.     And  it  B  O  O  K  II. 
is  not  pretended  by  Spelman,  or  any  other  writer,  ^       w       ' 
that  it  was  extended  or  enlarged  in  the  reign  of  any 
king  between  Henry  the  Third  and  Edward  the  • 
Third  inclufively.     It  feems  to  me  therefore,  that 
this  roll  contains  a  ftrong  evidence  againft  the  no- 
tion that  the  eleftors  of  Icnights  of  the  Ihires  were 
anciently  none  but  the  tenants  in  capite,  called  by 
ibme  modern  authors  lejfer  barons. 

One  of  the  moft  ftriking  arguments  ufed  by  Dr. 
Brady  to  fupport  that  notion,  is  the  manner  of 
elefting  the  commiffioners  for  the  ihires  in  the 
kingdom  of  Scotland,  where,  by  an  adt  made  in 
the  year  1427,  (the  twenty  third  of  James  the  Firft) 
the  fmall  barons  and  free  tenants ^  wht)  held  of  the 
crozun  in  capite^  were  difcharged  from  coming  to 
parliaments,  and  allowed  to  cnufe  commiffioners  to 
lerv'C  in  their  (lead.  This  law  was  confirmed  in 
the  year  1587,  by  an  ad:  of  James  the  Sixth,  where- 
in it  is  declared,  that  none  Ihall  have  votes  but  fuch 
as  have  forty  Ihillings  land  in  free  tenendrie  holden 
of  the  king.  The  permitting  of  the  inferior  tenants 
in  chief  to  come  to  parliament  by  reprefentatives, 
inftead  of  a  perfonal  attendance,  I  believe  to  have 
been  done  (as  many  other  things  were  in  Scotland) 
after  the  example  of  England  ;  but  the  excluding 
bi  all  not  holding  of  the  king  from  fuch  eledions 
feems  to  have  ariifen  from  a  policy,  which  had 
before  rendered  the  government  and  conftitution 
of  Scotland  very  different  from  ours  in  many  rc- 
fpeds.  For  (whatever  conformity  there  was  be- 
tween them  in  the  times  of  which  I  write)  it  is 
certain,  that,  from  the  reign  of  Alexander  the 
Third  to  that  of  James  the  Firft,  rhc  ariftocratical 
power  in  the  ftate  of  that  kingdom  had  continually 
encreafed,  and  prevailed  over  the  popuLir  far  more 
ithan  in  England.    No  juft  or  conclulive  inference 
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boo;:  II.  can  thoreforc  be  drawn  frpm  tbU  circixmifanpf  i^ 

*  i^    M   '  /  tho^  law^,  to  ^rovp  by  aas^lpgy,.  that  no  fieehold^ 
ers,  buttenants;  m.chief  of  the. crown,  hid^anpicnpY; 
.a  rijght  to  e[^  ^^  repr^f^jptatlves^  of.  Kogjmi. 
coimties* 

the  old^  we  havj^  for.  fending  jip  repr^tntaUtues . 

from  cities  or  boroughs^  the  leqfi  intimation,,  ^^^: 

fuch  ekSfions  Wfre  a  novelty  th^n  introduced. 

The  words  of  the,  writ  dix.efted  to  thf  jfl^erift.-of 
feedfbrdlhire  ai^d  Bfick^gba^^flure,  in^.the  thirigr, 
e^hth  of  Henry  the  Third,   which  b  the  olide^r 
now  remaining,  have.bpen  repited  iq  a  tprjner  note, 
to  this  boolu    The  ne^  for  kpigjits  of  the  flur^> 
which  is  of  the  forty  ninth  of  the.  fame  king^  nins^ 
thus:  *^  Item mandatym eft fingolis vicecomitibus 
*'  ppr  Angliara,  quod  venijfe  facia^t  duos  niUites 
•*  de  le^lioribu§  et  difcretioribus  miUtib^s  fingu* 
^'  lorum  comitatuum  ad  regem  .London  in  Oftabis. 
^*  pT2S(Xi&is  in  forma/upna£Sa"  The  wfi;,  wHich^ 
contains  the  form  here  referred  to,  is  loft*.    To  .the, 
X    cities  and  boroughs  we  have  one  in'  thefe  xypr^s: 
"  Item .  in  forma  pradiBa  fcribitur  civibus  ,Ebor. 
**  civibus    Liincoln,    et  cseteris  burghs .  AngUae ; 
**  quod  mittant  in  forma  prtfdiSa  duo^  de  difcre- 
**  tioribus  et  legalioribus  et  probioribus  tam  civi- 
"  bus  quam  burgenfibus  fuis.*'   The  form  here  re- 
ferred to  may  probably  have  been  that  of  .a  writ  o( 
ftimmons  fent  to  the  city  of  London,  and  now  loft^^ 
For  that  was  the  moft  proper  to  be  enrolkd  as  a  • 
pattern  for  all  die  other  writs  to  the  citieii  an^ 
boroughs,  mutatis  fffutandis.     And,it  mv^  he  ob-; 
fervedt  that,  in  this  abridgement  or  minute,  York 
z^d  Lincoln  are  particularly  named,  but  London  is 
nor  ;  which  feems  an  evident  proof,  that  the  writ 
i^reSedrto  that  city  was  kept  on  the  rolls^  and 

therefore 
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tTierefpfe  it  was  not  thought  neceflary  to.enter-theBOO.K  II. 
other^  which  were  in  th^  fame  forni..  The  words  ^  '  \'      ^ 
€t  caierh  lyirgis  ^Anglla  feem  to  Ihew,    that  the 
boroughis  which  fent  members  to  parliament  were 
wgll  known:  but,  if  none  had  ever  fent  any  bejfore 
this.tipi);^  fo  general  a  mention  of.  th^  would 
hardly  have  been  made.  It .  smpears,  that  the  Cin- 
que Forts  .were  fuminoned  diftinft  from  the  others  5 
and  tl^e  writ  to  Sandwich  only  was  entered  on  the 
rolls  with  a  fimilxtn  mandatum  eji  ftngulis  portuhus 
prqje. .  Prpbably,  that  to  London  was  in.much  the 
fame.  form.     The  caufe  of  their  fummons  is  there 
dt?clared  tQ  be  tarn  pro  negotio  libarationis  Edwar- 
di  primogenti  nnftri  quam  pro  aliis  comj^nitatem 
regm  nnjiri  taingcntihuz^     It  is  direfted  thus  :    Kex 
barmhm  el  hallivis  portis  fui  de  Sandwico  faltdem. 
And  the  pjecept  is,  Vobis  mandamus,  in  fide  et  di^ 
le0iorie.  quibus [nobis  tenement!,  firmiler  injungentes, 
(ut)  omnibus  aliis  pratermiffis  mittatis  ad  nos^  ibidein. 
q'iaiuoT de  legalioribus  et  difcretioribus  portus  vejiri. 
jia  quod. Jint  ibid,  in  Odab.  pradi£fis  nobifcumj  et 
cwn  pr^efatis  magnatihus  regni  nofiri  tradatum  et 
fuper  pramijjis  confilium  impenfuri.     Et  hoc,  ficut 
honorem  nqftfum  et  vejtrum  et  communem  utilitatem. 
re^ni  nojtri  diligitis,  miUatemis  omittatis.     But  fur-  VRot.  Qanf. 
ther  we  find,  that  in  the  writs  for  the  expences  of  *8  ^w.  I. 
knights  of  the  ihires,  in  the  rw;enty  eighth  year  of  "yreiVt  Apl 
Eldward  the  Firft,  which  are  the  firft  of  that  reign  pendix  to  his 
remaining  on  the  rolls,  it  is  faid,  that  **  the  coun-  Hiftory, 
^^  ty  Ihould  pay  them,  prout  alias  in  cafu  conjimili  Pv^;.^'* 

fiert  cpnjuevit;  words,  which  imply  a  cuftom.  p^jj^^  j^^j^  • 
It  muft  indeed  be  obferved  that  the  writ  of  the  for-  viii.  * 
ty  ninth  of  Henry  the  Third  has  hot  thefe  words.  VRot.Claufi 
Mr.  Tyrrel.  fuppoles,  that,  they  weje  left  out  by,49  *^«^*  J>^* 
the  negligence  of  the  clerks :  but  a  better  reafon^'J^g^^* 
UM-y  be  affigned  from  the  writ  itfclf.     Fpr  thererdySAnfw.tp 

itpetyt,p.  140. 
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B  O  OK  II..  it  is  faid,  that  the  expences  of  the  knights  had  been 
^  '  tf  *  very  great,  becaufe  their  attendance  had  been 
longer  than  they  had  expefted  ^  but  that  the  coun- 
ties having  before  contributed  largely  to  other  pub- 
lic expences  for  the  defence  of  the  kingdbm,  they 
fliould  not  be  charged  to  this  too  highly.  *^  Cum 
*'  nuper  vocari  fecimus  duos  de  difcretioribus  militia 
*'  bus  fingulorum  com.  &c.  ac  iidem  milites  moram 
*^  diuturnior^m  quam  credehant  traxerint  ibidem^  P^^. 
*'  ter  quod  non  modtcas  fecerint  expenfas ;  cumque 
^\  communitafes  comitatuum  diSior,  varias  hoc  anno  ft- 
'*  cerint  prajlationes  ad  defenjionem  regni  hojlri  &c. 
^*  per  quod  aliquantulum  fe  nimium  fentiunt  gravariy 
^^  tibi  pracipimus  quod  duobus  militibus,  qui 
**  pro  communitate  di£fi  comitatus prafato  parliament 
*^  to  interfuerunty  de  confilio  quatuor  legalium  milf- 
**  tumejufdem  comitatis,  rationahiles  expenfas  fuas 
'*  in  veniendo  ad  dictum  parliamentum,  ibidem 
**  morando,  et  inde  ad  partes  fuas  redeundo  pro- 
*'  videri  facias,  et  eas  de  eadem  communitate  le- 
"  vari  facias,  provifo  quod  ipfa  communitas  occajione 
•*  prajlationistftius  fupra  modum  non  graveturJ"*  It 
is  very  probable  therefore,  that,  fs  the  expences  of 
the  knights  of  the  fhire  had  been  greater  than  ufual, 
and  the  king  was  unwilling  to  load  the  counties, 
which  had  been  fo  much  burthened  before,  with 
too  heavy  a  charge,  the  words  prout  alias  in  cafu 
lonjimilijieri  confuevit  were  on  purpofe  left  out,  as  , 
no  proper  rule  to  proceed  by  in  this  cafe. 
Sec  Brady's  Dr.  Brady  has  given  us  a  writ  of  expences  al- 
Anfw.  to  Pc- Iq^^j  to  four  knights  of  each  county  in  the  king- 
Irom^the*^*  dom,  for  attending  upon  a  parliament  in  the  forty 
Claof.  Rot.  fecond  year  of  Henry  the  Third,  not  as  members 
42  H.  III.  thereof,  but  on  an  extraordinary  commiffion  of  in- 
m.  i.dorfo.  q^^jj  jj^^.^  all  excefles,  tranrgreffions,  and  injuries 
done  and  committed  by  jullices,  Iheriffs,  bailiffs, 

or 
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or  any  other  perfons  within  the  faid  counties.  No  B  O  O  K  !!• 
film  is  fixed  ;  but  they  are  to  have  rattonabiles  ex-  ^  '  "»^'  '  ' 
penfils  luas  in  eundoj  redeundoj  et  in  pnefato  parlia^ 
tnentopro  di£fis  neptiis  morando.  This  is  a  very  ex- 
traordinary WTit,  and,  a§  far  as  I  can  difcover,  the 
fingle  one  of  the  kind  that  ever  was  granted.  Yet 
from  hence  Dr.  Brady  fuppofes,  that  the  words 
prout  alias  in  cafu  conftmili  fieri  confuevit  got  into  an- 
cient writs  for  the  expences  of  knights,  citizens, 
and  burgeffes :  a  ftrange  fuppofition  !  it  being  far 
mere  likely,  that  the  form  of  this  writ,  fent  pn  a 
particular  occafion,  was  taken  from  thofe,  than 
that  this  was  the  precedent  upon  which  they  were 
grounded. 

As  for  the  two  claufes  in  King  John's  charter 
concerning  the  manner  of  levying  aids  and  fcutagc, 
I  cannot  think  they  conclude  any  thing  with  re-  Sec  theCltti* 
regard  to  this  matter ;  the  firft  of  them  faying  only,  ^^  w  Black- 
that  no  fcutage  or  aid  Ihould  for  the  future  be  im-  tjon  rfthe 
pofed,  but  by  the  common  council  of  the  king-  charters. 
dom ;  and  the  other  declaring  in  what  manner  the  Ma^.Caru 
greater  and  lefler  tenants  in  chief  of  the  kingfliould  Regi«  JjA*n* 
be  (ummoned  on  fuch  occafions.     How  does  it  ap-  ^^ '^]  ^      ^ 
pear,  that  the  latter  was  intended,  as  fome  have  ciaufc  14! 
fuppofed  to  enumerate  all  the  members  of  parliament, 
all  entitled  to  fit  there  f     If  there  was  no  difpute  at 
that  time  about  the  method  of  fummoning  the  re- 
prefentatives  of  counties,    cities,   and  boroughs, 
there  was  no  need  of  mentioning  any  of  them  in 
that  claufe,  which  is  not  the  defcription  of  a  par- 
liament or  common  council  of  the  kingdom,  but  a 
declaration  in  what  manner,  and  by  what  kind  of 
fummons,  certain  members  thereof,  viz.  thofe  who 
held  of  the  king,  Ihould  be   called  to  the  parlia** 
ment,  for  the  impofing  of  fcutage  or  other  aids*  .. 

In  the  roll  of  the  51  Edw.  III.  n.  45*  part  of  Seethe  re* 
which  I  have  cited  in  a  former  note  to  this  book,  I  conls  in  Ae 

Vol,  hi.  D  4  find    *^^^ 
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BOOK  ILfindthefe  words:  "  Pourceque,  de  commune  drmt 
^  ^  \i  ■■  ^  **  du  royalmej  de  chafcun  cpmte  d'Engleterre  font 
**  et  feront  eleus  deux  perfonnes  d'eftre  a  parle- 
**  ment  por  le  commune  de  dits  comtcs/'  Now', 
if,  as  this  record  teftifies  two  perfons  were  to  b€ 
ele(3ted  to  parliament  for  the  commondty  of  every 
county  ly  the  common  law  of  the  realm f  de  commune 
droit  du  royalme^  we  muft  lopk  for  the  beginning  of 
this  law,  or  ufage,  in  much  more  ancient  times 
than  the  reign  of  King  Henry  the  Third,  even  in 
the  earlieft  inftitutions  of  the  Anglo-Saxon  govem- 
ment.  Thi»  ei^preffion  fcems  to  me  oif  very  deci- 
iiY^  ipiportance,  as  to  the  queftion  before  us» 

I  bid .  But  fome  writs  are  tdk^  notiae  of  by  Mr.  7>t- 
relf  a  diligent  fearcker  intQ  recqrds^  on  tkisfubje^, 
whichftt  forth  a  claim  of  certain  tejdiants  in  ancient 
demefne,  before  thefifteenih  year  of  Edward  the 
Second^  that  they  eught  not  to  be  charged  with 
wages  to  knights  of  thejhire ;  forafwuch  as  they  and 
their  ancejfors^  tenants  of  the  fame  n^qr^  had, 
from  time  beyond  memory^  been  always  e^emptedf 
bycufiom,  from  the  expences  cf  knight t,  fent  by  the 
community  of  their  county  to  the  parliaments  of  the 
king  J  and  of  his  rcy^  progenitors. 
V.  Appendix      The  words  are,  as  cited  by  Mr.  Tyrell :  "  Quod 
to  the  fecohd  "  Hcet  ipfi  et  eorum  antecejfores  tenentes  de  eo^em. 
P*^/^^^"     *^  manerio  ck  F..  (quod  eft  de  antiq^o  doinihio 
of  the^Hifl?*  **  corohsB  Anglije)  a  terttpore  (pio  mm  ^^tat  memtfria  . 
of  EngUnd,  "•  femper  ha£tenui  quieti  ife  confuevenfnt  (k  eogpeiifis 
P-6o,  ii.     ««  ndlitum  ad  parHamenta.  nqfira^  et  progerdtonm 
*'  nojrdmm  regu'm  Anglia,  pro  commmMt^  didi. 
**  comitatus  V€mentium»''  &c.    Mr.  Tyrrel  giv^s  in 
Englifii  the  reft  of  the  writ,  which  goes  on  thus  : 
*^  That  whereas  theiberiir^ftrains  thfc  fdd  tenants.. 
*^  to  contribute  to  the  expences  of  the  knights 
"  thateame  to  the  laft  parlianaient,  to  their  great 
y     V  '  ".  damage^ 
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^^  damage,  othenvife  than  hadbeeft  accvftoimed  in  B  0  O  S  IIa 
;  *^  all  nmep  pajl  (omniHs  tmfmlms  retroa^i^  fieri^   r^'cy^ 

i  •*  confueviO,  therefore  th^  king  cpinm»ds  him 

^*  that  be  dtfift  from  hb  feid  diftreft,  aad  do  not 
,  *•  compel  the  faid  tenants  to  contribute  oQiierwile 
,  ^*  gum  mmbm  temporibm  rftroafiit*^  &c.  After 
^  which  be  add»,    ^*  Now,  though  this  wf  ic  be  ^lyj 

*^  tered  without  any  king>  n^me^  or  datie^  yet  k 
**  appears  at  the  bottom,  that  it  waa  iffued  out  by 
*^  ^»  L'Efcrope  then  chaft^Uor,  and  Wiliiam  de 
^^  Herlilon,  clerk  of  the  chancery  ;  arid  this  muft 
<*  have  been  before  the  fifteenth  year  of  Edward 
^^  the  Second,  becavtfe  it  Appears  by  the  cjofe  rolli 
^  of  that  yew:  (Rot.  Clauf*  15  Edw.  II.  m.  37* 
*^  dorf.  in  fcedula),.  that  in  December  the  great 
**  feal  wa3  delivered  to  William  D.  Ayremyn,  un- 
*^  der  the  feal»  of  William  de  Clyffe,  and  the  iaid 
?^  WUliam  de  Herlfton,  clerks  of  Chancery,  who 
"  are  often  mentioned  in  our  records  to  have  been 
**  keepeh  of  it  pro  tempore y  tilf  the  fecond  year  of. 
«*  Edward  the  Third,  when  the  faid  William  de 
**  Herlfton  had  the  fpk  cuftody  thereof  committed  v 
'^  to  him.    There  ate  other  writs  of  this  kind  upon 
**  the  clofe  rolls,  as  particularly  one  dire£ked  to  Sir  ciauf;  co 
^^  Jdhn  de  Cobham,  and  four  other  knights  there-  Edw.  Ill ^ 
**  in  named,  reciting,    "  That  whereas  Simon,  P*^"-«»'«9* 
"  archbifliop  of  Cant^-bury,  claims  as  well  for  ^  ^' 
"  himfelf  as  his  predeccffors,  and  their  tenants 
'^  hitherto,  a  Umporc  quo  non  extat  memoriae  cer- 
tain lands  held  in  gavelkind  in  the  county  of 
K^nt>  which  ought  to  be  free  from  tbs  expences 
of  knights  coming  to  the  parliaixients  of  that 
^*  king,  as  well  as  thofe  of  his  progenitors ;  and 
'^  thm  it  concludes  with  *  fuptrfed^  to  die  faid 
"  teriflf,  not  to  moLeft  the  feid  tenants,  until  fudi 
'^  urns  as.thf  king  be  further  infonsiedi  and  that 
Dda  "he, 
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-  6oK  11.^^  he,  by  the  advice  of  his  council,  had  ordained^ 
^  "   ^  **  what  is  to  be  done  in  the  premiffes."    From  both 

**  thefe  writs  we  may  draw  thefe  conclu6ons,  firft, 
**  that  there  was  at  the  time  of  the  granting  thefe 
^*  writs  a  claim  hy  prefcriptiontxmt  out  of  mind, 
"  allowed  for  all  tenants  in  ancient  demefne,  as 
"  alfo  for  thofe  who  held  of  the  archbifhop  mgavel^ 
"  kindf  to  be  exempted  from  contributing  to  the 
"  wagesof  knights  of  the  (hire,  or  elfe  thefe  pcti- 
**  tions  and  the  writs  upon  them  had  been  to  no 
"  purpofe  ;  for  you  muft  note,  that  all  tenants  in 
'^  ancient  demefne  and  in  gavelkind  were  made  fi> 
"  before  the  conqueft,  and  therefore  might  well 
^'  plead  a  prejcription :  and  were  it  not  that  I 
"  ihould  be  tedious,  1  could  die  Jeveral  ether  writs 
**  of  this  kind  J  as  alfo  pleas  of  certain  towns  to  this 
**  purpofe,  and  that  not  long  after  the  time  Dr. 
"  Brady  fuppofes  the  commons  were  again  fum- 
"  moned  to  pariiament." 

P.  226.  H'itk  regard  to  cities  and  boroughs,  there 
are  liktwife  extant  two  claims ,  made  in  the  reigns 
cf  Fdji'aid  the  Second  and  Edward  the  Tliird^ 
the  proceedings  upon  which  feem  decijive  of  the 
finfe  of  that  age,  concerning  the  antiquity  of  the 
ciiftom  of  citizens  and  burgejfes  coming  to  parlia- 
me/it,  and  from  towns  that  were  held  under  fub- 
ji  £lSj  7iot  immediately  of  the  crowm ;  7  mean  the 
claims  of  the  towns  of.  St.  Albam  and  Barriftaple; 
&c. 

Thje  claim  of  the  town  of  St.  Albans,  here  mcn- 
\r^  M;?dox't  tionedj  is  tranfcribed  at  length  by  Mr*  Madox,  in 
Hift.  of  the  his  Hiftory  of  the  Exchequer,  from  the  parliament 
Exchcq.  c.  .  rolls  of  the  eiglith  year  of  King  Edward  the  Second, 
$j.  p.  s^*«  and  it  will  be  proper  to  give  a  tranfcript  of  it; here. 
^*  Ad  petitlonem  burgenfium  yillae  de  S.  Albano, 

*'  fuggerentium 
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,  *^  fuggerentium  regi,  quod  licet  ipfi  teneanf  vil-BOOK  IT. 

,.  **  lam  praEdidam  de  rege  in  capite,  et  ipfi,  ficut  \     ^^       * ' 

".  *<  caeteri  burgenfes  reghi,  ad  paTliamenta   regis,  ' 

\  f  *  cam  ea  fummoniri  contigerit,  per  duos  combur- 

**  genfes  fuos  venire  debeant,  prout  totis  retroa>^is 

;■  **  Umporibus  venire  confueverunt^  pro  omnimodis  fer- 

1^  ^'  vitiis  regi  faciendis  ;  quse  quidem  fervitia  iidem 

*  **  burgenfes  et  anteceflbres  fui  burgenfes  vilte  pr«- 

^^  didae,  tarn  tempore  domini  Edwardi  nuper  re- 

\  ^*  gis  Angliae,   patris  regis,  etprogenUorum  fuorunty 

'  **  quam  tempore  regis  nunc,  femper  ante  inftans 

'  *'  parliamentum,    ut    praemittitur,    praeftiterunt. 

\  ^*  Nomina  quorum  burgenfium  fie  pro  didta  villi 

'  *^  ad  parliamenta  regis  venientium  in  rotulis  caacel- 

**  lariae  femper  irrotulata  fuerunt,     Nihilominus 

**  viceeomes  regis  comitates  Hertfordiae,  ad  pro- 

*^  curationem  et  favorem  abbatis  de  Sanfto  Albano 

**  et  ejus  confilium,  burgenfes  praediftos  praomu- 

**  nire,  feu  nomina  eorum,  prout  ad  ipfum  per- 

"  tinuit,  retornare,  ut  ipfi  fervitium  fuum  praedic- 

'*  turn  facere  poflTent,  penitus  recufavit,  in  con- 

^^  temptum  regis  et  burgenfium  praedidorum  prae- 

*^  judicium,  et  exhaeredationis  periculum  mani- 

**  feftum,    fuper   quo   petunt  remedium  oppor- 

"  tunum.  *^  R.  eft  per  confil. 

.    ^*  Scrutentur  rotuli  &c.  de  cane,  fi  temporibus 

**  progenttorum  regis  burgenfes  praedidti  folebant  ve- 

^*  nire,  vel  non  ;  et  tunc  fiat  eis  fuper  hoc  juftitia, 

"  vocatis  evocandis  fi  necefle  fuerit." 

A  great  deal  has  been  faid  by  feveral  learned  wn-  Sec  Pet}'t,' 
ters  about  this  record  ;  and  indeed  the  matter^ of  it  j^^^^'" 
Is  e^^tremely  important,  with  regard  to  many  )X)ints  others. 
in  the  difputes  that  have  arifen  about  our  ancient 
conftitution.     Dr.  Brady  being  defirous  to .  elude  Y*  j?"^y** 
the  force  of  it  againft  the  hypothefis  u'bich  h^  had       ^'    g^ 
laid' down  (viz.  diat  no  burgeflis  were  fuinra^ned  ^  '    *     'V* 
to  parliament  before  the  forty  ninth  of  Henry  the 
■  '  D  d  3  Tliird) 
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BOO  KIl-  Third)  ftysl  that  thdfe  of  Si.  Mans,  as  appears  iy  the 
'-'    -   -       totyris  of  th^it- petition  to  the  douncilf  claithed  noiy   nor 
prejiribed  t&  come  to  parliaments  purely  as  ftcfH  4 
hrougb,  hit  asftam  a  io^n  tbdt  held  in  chief  pf  the 
kin^  i  and  this  fervict  was  inddent  to  their  tenure^ 
una  wasfuch  as  tht  ktng^s  progenitors  had  accepted  in 
'  fiett  ofallfer^ices  due  ^  re'afoH  thefedf.  ■  Now,    thp* 
we  Ihould  admit  all  this  to  be  true,  it  ftill  pfoves 
againft  him,  th^tfotftekurgejes  amt  to  parliament 
before  the  forty-ninth  of  Henry  the  Third,  viz.  oD 
v}ho  held  in  chief  of  tht  king:  fof  the  progeidtor^  of 
the  Father  df  Edward  the  Second  muftatleaftiriean 
his  grandfather  and  great  grandfather  King  John 
and  King  Henry  the  Second:  and  a  long  ufage  is 
implied  iil  the  words  prout  totis  retroaSis  temporlhus 
wnire  confueoerunU    Yet  it  feems  to  make  good 
^noth^r  part  of  this  fyftem,  tIz.  that  none  hut  tenants 
fn  chief  were  tnemlers  of  parliament.     Let  us  then 
confider  how  far  that  inference  from  it  can  be  mmn- 
tained.    To  render  it  conclufive  we  miift  fuppofe, 
that,  if  ia  fad  the  burgefles  of  this  town  were  not 
tenants  in  chief,  they  could  not  have  been  admttte4 
to  come  to  parliament,  either  at  any  time  before, 
VRot.Clauf.  or  fbon  after  this  time.     But  it  appears  froni  the 
j5  Edw.  I.    clofe  rolls,  that  expences  were  allowed  to  burgefles 
P?  I4f  dorfp,  ^  g^^  Albans  for  coming  to  parliament  in  the  thirty 
fifth  year  of  Edward  the  Firft.  and  with  the  claufe 
ftotct  alias  in  cafu  confirhili  peri  confuevit,  whicK 
implies  an  old  cuftom.  We  find,  indeed,  by  a  Writ 
fo  the  Iheritf  of  Hertfordfhire  in  the  fifth  year  qf 
.JEd\trard  the  Second,  that  a  difpute  then  arofe, 
t^ether  the  town  was  a  borough,  or  not,  and  thlt 
tlie  abbot  and  bailiffs  were  fiimmoned  to  Chancery 
wpon  that  queftibn ;  but  it  w'as  not  determined  tilt 
fhe  eighth  year  of  that  king,  in  confequence  of  thd 
{>et}rion    recited   above.     And  though  no  Oriier 
i^nfiytr  appears  in  tiiat  record,  than  that  the  i^n$ 

Ihould 
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ihould  be  examined,  to  fee  whether  the  bufgefles  ftOOK  II. 
Ufed  to  come  to  parliament  m  th^  times  of  the  ^     '  w       -^ 
king's  progenitbrs,  it  may  be  concluded,  that^  up- 
6n  th6  examination,'  judgment  was  given  for  them;  Rot.  Clauf. 
Tjecdufe  there  is  a  writ  on  the  clofe  roll   of  the  8Edw,  11. ». 
fcighth  yfear  of  fedward  the  Second,  for  paying  R^^fcUuf. 
wages  at  th^  r'at6  of  two  fliillings  a  day  to  two  bur-  2  Edw.  HI*, 
^iles  of  St  Albans ;  and  another  of  the  fame  nature  m.  16.  dorfo. 
bn  the  clofe  roll  of  the  fecond  of  Edward  the  ^^^'  cxpenf. 
third.     And  in  the  firft  year  of  the  fahie  rdgn  J^^J,^^^ 
there  ate  letters  patent  confirming  a  certain  inden- ,  ej^.  m. 
ture,  between  the  abbot  of  St.  Albans  and  the  bur-  m.  28.  p.  2. 
'gcflfes  of  that  town,  wherein  there  is  contained  a 
final  ^element  of  all  quarrels  and  difputes  be- 
tween th6  faid  abbot  and  biirgefles ;  and  th^  abbot 
'does  there  acknowledge,  that  the  faid  burgefles, 
whpfe   names  are   there   particularly   fet    down, 
ihight  chufe  from  among  tnemfclves  two  burgefles 
to  g5  to  tvhry  parliament ;  *^  Puijfent  d'eux-memes 
*^  elire  detix  hurgois  dealer  duchacnn  parlement.*^    All 
thefe  records  I  nave  carefully  examined  myfelf  in 
the  originals  at  the  Tower. 

It  is  therefoi'e  very  evident,  that  the  ri^t  of  the 
"totvii  of  St.  Albans  to  fend  reprefentattves  to  par- 
liament, accbrdittg  to  their  petition,  was  allowed 
by  the  council  of  King  Edward  the  Second,  and  by 
that  of  his  fon  ;  nay,  by  the  abbot  himfelf,  who 
had  firft  difouted  that  .privilege.     And  yet  it  is  cer- 
"taiti,  that  the  bufgefle^  held  rf  the  abbot  and  not  in 
tJiief  of  the  \{n^.     We  are  informed  by  Mr.  Madox,       •  *  ,  ., 
that,  in  Domefday-book,  the  town  of  St.  Albans  fj^^^^f^^^ 
is  placed  An'ortg  other  towns  ind  lands  of  the  ab-  Exchequer, 
hey,  in  thefe  words  terra  ecvleji^f  S.  Albani :    He  p.  522.  c.  17. 
fiirther  fays,    ^*  I  cannot  find  by  any  of  the  moft 
^'  aficient  Revenue-rolls  (though  I  have  fearched 
"  riiahy  of  therti  purpofely  upon  this  matter)  that  ^ 

**  it  Was  ii  demefne-to\\Ti  belonging  to  the  king, 
D  d  4  or 
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BOOK  U-  **  pr  rendered  to  the  king  (when  A\q  fides  (ibbat talis 
^   '  'V..'.  '  ^^  was  full)  any  farm>  aid,  tallage,  or  other  duty^ 
5^  as  all  the  reft  of  the  king's  towns  did,  from  time 
•^^  to  time.   A  flire  token  that*  the  townfmen  did  nd 
•*  hold  if  immediatdy  of  the  king^"    What  then  ber 
connies  of  Dr.  Brady's  Hypothecs  that  mm  hut  taiavis 
in  chief  came  to  parliament j  and  that  the  biirgeliej 
of  St.  Albans  nnight  be  entitled  to  that  privilege  a^' 
tenarits  in  chiefs  but  could  not  have  enjoyed  it  upon 
any  other  claim  ?    Mr.  Madox  has  ihewn,  they 
nvere  not  tenants  in  chief  i  and  yet  it  is  proved,  by 
the  records  above-cited,  that  their  right  of  coming 
to  parliament  was  allowed  as  a  privilege,  wbich^ 
they  had  fojfejfed  from  time  immemorial.     Mr.  Ma- 
^e'\^^    dox  indeed  iiippofes,,  **  that  the  town  of  St..  AWam 
pl^23.^c!?7..*'  wafgrantedio  the  abbey  by  one  of  the  ancient  kings 
^'      '   *    *  ^^  of  England:  the  abbot  and  the  convent ,  held  the  * 
.  **  town  in  capite,  or  immediately  of  the  king  (in  bur- 
gage) as  parcel  of  the  endowment  cf  the  abbey, 
and  they  held  the  town  or  burgeffes  in  dem^fne,  or 
(if  you  pkafe)  the  burgeffes  ^vcre  demefne-men  cf  thf 
jibbey.'-     But  admitting  this  fuppofition,  which 
•is  only  a  mere  conjedure  (for  he  ^ad  faid  before, 
.that  he  found  no  proof  in  any  ofth^  moji  ancient  Re^ 
veme-rolls  that  it  was  a  demefne-town  belonging  to  the 
king)  it  ftill  appears,  that  although  the  abbot  held 
immediately  of  the  king,  and  might  have  a  right 
.  to  fit  in  parliament  on  that  account,  as  a  tenant  in 
chief,  yet  the  town  held  of  him,  and  not  immediate- 
ly  of  the  king  :   the  townfmen  were  his  demefne-men, 
not  tenants  in  chief,  or  demefne-menof  the  croiwn.  And 
therefore  this  tranfadion,  not  only  difproves  the 
affcrtion  of  Dr.  Brady,  that  none  but  tenants  in 
chief  had  a  right  of  fitting  in  parliament  before  the 
forty  ninth  of  Henry  the  Third,  but  alfo  Ihews  he 
is  wrong  in  the  account  that  he  gives  of  the  fouq- 
datipn  pf  the  right  of  cities  and  borougjhs  to  fend 

repre- 
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reprefcntatives  to  that  affembly  in  and  after  the  BO  OK  II. 
f  wenty  third  of  Edward  the  Rrft,  before  which  ^  ■  ■  >^  ^ 
yiine  he  denies  that  they  ever  had  been  fummoned 
iji  a  regular  manner.  His  'ivords  are  thefe: 
•'  .Having  thus  proved  the  time  when,  and  the 
'*  cayfe.why,  citizens,  and  burgeflbs,  and  the 
f  *.  tenants  of  the  king's  demcfnes,  were  at  firft  fum- 
•  **  moried  to  parliament,  w^e  Ihall  proceed  to  difco- 
'*  yer,  what  cities  and  burghs  fent  their  reprefen- 
I*  tative?,  or  citizens  and  blirgeffes,  wpon  fuch  fum- 
^*  mons.  'The  anfwer  to  this  is  very  fliort,  7'hat 
^'  they  w^fe  only  the  dominicse  civitates.flwrf  burgi 
^*  regis,  the  king's  demefne  cities  and  burghs,  fuch  as 
*^  had  charters  from  the  king,  and  paid  a  fee-farm 
'*'  rentinlieuofthe  cujioms,  and  other  advantages  and 
•*  royalties' that  belonged  to  the  crown/*  &c. 
'  Npw  it  plainly  appears,  that  the  borough  of  St. 
.Albans  does  not  anfwer  this  defcription  in  any  re- 
fpeft.  -i/  was  not  a  demefne  city  or  burgh  of  the 
king  in  fke  twenty  third  year  of  Edward  the  Second. 
It  had  no  charter  from  the  crown,  nor  did  ^ii  pay  a 
fee-farm  rent  In  lieu  of  the  cufldms,  &c.  that  belonged 
'to  the  crown.  The  Hypothefis  of  the  Dodor  is 
therefore  evidently  as  falie  with  regard  to  the  right 
as  to  the  time  of  citizens  and  burgcfles  coming  to 
parliament.  And  it  cannot  be  fuppofed,  that  the 
burgeffes  oV'  this  town  were  fummoned  to  parlia- 
ment without  any  right,  by  the  favor  of  the  Ihe- 
'riff,  after  the  eighth  of  Edward  the  Second  ;  be- 
caufe  it  appeats  by  the  records  abovementioned^ 
that  their  clairn  had  been  dilputed,  and  judicially 
determined  :  fo  that  here  was  ho  room  for  par- 
tiality in  the  iheriff,  as  in  other  cafes,  where  no  di- 
fpute  had  arifcn.  The  king's  council,  before 
w*hich  t;he  caufe  had  been  tried,  would  have  re- 
fufed  to  admit  the  return  of  fuch  burgeffes  to  fub- 
fequent  parliaments,  if  their  "right  to  be  fummbned 
; bad 
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B  bo  k  II.  had  not  been  clearly  ma4e  out :  but,  if  their  claim  • 
^  X  ^  had  depended  bq  meir  being  ienanls  in  chief  of  the 
crcnvn^  it  is  evident,  ih^  could  not  have  had  anyjuch 
rights  as  they  were  notfuch  'tenants.  It  is  true,  itiit,  : 
in  their  j>etition,  they  fay,  thij^  Bel3  their  town  in 
chief  of  the  kin^y  and  fpeak'of  their  coming  to  par- 
liament as  a  fervid  Ihai  was  incident  to  their  tenure ^ :  ^ 
but,  though  this  was  a  raffe  fuggeftion,  prci  their 
right  to  come  to  parliament  by  ancient  ufage  ana 
prcfcripdon,  ficut  cJrteri  htirgenfes  regnL  frout  totif 
retroaHis  iemporihus  venire  confueverunt,  might  be 
irery  good.  And  therefore  the  aniwer  was,  Scrur 
taitur  roiull^  &c.  de  cancellariafi  temporibus  progenir 
torum  regis  hurgenfes  piradtBt  fokhdM  venire ^  vel  hon^ 
Et  fuHcfiai  eis/uper  hoc  Jufiitia,  vocatis  evbcandtSj  jfi 
neceje  fuerii.  This  was  putting  the  caufe  entirely 
on  prefiription,  not  on  their  beinj^  proved  to  be  te- 
nants  in  chief  of  the  crown.  Domefday-bobk  an4 
the  Exchequer  records  IKovild  have  been  fearche^^ 
inftead  oi  the  Chancery  roils,  if  that,  Jiad  t)een  the 
queftion.  In  fadt  it  appears,^  that  the^  continuefl 
to  hold  immediately  of  me  abbot,  hot  of  the  crown^ 
and  yet  came  to  parirameht^  with  pdier  burgeAes, 
after  this  time  ;  the  abbot  him'felf  being  obliged  to 
allow  their  right  to  that  privilege,  which  in  all  brcf- 
bability  he  Would  not  have  dilputed,  if  tliey  had 
not  iilvolved  it  with  another  unwarrantable  preten- 
fion,  which  he  could  not  admit.  Mr.Madox  fays, 
$«eHiftory  he  hadnotyet  foundy  that  anyJown^  ctty^  or  htir^h  tn 
of'ihe  Ex-     England^  did  in  ancient  time  hold  of  the  king,  or  of  any 

p/c2a^^notc.  ^^^^  ^^^'  ^P^^  ^^^fi  terms y  viz.  to  be  quit  of  allpre^ 
* flatiom  andfervices  ly  fending  burgeffes  to  parliamehl. 
He  might  likewife  have  added,  tnat  no  tenant  in  cd* 
pite  held  on  fuch  terms.  And  therefore  the  claiin 
of  thefe  burge£fes  to  hold  in  capite  or  the  king  by 
the  fervice  or  coming  to  parliament  pro  omninwcKS 
fervitiis  regi  facicnXsy  was  undoubtedly  falfe.  Ac- 
cordingly' 
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cofdingly  it  was  re|ffted  ;  but  yet  their  right  io^OOt,  lU 
itfome  to  parliament  was  allowed  and  eftablilhed.         -       • 
1  would  dfo  obferve,  that  their  complaint  to  the 
i!Outicil  agalnft  the  ihefifF  of  Hertfordfliire,  for 
having  reftifed  to  return  them,  though  the  names 
of  the  burgeffes  leht  by  th^ni  to  parliament  had 
always  been  enrolled  iii  the  Chancery  rolls,  over- 
turns the  pofition  advanced  by  Dr.  Brady,  and  fup- 
ported  by  Many  others,  that  it  was  kft  to  '>^^>*^- loro^  ^ 
riff  of  e^ery  county  tonatHe  anddireSt  which  were  bo-^^  ^zf  * 
tough  Sy  which  not  J  ly  thofe  indefinite  and  general  words ' 
h  the  writy  "  de  qualibet  civitate  duos  cives,  et  de 
^*  quolibet  burgo  duos  burgenfesy  &c.   eligi  facias!'^ 
for  if  Iheriffs  h,ad  really  a  right  to  do  this,  and  no  - 

fule  to  proceed  by,  but  their  own  arbitrary  difcre- 
'fion^  thd  townfmen  of  St.  Albans  had  no  reafon  to 
complain,  that  the  IherifF  of  Hertfordlhire  had  re-  . 
fufed  to  return  any  burgeflfes  from  their  town,  even 
though  it  had  been  true  that  they  held  it  of  the 
king* .  But  they  fpeak  of  his  refufal  as  a  grievous 
offence,  in  contemptum  regis,  et  burgenjium  pr/ediSto^ 
fum  prajudicufHy  et  exharedatiohis  pericuUim  manife- 
Jtuifiyfuper  quo^tetunt  remedium  opportunum.  Indeed 
to  fuppofe  fucn  a  power  in  that  officer  is  repug- 
flafit  to  reafon,  and  e^prefly  contradifts  the  words 
6f  a  ftattite  made  in  the  fifth  of  Richard  the  Se- 
cond, which  declare,  that  if  any  iheriff  fliall  from 
thenceforth  be  negligent  in  making  his  returns 
of  writs  of  the  parliament,  or  hate  out  of  the  faid 
returns  dny  cities  or  boroughs,  which  be  bomid,  and  of 
did  time  Were  wont  to  come  to  the  parliament,  hejimll 
be  punijhed  in  the  manner  as  was  accujlomed  tQ  be  done 
In  the  faid  cafe  in  the  faid  time  pajf.  The  iherlfis,  in 
fad,  did  frequently  ncgleft  to  return  any  bur- 
geffes  for  the  poorer  and  meaner  boroughs,  which 
Could  ft6t  eafily  bear  the  charge  of  their  wages  ;  , . 
apd  this  W^S  connived  at,  when  it  was  don^  on 

good  ; 
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BOO  /I  IT-  ^vod  reafons  :  but  flill  it  evidently  appears,  by 
^— - — ^^  the  ftatute  here  cited,  that  they  had  no  right  to  do  fo^ 
and  that  when  they  ventured  to  do  it  improperly 
or  injurioujlyj  they  had  been  often  complained  of 
and  puniflied  for  it,  before  the  making  of  that  ftatute. 
They  muft  therefore  have  had  fome  rule  to  direft 
them  therein  :  and  as  they  certainly  had  no  power 
to  create  a  new  borough,  fo  they  could  not  be 
.,   ^       '      juftified  in  not  making  a  return  from  any  of  thofe, 
.  <  which  were  bound,  and  of  old  time  were  wont  to  come 

to  the  parliament y  unlefs  by  lofs  of  trade,  or  from 
any  other  caufe,  they  were  fo  much  decayed,  as 
not  to  be  able  any  longer  to  fupport  theexpenc^crf 
maintaining  their  members.     In  that  cafe  alone  it 
might  be  equitably  judged,  that  they  were  not  bound 
to  come  to  parliament  propter  debilitatem  eorum  et  pau- 
pertatem.     And  the  flierilf  might  be  allowed  to  de- 
termine oithis  exemption,  upon  his  crwni  knowledge, 
but  at  his  own  peril.  Mr.  Tyrrel  has  well  obferved 
8ee  Tyrrcl's  on  the  words  of  the  ftatute  above-cited,  that  if  the 
Appeodix  ^firft  conftant  appearance  of  citizens  and  burgejes  in  par- 
England'^  ^  £jw^w/  Were  but  in  the  twenty  third  year  of  Edward 
f.  193.  '       the  Ftrft,  from  that  time  to  the  fifth  of  Richard  the 
Second,  was  not  eighty  five  years ;  and  that,  being 
within  the  memory  of  many  men  then  alive ^  could  not 
be  called  QY  old  (?r  ancient  time,  in  the  French^ 
d'anciente^.     Neverthelefs  there  is  reafon  to  be- 
lieve, that  the  fame  form  of  fummons  had  not  al- 
ways been  uied  ;  becaufe  it  appears,  that,  in  the 
forty  ninth  of  Henry  the  Third,  the  writs  were  not 
fent  to  the  Iheriffs,  but  diredtly  to  the  xritics  and 
boroughs. 

Having  now  confidered  the  claim  of  the  town 
of  St.  Albans,  I  Ihall  tranfcribe  fome  records  in  the 
Tower  of  London  concerning  a  petition  in  parlia- 
ment to  King  Edward  the  Third,  from  the  town 
of  Barnftable  in  Devonlhire,  wherein  they  fet  forth, 

that. 
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that,  among  other  priveleges  granted  to  them  by  a  R  O  O  K  lU 

charter  of  King  Athelftan,  they  hzd  from  that  time  ^ yr-— ' 

enjoyed  the  right  of  fending  two  burgefles  to  ferve 

for  them  in  parliament.     And  firft  I  (hall  give  an 

extradt  from  the  writ  of  inquifition  founded  on  that 

petition,  which  is  recited  therein.     **  Sciatis,  quod,  See  Efcheat 

**  cum  nuper  ad  profecutionem  bufgenfium  villae  Ed^^^^iii 

*'  de  Barnllaple  in   com.   Devon,   per  petionem  datedjunc'23. 

"  luam  coram  nobis  et  conjilio  nojro  exhibitam  nobis  Regn.  i^.n. 

**  fupplicantium,  ut  cum  villa  pradiSlUy  d  tempore  '°^* 

*^  cujus  contrarii  memoria  nan  exijlit,  liber  burgus  fu- 

*^  erity  iidemque  bur^en/es,  et  eorum  antecejfores,  bur- 

^*  genfes  vill^  pr^edi£ta  diverjis  libertatibus  et  liberis 

*^  confuetudinibuSy  per  cartam  Celebris  memotia  D. 

*^  Athelftaniy  dudum  regis  Angti^y  progenitoris  nojlriy 

**  qua  ad  liberum  burgum  pertinent y  a  tempore  con- 

*^  feElionis  di£la  carta  ufi  fuerunt  et  gavijiy  in  hoc, 

**  viz.  quod  tenementa  fua  in  eodem  burgo  in  te- 

**  ftamento  fuo  in  ultima  voluntate  fua  quibufcun- 

**  que  voluerint  legare,  et  majorem  de  fe  ipfis,  co- 

**  ram  quo  omnia  placita  didhim   burghum  et 

*^  fuberbium  ejufdem  tangentia  placitari  et    ter- 

•**  minari  debeant,  eligere,  ac  adfingula  parlitimenta 

**  nofiray   et  diSorum  antecejforum  nojlrommy   duos 

^'  burgen/es  pro  communitate  ejufdem  bui^i  mittere^ 

*^  nee  non  in  fingulis  taxationibus  &c.  confueve^ 

"  runt :"  therefore  the  king  ordered'  an  ixiqueft  to 

be  made  into  the  truth  of  the  fa^s  therein  alledg- 

ed,  and  particularly  Ji  carta  ilia  fuerit  amijfa,  as 

the  petitioners  had  fet  forth,  and  whether  it  would 

be  proper  to  grant  them  another,  confirming  to 

them  the  fame  liberties,  as  they  had  defired. 

In  the  return  to  this  the  jurors  fiy,  "  Burgenfes  Ibidcnu 
**  di^a  villa  ad  Jingula  parliamenta  duos  burgenfes 
**  pro  communitate  diSii  burgi   ndttere  folebant^ 
**  Item  dicunt,  quod  nihil  eis  conflabat  de  carta  D. 
^*  Athelftaru^  dudum  regis  Jnglfa,  pradidis  bur- 

"  gen/ibus 
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BOOK  II. "  g^n/Ufus,  feu cmfuetudimbus pradi6tisy  ut ajferurd^ 

^- — > '  "  concejfisJ*    This  not  fatisfying  the  burgeffes, 

iSMay.  *  ^^^y  obtained  a  writ  ad  quod  damnum^  \o  enquiry 
17  Edw.  III.^J  "pr^diSli  burgenjfes  diSas  libcrtates  eis  per  cartam 
pradi3i  Athe^ani  ut  pradicitur^  cmcejfasy  a  tern* 
pore  pradiSo  ufi  juerunt  et  gaviji,  ei  f%  carta  ilia 
in  forma  pradiHd  fuerit  amjfa ;  nee  mn  ad  (ptoi 
damnum  fin  prajudicium  nq/irum  out  alteriu^  ctyuf^ 
cunque  cederet^  Jl  nos  diSfas  likytates  eifd^m  burgen* 
Jibus  per  cartam  pradiSli  Athelftam^  ut  ajfernnt^ 
concejas^  nee  non  pr^edidias  libertaies  per  eos  de  nDV9 
petitas,  prout  juperm  continentur^  per  cartam 
nqfiram  concedamus  Jibi  et  haredebus  et  fuccejforibui 
Jius  in  perpetuum  pqffidtndas ;  et  idea  vobis  manda* 
muSi  (fiQdad  cert6s  dies.et  locos  quos  vos  tres^  vil  dw 
licfiruM^  ad  hoc  provident! s,  inquifitiomm  illam 
Juper  "pramiJjUs  ct  ea  tajigentibus  in  forma  pradi3A 
faciatis,  &c. 

The  return  of  this  writ  is  as  follows :  "  Inquifr- 
Date<I  17  "  tio  captaapvidBarnftablecoramHamoned^  De?* 
£dw.  III.  **  worthy  et  Joan,  de  Baumfield,  jufticiariis  D.  regis 
^^  ad  izKpiifitionem  illam  capiendam  una  cum  Johwne 
"  de  Stoiuord  et  Ricard.  deHanfcefton,  in  prsefent, 
"  Waiteri  de  Hprton,  Vlcefomitis  ^^^/qw.  die  Sab- 
**  bat.  &c.  an.  rcjgni  Ed^.  regis  Angliae  tertii  ly, 
**  &c.  per  facramentum  R.  de  Wolfe  &c.  qui 
*^  dicunt  fuper  facramentuip  fuuip,  quod  vilU  de 
*•  Barnftable  eft  liber  burghys,  et  fuit  a  t^mp&rf 
quo  non  extat  memoria.  Hem  dicunt  qupdburgenr 
Jhs  villa  pradiSla^  et  eorum  antecefores  diver/is ^ 
libertatibus  et  liber  is  confuetudimius  pfr  cartam 
"  Celebris  memoria  D.  Athelftani^  dmjkm  AngUa^^ 
progenitoris  D.  regis  vunc,  qua  ad^&um  burgum, 
pertinent,  a  tempore  corfeSilmis  carta  pradiSha 
femper  ha3cnus  uji  fuefunt  et  gaviji,  et  adhuc 
gagdent  et  utuntur,  vid<?Hcet  quod  tene^rt^nta 
i'ua,  &<?.  &c.  He  ofljinguld  parliamenta  D*  regit 

*•  duos 
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**  duos  burgenjes  pro  commumtate  ejufdem  biirgi  mit^  B  p  p  K  11. 
**  Ure^,  n^'C  non  in  fingulis'  taxationibus  &c.  con-  ^'      \      ,f 
**  futverunt.     Dicunt  etiam,  quod  pradi3a  carta^ 
^*  de  pradiSIis  liber taiibus  et  confuetudinihiSy  eifdeni 
**  burgenjibus  per  pra(Uilu,m  D.  Jtheiftamim  jaSta^ 
**  cajiioliter  ftitrit  amijfq.     Item  dicunt  quod  non 
**  eft  ad  damnum  feu  prayudicium  D.  regis  aut  al- 
*^  terius  cujufcunque,  licet  D.  rex  per  cartam  fu-  * 
^^  am  onines  libertdtes  prasdi&as  eifdem  burgen- 
**  fibus  et  haerjedibus  &c.   per   cartam   prasqidt. 
*^  Athelftani  prius  conceflas  concederet  in  perpe- 
^'  tuum  poflid'endas." 

Neverthelefs  another  writ  of  the  following  year, 
after  reciting  the  proceedings  had  upon  the  two  for- 
mer writs,  fays,,  that,  upon  complaint  having  been 
niiade,  that  the  latter  return  had  I^een  artfully  and 
unduly  obtained,  "  Nos  advertentes,  quod  hujuA' 
**  modi  libertates  abfque  gravi  praejudicio  noftro  et 
*^  damno  et  prajudicip  aliorum  non  poffunt  con- 
•^  cedi  hpminibus  fuperadi&is,  prafertim  cum  di£la 
*'  viUa  de  nobis,  teneatur  in  capiUj  ut  accepimus,  et 
*'  cuftodia  ejufdem,  npn^ine  cuftodiae,  ad  nos  et 
*^  haeredes  noftros.  devolvi,   firmaque -comitatus. 
**  pra5(fidti  in  parte  diniinui,  et  alia  inoomm^od^  - 
*'  t^m  nobis,  quani  aliis,  evenire  poffent,  volentef- 
**  que  eo.  prsetcxlu  fuper  hiis  plenius  infori^ari, 
**  aflignayimus,  &cx 

The  return  of  this  inquifition  finds,  that  Joannes 
de  Judky  h^ld  this  borough  of  the  king  in  capite 
per  barojiiamy  contradifts  the  finding  of  the  former 
returns  in  many  points,  and  particularly  fays, 
**  S^od  nichil  eis  confiat  n^c  confiabat  de  carta  D. 
**  2khelftani  dudum  R.  ^nglia^  per  quam  pradi^i 
*^  bitrgenfes  prd^endnnt  fibi  et  eman  pr'adecej^oribut 
"  qgftjdarnjwjjfe  Ubertc(tes  coMeJfas*^  But  with  re- 
gard to  their  right  of  fending  burgeffes  to  fervc  fof 
Uieqa.  in  parUamcQt  from  time  immemorialy  which 

the 
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B  O  O  K  II.  the  two  former  returns  had  acknowledged  and  con- 

^       w       *  firmed,  it  fays  nothing.     And  we  find  that  they 

continued  to  fend  them  uninterruptedly  after  this 

time,  w^ithout  any  new  charter  or  franchile  granted 

to  them,  but  purely  by  prefcription. 

Now,  granting  that  the  pretended  ,  charter  of 
Athelftan,  the  exiftcnce  of  which  is  admitted  by 
the  fecond  of  thfefe  returns,  but  left  doubtful  by 
the  firft  and  laft,  did  never  exift,  yet  ftill  thefe  re- 
cords are  of  great  importance  to  the  queftion  of 
which  I  am  treating*     For,  if  no  burgefles   had 
been  fent  to  parliament  before  the  forty-ninth  year 
of  King  Henry  the  Third,  how  is  it  poffible  that 
the  Concilium  Regis ^  within  fourfcore  years   after' 
that  remarkable  epocha,  viz.    in  the  feventeenth 
of  Edward  the  Third,  Ihould  have  (uffered  that 
prince  to  order  an  inquifitioft  to  be  made  into  the 
truth  of  an  allegation  fo  apparently  falfe,  as  that 
the  burgefles  of  Bamftaple  had  enjoyed  a  right  of 
fending  two  members  to  ferve  for  them  in  all  the 
parliaments  of  his  royal  predeceflbrs  from  the  time 
tf  King  jithelftari?   or  what  evidence  could  induce 
jurors,  upon  the  fecond  inquifition  before  two  of 
the  king's  juftices  and  the  Iheriff of  Devon,  to  find 
a  fafit  which  the  whole  county,  and  indeed  the 
whole  kingdom,  muft  have  been  able  to  contradift 
from  publick  notoriety  ?  The  abfurdity  would  be 
ftill  greater,  if  the  praftice  of  fummoning  burgef- 
fes  to  parliamentary  meetings  "be  dated  from  the 
twenty  third  of  Edward  the  Firft,  as  it  is  by  many 
writers.    But  the  clear  inference  from  thefe  pro- 
ceedings appears  to  be,  that  the  cuftom  of  fending 
members  from  cities  and  towns  to  parliaments,  or 
gtcat  councils,  was  then  known  to.be  ancient ;  and 
the  quefti9n  was  whether  Bamftaple  was  entitled  to 
that  privilege,  either  by  charter  or  prefcription.   Iir 
the  final  iflue  we  find,  that,  with  regard  to  the 

chaftQT, 
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cj^rter,  which -the  burgefles  of  thilt  town  prc-BO,OI^   I 
tended  to  have  loft,  fuffici^nt  proof  was  not  given ;  ^— tv — r^* 
•aod -therefore  the   othe^:  privileges   which   they 
claimed  in  virtue  thereof,  were  not  confirmed  or  re- 
newed :  but  this  of  fending  reprefentatiyes  to  ferve 
for.chena  iii  parliament  was  admitted  to  be  good, 
from  Umg  ufage  and  prefcriptionj  though  it  was  de- 
termined that  they  did  not  hold  immediately  of  the 
kipe,  but  were  the  tenants  of  John  de  Audley,  one 
0f  his  barons,  who  held  the  borough  of  him  in 
^c^pite  by  baronial  feryice.    From  whence  it  is  evi 
lient,  that  the  right  of  fending  members  to  parlia- 
.  menjt.  Was  not  confined  to  la  tenancy  in  chief  of  the 
jctiwn^  but  might  belong  to  fubvqffals. 
'  :  I  ihall  conclude  this  note  with  a  pailage  front 
-the  great  antiquary,  Mr.  Lambard,  in  his  Archai- 
onpm.     "  Now  as  thefe  written  authorities'*  (viz, 
the  Saxon  laws  he  had  quoted)  *^  do  undoubtedly 
**  confirm  our  aflTertion  of  the  continuance  of  this 
*>  manner  of  parliament,  fo  is  there  alfo  un^^Tit- 
t"  ten  law,   or  prefcription,   which  does  no  lefs 
*f  uphold  the  fame :  for  it  is  well  known,  that  in 
*?  every  quarter  of  the  realm  a  great  many  bo* 
>?  roughs  do  yet  fend  burgeffes  to  the  parliament, 
**  which  are  neverthelefs  fo  ancient,   and  fo  long 
^J  finoe  decayed  and  gone  to  ruin,  that  it  cannot  be 
V  Ihewed  they  have  been  of  any  reputation  fince 
**  the  conqueft,  and  much  lefs  tha,t  they  have  ob- 
\i,  tailed   tl>is    privilege   by  the  prant    of   any 
'*  fuccee4ing  king :  Jo  that  the  Jntere/  ,^iich  they 
*f  fiave  in  parliament  groweth  from  an  ancient:  ufflge 
,  V  W^^  ^^  conqueji,  whereof  they  ca^ot  fiitjfi.  qnf 
:^\  beginnijig.**  .  :  :  •      -;  -: 

ibid.  By,  ajftatute  pf  the  fifth  -year  of  Richard  the 

:  Second  it  is  aiaiiedj    */.  ijiat  all  and  fingular 

,i.'^'i'  perf^n^  ,and  cmmonalti^^s,  which  fropi  hence'-- 

;  VoL.IIlV  Ee  '  forth 
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B  O  6  K  n^     ^'  forth  (hail  h^"^^  '*^  fmnmons;  ^  fe  parliamMt^ 

^'  .   y  f   '^       **  ;yfc?^(  i^^'"^  /i^^^  bemforth  t6  iHt  pafltami^ts 

f  *  //2  the  Jffa?mer  as  iHty  art  hound  to  do  y  arid'kirOi 

*^  been  accujtmti\  within  the  redtm  of  Engtmd^ 

*'  of  old  times,  "Hc*"-  '  ''/  '     ^ 

Befides  this  remarloible  teftimony  of  Afe  '^f^te 

leghlature  in  the  re^  of  BLichard'tbfe  Seoonfli  to 

tfee  antiquity  of  the  cuftom  of  the  commons  cditiii:^ 

tfo  tlie  parliament,  we  have  a  petitibtt'of  tl^  g6Sd(It 

mqnfe,  in  the  fecond  parliament  of  the  reigh  of 

8eeHarley*s  Hchry  the  Fifth,  Which -fets  for  A  tDthat  prihcei 

MSS.  in  the  /^  that  as  it  hathevfer  been  their  libertie  andS^ 

f"'**i^n  ^^  doih,  that  there  ftoiild  no  ftatutcnor  law  be 

pr^hihclf'  "  niade,  unlefs  they  p^ft  thereto  their  aflcnt,  coat 

B.      *  "  fidefing  tteit  the  tommxme  of'y^ur  land,  die 

f^  which  is  and  ever  hath  been  a  member  bf  yo« 

^^  parliameiTt^    be  "  as  well   alfenters  -a^    petitiO:' 

"ners,''  &c^     '  '     '"'       *  "    ^^  "  ^' 

Ibid.  "  AM  if  any  ferfon  of  ike  farm  realm,  whick 

**  yrbm  henceforth  Jhall  have  the  fdid  fummoifi,^he 

,  '  *  he  archbijhop,  Injkpp,  abbot/'p'ior,  &c.  do  alh: 

**  Jejit  hinifelf;  and  cdiru  H^t  at  the  faid  fufhm&ns 

*'  X^^cept  he  may  req/hmbly  andhmftfyexiMlh 

'**  hihfeif  to  our  lord  the  kin^  he  Jhall  he  anfefiei 

**  and  otherwifi  futujhed,  accordim^  as  ^  old 

f*  times  kit! k  leen  ujcd  to  be  do/ie  wkhintkefaid 

*^  realm  in  the  faid  eafe.-' 

In  the  twelftl^  of  Richard  the'Seconidx  th^  abbot 

df  St.  ^mes's,  Northampton,  being  Ifummdned  to 

jtetliaiiient,  petitioned  to  be  difcharged,  1)ecatife  he 

>Vfe  iiot  k  tenant  hharorr^'y  nor  in  chief  of  the  king. 

The" words  are  thele ;  ^f  Non  tenet/i^r  bairbniMiynec 

f*  A  rege  in  capite  ;  fed  tantum  in  puram  etjperpe^^ 

f^tuaM  iUmd^ndtni  et  nee  ipfe abbas,  hec.'prede^ 

f*  c&[ojos  fui,  faerunt  ad  paf liamentuta  citad  hue 

if  ufque^    Unde  pititreffk^um  it  bahtit"    Again, 
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in  the  rnxn^  fcwh  year  of  E4ward  the  Third,  the  B  O  O  SI  Ih 
.  dJbbot.Qf.X^iceiW  was  difcKarg^d  from  al^  attet>V'    j       ' 
fiance  in- parliaiiknt  od  the  H^e  iuggeiBcmy  hecajui^ 
iiebeld  not  of  tlie  king  per  baromam  fiualiQ modo^  ^* ^^**  ^*J- 
p^r  j«oi  tfi  fai^lianienta  feu  concilia  wofira  venire  te-  *  ^^  ^*  ^2.* 

'  i  wQuld  obferve  on  thefe  records,  that,  as  before 
t^ie  reign  of  Wj&Uapi  the  Conqueror  ajl  ecqlefiafti* 
^a]  dignities,  as  well  thofe  which  held  of  the  ^ng 
iis  ptb^s,  wcvcadpuram  et  perpduam  eUen.ofyn^ ; 
and  a$  the.  alterations  maoe  by  William  vS^tA, 
only  thofe  which  held  immediately  of  the  crowii, 
ft. is  no  wonder  that  men  who  were  po0eft  of  fuch 
JdXgnities  «of  kolden  of  the  crvwn^  and  whomuch  :de» 

.  £i!e<i  an  exemption  from  all  iecul^r  fervices,  ^uld 

.  jtot  acqyietce  in  an  extenfion  of  thataltaratiion  ; 
jMid  therefore  thefe  abbots  Yery  properly  petitioned 
dJg^inA  being  fummoned  to  parliamenr  contcary.  to 
the  privitege  of  their  tenure  ;  and  the  king  an- 
fweredvery  juftly  to  the  petidpn  of  the  latter,,  tliat 
nolentes  iUum  imk^ite  vexari  he  difcharged.-him 
'From  thatfervlce.  But  -nothing  can. be  inferred 
from  hence  to  prove  the  pofitions,.  which  fome  wri-  - 

'    ters  have  laid  down,  that  no  freeholders  had  an-* 

'  ciently  a  ftiare  in  the  legiflature,  except  tenants  in         ''  -  ' 
chi(f,  and  that  all  fervice  in  parliament  rwas  then .     .;    . ' 
pondered  no  otberwife  than  as  -  a  trouble  iapd  bur-*  -       .  • .  • 
then,  which  every  member  of  parliament  addSred  to 
Ifc  exempt  fjpom,  and  endeavoured  to  avpid. 
'  The  ftatute  itfelf,  wtich  is  the  fubjc^  of  thifi 
note,  has  been  alledged  as  an  argument  to  fhew 
how  unwillingly  our  parlisLments  were  attended, 
irvhro  it  was  hcceflaty  to  enforce  the  perfortnance 
of  that  duty  by  a  particular  law  t^but  the  difturbed 
and  tumultuous  nate.  pf  thofcvtiihes,  when  it  was 
dangerous  to  pafeftomdne:i)ik  of  the  teata*toan- 
oihei^^  may  better  account*  fofth^s  fbtute ;  -^and  that 
E  e  2  the 
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BOOS  Ilr  the  chief  objedt  of  it  was  to  enfdirce  the  jitterHancc 

^'     \t '*  of  the  fpiritual  barons,  I  think  very  probable  ;  as 

we  know  that  their  defire  of  a  total  f^paratioh*  from 
.      the  laity  in  all  a£ts  of  government,  made  them  rc^ 
mifs  in  the  performance  of  their  duty.      ' 

Jii4eed,  lome.  time  before,  namely  ii)  the  cigh« 

tecnth  year  of  Edward  the  Third,  notice  is  taken 

in  the  reqord  of  parliament,  thatfundry  of  all  ^ates 

were  abfentfrom  the  parliament  and  cdnvocaiion  then 

ajfewbled:  "  at  whim  (fays  the  record)  the  king  did 

•'  no  lefs'mufe  thqnhe  ivds  thereat  offended:  where* 

"  fore  he  charged  the  archbilhop,  for  his  part,  to 

*^  punifli  the  (iefaults  of  the  clergy,  and  be  tbduld 

**  do  the  like  toucking  the  parliament.**    (See-Cot-r 

4on*s  abridgement  of  the  Records,  p,  43.)     But  the 

king^s  furprifeon  this  occafibn,  as  well  as  the  oft 

fence  that  it  gave  him,  fhews,  that  fuch  abfence  was 

unufual,  and  muft  certainly  have  had  fome  tuxtzp 

ordinary  caufe.     It  was  cuftomary  in  fliofe  times, 

if  the  parliament  Was  not  qiiitefuU  at  the  firft  meet^ 

ing,  to  adjourn  for  a  day  or  two,  till  the  abient 

members  came  in  ;  and  by  the  records  it  appears, 

V,  Vfyiinth  that  the  lords  fometimes,and  the  commons  frequent^ 

Preface  to     ly,  wcrfe  called  by  name  the  firft  day  of  the  par-f 

brfd^c''  ^'  ^^^^^^^^  ffftirig,  and  fuch  of  them  a^'were  abfent 

of^thc^Rc-   Wthoqt  juft  caufe  were  both  blamed  and  iined« 

^ds  in  thfi  Even  in  pur '  days  it  is  neceflary  to  enforce  the  at* 

f  ffVf  r.         tendance  Qf  members  by  calls  of  thehoufe,  and  fome-r 

times  by  iiit  puniihment  of  thoife  who  difobey 

Aem. 

pL  227.  Bid  lejides  thefe  authorities ^  drawn  from 
'  Jtatutes  and  records,  xery  evident  indtcations  oftht 
pn/ence  of  the  people  in  the  national  councih,  and 
,  ?f  ^*^'r  ^^^^S  conjittueiit  parts  thereof  though^  fn-f 

•  deed,  in  a  eor fifed ^  diforderly  manner,  are  to  be 
^  fotfnd  in  jhmelament  hijf  cries,  and  contemporary 

accowtfs 
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gccQUras  of  tranfailions  inparUamM^  during  the.  B  O  O  K  11. 
timy,  which  I  write  of-,  vi%.  from  the  death  of^  ■  'v '    ^ 
.  .   Kdward  the  Coiifejfor^  tQ  Shot  of  Henry  the  &-. 

{;ond.^  .  ,  •  •      • 

G^rvafe  of  Canterbury,  fpeakin^  of  the  promg- 
tiipn  of  Lanfraac  to  that  metropolitan  fee,  in  the 
reigi^  of  Williajca  the  Conqueror,  fays  it  was  done, 
^'  Eltgentibus^  eum  fenioribus .  ejufdem  ecclefise, 
**  cum.epifcopis  it principihu5y,ckro ^et papula  JngligCf 
**  in  curia  reg^s/'.  Here  th^  clerus  et  populus  are 
mentioned  iep^rate  and  diiUnA  from  .the  epifcopis 
et  principibuSj  and  therefore  cannot,  by  any  natural ' 
conftru^ion,  be  underilobd  to.  mean  the  fame  per-^  ^ 

fons^    Moreover,  ii^  the  account  of  the  fame  tranf- 
adioD,  publiihed  at  the  end  of  Taylor's  Gavelkind,^        ' 
it  is  faid>  that  the  king  committed  toLanfranc  the 
church  of  Canterbury,  ^^  confetifu.  et  auxiUo  omnium 
^'.  baronum  fuorvim,  omniumque  epifcoporum  et 
*'  abbatuum,  totiufque  papuli  jinglicani/*     Thefc 
.words  feem  to  afford  a  very  evident  teftimony, 
that  ti^i  people  were  prefent  in  theie  parliaments,  and 
ii^^if  therein,  conjointly  with  all  the  fpintual  and  'em- 
poral  barons.    But  in  the  Chronicle  of  Litchfield, 
and'  likewife  in  Roger  de  Hoveden,  mention  is 
made  of  one  that  was  very  particular.  -  The  words^ 
of  the  Chronicle  of  Litchneld  are  thefe  :  **  Anno 
"  Gulielmus  regni  fui  quarto,  apud  Londonias, /viTilkinsLeg* 
**  confilio  haronum  fuorum  fecit  fummoneri  per  univer-  Anglo-Saut. 
^^  fos  AngUa  comitatus  omnes  nokiles,  fapientes,  et  fud  P-  ^  *  ^'  . 
/'  le^e  eruditosy  ut  eorum  leges  et  confuetudines  au-  ^^^^  ^^ 
**  diret  &c.    \Jnde  per  praceptum  regis  fVIllielmi  ^g^^^.i^u 
*^  eleRifunt  definguUs  totius  Anglic  comitatibus  xxi 
^^  viri  fapientioresy .  quibus  jurejurando  injundum 
"  fuh*,  coram  rege  Willielmo,  ut  quoad  poflent 
^^  redo  tratnite^  neque  ad  dextram  neque  ad  fini'^ 
^^  ftrajrn  partem  divertentes,  legum  fuarum  confye^ 
<'  tudimem  ec  faocita  pate&cer^nt>  nil  prartermiSf 
,     » .  E  e  3  "  rental 
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•  0<i  K  n.  ^  tfnt<?,  vcl  praeVaricaado  mutantes.*'  Tht  ac- 
%  "^  f  count  ki  Koget de>Hdvedofi  ii  to  the  fiunc dfed, 
y-  Hov«den»  jj^  j^j^  y^  jij^jg  diftiience  in  tjit  e:f^>efiaiis.  The 
AnD.f.  343.   Lo^j  ^.j^j^^  j^jjj^^  j^^j^  f^yj.^  jj^  l^j^  HiftoFy  of  the 

F.  104. 107.  Ijiyfjtiis  4fpeats  ta  he  as  fi^gitiiM  md  ^t^dl  a 
pirUawk  as  ewt  ^auss  teU  in  BngbiMiL  Ke^eidit- 
elds  it  mult  b^  noied^  that-  the  etofiioii^  <if  mfeJ^e 
.men  from- swiy (Ml^ doe^  not  tfp{)eir  td  h^^te  bcM 
.mfual  in  other  porfiament^  br^^^ear  couftfeh:  ^ 
teaft  we,  h^ir^  no  account^  in  any  Doeord  en  ItiOacftfj 
•eijv/Sk  that  mmher  having  born  ftnt  upon  any  Mher 

VEadm.hift,  ,  Eadmef,  \<*d»  Hv*a  in  the  ttign  of  WSHam 
V^ze^'      Ruftisv  has  given  an  accmintdif.  a  parliamene  fceM 
'  ^*    .ttttdePthat  prince^  on  M  e^ttraordinaiy  occafiM, 
j^ifi:,  for  thd  detbrnintng  of  a  dtfplite  bedvrteefi  tte 
drown  and  arcbt>idiop  Anfelm,  on.  %  ^pid^Dtt  of 
great  importance  tjo  €he  ^hurch^  and  the  (Ki6^    J% 
.csJls  it  fkciiumy  qucd  MifLs  ngm  adtmatiMt  ofMi 
.  Uocldngham  hMttm  i/t.'    Vk  was  pi^fent  m  it  him- 
1k\£^  and  has  fet  tiown  all  the  partkulars  of  uriiat 
was  done  there.    The  genial  defenpdon  of  die 
afiembly  is  in  much  the  fame  terms,  as  other  HI- 
Dorians  of  that  age^wesre  accudsbmed  to  ufe  in  de^ 
fcribing  our  parlkmdnts: :    E/pifcepis^    aUattbt^ 
^ufiAiJque  regni  primpihas  mm  cimtdihusj  ^«    But 
betides  tliefe  he  takes  norioe  of  a  p-eat  mdiltaJk  bf 
monks,,  clergymen,  and  laj^men,  who  we«  pfi- 
fentf,  ztidiaffijiarit^  and  tt>whom)  as  well  asvtbdfe 
of  a  fuperioc  tank,  the  archbifliop  addrefled  his^dlf- 
.....;..        courfe,    ^^  Anfelmus  aqtem  epifcopis,  abbaribii^, 
'^f  et  pr^ncipiboc  ad  fe  i  regio  fecreto  vdcati^,  *'  eis 
r    i*^  St  ajfifie^tem  mmthorum^  -  cUrkorum^  lak^ruM, 
.  ^f-  mmcfxfum  rrtuUituditiimhacvM  idiomdhtr.^  Ftotti 
what  follows  it  is  evident^  tlbsit  hd  iii^itted  the 
-queftion^  for  the  difcufBon^  of  which  the  p^ltametlt 
had  bcen^call64r  ^  the  d«t«ffliinatKm  ^^  ,'^hbU 
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hfindiy.  '*  Onmerj  dtco^  ^  Be  amgrerati  ^is  tit  b  O  OX  ir% 
^*  ndTKMJf  dxmiini  f^ecor  htmiite^  et cca^di  propter^'  ■  i  -r 
^  ^mwrttilmdama^bmaU  eftis^  proveribus  opem 
^*  vtjirixmjiiii  fcrti.'-  He  applied  indeed  more 
'*  l^rticolarty  to  his  brethren,  the  biihops ;  ^*  Ora- 
*^-  '^xm  itdque,y^irf  vos^prMtpWiy  fratres  ^  ^coepifcopi 
f"iM/\  precor  et  moBeo,.qua$kmS' liUsd^Ug^ 
<^  infpe^s,  ihididfius,  ficutvos  decet^  quo.  banid 
^^'  queasn mifiiy^f^Hum  dais"  But! this  na 'more 
MQliided  the  icft  of  the  afleml>ly  from.  ^Tiag  theif 
opimbrt  on  the  ^leftiipti  in  dUpute,  thm itdkl  the 
t^tnporQl  barons.  On  ]the  contnt^y^  the  beginning 
irtf 'tms  v^  pai^aph-feys  thato/Zweredpfiredto 
tear  Md  c&njbkf^  ity  in  crder  U{  fwTn-tlmrMdviu  tb 
Akfelm  ttpm  ii:  It  appQurs;.  that,.  at/ficfl^^aU  the 
f|[)iri«nai  and  tenipor-al  lords,  and  perhapa  othet 
*kiiftneH^  obi^eiiendeA^uad&.Asrwor^ 
here  ufed  by^  Eadmer, .  were  with,  the  ibing  in  inx.  la^ 
iteVffOom  :  from  whence  they  were  called  outJntotbe 
duerchefthe cafik^ twhich  was  the  place oitUgmmd 
iJ^fitrthfyj  to  hear  the  queftion  proposed  to  th^&  by 
Aiiiblm*  '^  Anielmus  autetn  tpifcopis,  abbatxbui^ 
**  etprincipilm  ad  fe  d  regiofecr^tq  vocfdit^  eos  et 
^  ^(lentemmonarchomm,  clericorum^  laicorum^ 
^  multltudinesn,  hae  voce  alloquitur/'.  And  they 
occafiohally  went  backwards  and  foiiwarda^  feyerai 
^nies,  inilie  courfe  of riiie  deliberation.^  ^f  Omnes 
f^  i^ttir  iaffidenta  oppido  turbati,  cum  ndgno  tu* 
^  nUdtu  ftOreoceruMt^  &c.  Quibus  di£di  ad  re^ 
^  gem,  Tcvrrfi  furdi'*  And  iSterwards^  ^f  Fadi 
^  itaqiie  longa  Ttior&redeunt  epijcopi  am  nomUis 
^^  pfincipiBusarege  dicenjtes,*'  &c-  And  again^ 
^^  reverfi  ad  regem  perfiiAfetuat  induciaa  iiuUara^ 
^f  tione-  dandas)  &c..  Cum  ..  igitur  (epifcopus 
^'  DtmelmCnfis)  regi  perfuafifle^t  quaefitas*  iiiducias 
^^^  Aiiftlmo  imi  tfle  i£ttidas,  comitatusqfiam  pterin 
/    Ee4.  .  «  bus, 

.•'•..'■  •  *  ■ 
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BOOIC  11.  *'  f^^y  qui  verba  &a  fuo  fulcuent  Qeftimonic^  >atf  i 
V— V— -^  **  virum  ingredient  ait,  Audi  .querimoAiai^  regis 
"  contra  te,  &c."  And  upon  hearing  AnfeUn's 
anfwer,  they  again  returned  to  the  Idng,:"  Qui- 
•*  bus  auditis,  afpicientes  fe  invicem,  nee  inye- 
^'  nientes  quid  ad  iilare  kxrtnt^ad  drnnimm  fiam  re^ 
^^  rrr^^^."  While  thcywere  with  the  king,  tbipy, 
at  firft,  confulted  together  ^4th  Tome  regularity ; 
'but  a^erwards  talked  to  one  another,  without 
order^  and  in  fmall,  feparate  p^rtiesi  >  \^  Ad  ^m 
f^  rex  ^themader  iratus  cum  epijpiipis  at^principi-t , 
**  bmintentiffime  quaf^ere  xtgpit  ijuid  tUki^tjus  ahji^^ 
'^  cere  pojet,  nee  invenit.  Seand^isHai  ergQ  inter /^, 
f*  dbinvicemfwitJn  partes  divifi^et-M^^duQ  ikitres^ 
f '  illic  upuitmr  in  umm  amfiHahnitur,,''  &c.  Thefe 
Eadmor  calls  after^v^ards  conciHabida,  ai^  certaiiiljf 
pfaq^.were.not  agreeable  to  the  Tegular  forms  cithec . 
of  a  council  or  a  parliament.  But.when>  mconr 
iequehce  of  what  bad  been  thus,  irregularly  der 
termined,  the  hifhept^  Durham-,  with  all  his  bre*) 
tlire%  and  many  of  the  temporal  nobles,  hac| 
fpoken  very  ftrongly,  before  the  whole  ajfembfy^ 
ajgainft  ^hfelm,  and  after  hearing  his  anf'^er  bad 
returned  back  to  the  king,  a  murmur  arofe,  from 
uU  the  multitude  in  the  churchy  upoQ  the  wrong  done 
to  that  prdate.  Yet  they  only  complained  of  it, 
in  a  low  voice  to  each  other,  none  ot  them  daring^ 
to  fpeak  openly  for  him,  out  of  fear  of  the  king, 
whom  Eaidmer  calls  the  Tyrant.  But  at  laft,  a 
knight,  or  military  tenant,  miles  unus,  coiQing  forth 
from  the  multitude,  which  feems  to  have  be« 
thronged  promilcuouily  together,  knelt  down  be« 
fore  Aiifehn,  and  in  the  name  of  them'  ^/^  (untreated 
him  not  to  be  difturbed  at  what  had  beai  laid  to 
him,  &c.  whereupon  (fays  the  Hiftorian):  Ajnielm 
un^derftood,  that  the  opinion  of  Jhc  .p»pk.W^:W^h 

him; 
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him.\  at  which,  he  and  tfaofe  who  belonged  to  him  B  O  p.K  lU 
were  much  rejoiced  and  encQuraged^  truftipg,  ac-  ^  '  w^  ,  I 
cording  to  the  Scripture,  that  the  voice  of  the  people 
was  tkcfiJpke  of  God*  "  Ortum.  interea  murmur 
^^  eft  totita  nmltUudim  pro  injuria  tanti  \\nfmmiffa 
*•  inter fe you  quarentisn  ^Jano  quippe palampro  eo 
**  loqui  audebats  ob  metum  tyrannic  '  Veruntanien 
^^  miles  tom^'  de  tmdtitudine  prodiens^  viro  aftitit^ 
**  flexif  cpram,  eo  gembm  dicens  Domine  pater,  ro^  ' 
•*  g4inttepermfupplicesfillituinQmxhQt\xicoTtu\im 
^*  ex'iis  quae  audifti,  &c.  Quae  verba  dum  pater 
^^  Qomi  yulm  accepifiet,  inteliexii  ammum  populi  in 
*^  fuafententiajecum  ejfi.  Gaviji  ergo  e^inde  Jumus^ 
.**  et  aquanimares  efe^i,  comfidentes  juxta  fcriptu- 
^'  ram,  vccem  popidi  vocem^e  Die^*  Whether, 
in^^tnoiititude^  irom  which  this  milei  came  forth/ 
ai]i<l  in  whofe  name  he  fpoke  to  Anfeim,  any.  or  all 
the  repr^fentatives  of  counties,  cities,  and  boroughs 
were  comprehended ;  or  whether  any  fuch  were 
included,  in^  -the  general,  denomination  of  prpeeres 
<t  prindpes  regm;.  is  not  fufficiently  clear  froni 
this  paiiage.  It  appears,  that  Anfelm  fat  in  the 
midft  of  the  proceres  and  of  the  multitude  thronged 
together.  ^*  An^lmvis  in  medio  procerumet  conglo^ 
**  bata  multitudinis  fedens  ita  orfus  eft,"  &c.  Ead- 
rher,  who  was  chaplain  to  Anfelm,  iecms  to  have 
had  a  feat  near  him,  "  Mane  autem  xcy^tdfedin^is 
'^  infolito  loco  expeAantes  mandatum  regis :"  but 
it  is  poflible,  that  this  feat  might  be  granted  to 
him,  rather  for  the  convenience  qf  that  prelate, 
than  in  his  own  right.  However  this  may  have 
been,  it  is  evident  from  the  pafiages  recited  above, 
that  c^any  regular  and  fecular  clergymen,  and 
many  laymen  of  a  degree  infericw  to  the  proceres  et  * 
principes  regni^  were  prefent  and  afliftant  therein* 
I  nead  not  obferve  that  even  uow^  when  the  two 

houfes 
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4i6  Ni^T^'fe  T6tllCt  ttrE 

\  ""^^,r^,:f  ajid  tfaecammons^imrf^ 

The  feitre  cc«n:atrpot?try- aiitfi^^ 
kjjCDunrofarpariianieDtliefd  in.  tAe'3)'ear  i'i6d^  hf 

••*  litas  crnnpipkti  rmmerofitnte'  Anfdmfn  ififir  j^  it 
**  TiS^gM  niediim  fe^^  coatenus  ei,   viba  fuu 

•*  manu  in  manuih  .pbrre^i  promitterA  j^^i  er 
*^  fatidHsleglbiis  fe  totiuJi^  rtgpirtaV^^iM'  VireMti 
^*  ;in  ciintfh?  admiiii^mrtnn*'^  Thft^pronfifc, 
whi'oh\nTa)rtje  called  a  corifrmatton'of  fils^chirter 
under  dft^  guarantee  of  Axrfeltn,  birfn^  felSttjfhly 
given  \p:  paniament  ar  the  rfeflre  oftUt  wMi^TklBilitjf 

plc^  wKo  are  l|jokenof  a$  prefent  aAd  concuhind; 
»^ith  tfie  fbraiijr,,  is  anpth^r  ftrong^  evideitetf,  n^ 
onlj  o^^attmfapctf  of  the  cbitimtin^.m-  the*  p4j'* 
fiameiw  held;  during',  tjiofttjhje^/bu^  of'ifen* 

licing  ooijfidcijed  ax  jnemkri  tfiht  great  eoumi  of^ 
nation.  JraMears,.  that  tins: mectipgM^* 
wtntT  Periteh)m$^  wti^n  the  nobility  met  <)fcau,rft 
but  I  have  obferved  before;  th?t  it  Wsfteqijenftfy 
Uie  praftice  gf  thofe  times  w  convert.  tKofeleflfer  ^ 
femDlieS  ihtQ  fuU  aft^' cpmpjfe^  parllameiftt,  by 
fiimmbning  the  commons' ja  atten.ithe^^    * 

In  |Jie  year  elevm  hundred  ?nd  fourteen  i  gjeak 
council  was  convened  by  Henry  riie  iprft,  ,16 
which  Rafiulph  bifliop  of  Rocheuer.  was  elb^^ 
archbiihpp  or  CanterbuiyV  The  monks  ofCanter* 
bury,  (h  their  epiftle  to  the  pone  on  that.  fQbjc^, 
which  the  beforementioned  Miftoriah  has  gtvch  n^^ 
y.  Eadra,  ^vvtotc  thps :  Jduntxto  cmvetdu  ictius  JngUa  regra  in 
p!  nTil^*''  pr^fentia  gloriofi'  regis  ii6Qn,  Henrici,  eleffut 
•^  iS  nobis,  et  clerq,  et  popuh.eji  ad  repmsn^Jf/ttU 
'*  icdJ^^k^fAdpfiur,  itc.    Hviiceretftibnt/aJfaCTtint 
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*f  ep9bop,  ^libatds^  et  prindpes  tipii^  e^tngensHOOlLtU 

**  pcfuli    0mlti^uk,    codfendeftte  domino'  lioflyo  V*^ v*^ 

^  t4p^,  er.eandem  ek&im«m  lau^te,   ftilque 

^  audtorftate  oonobomnte^''    The  mentioft   hem 

mj^  o£  ^  inukitudi  .itfpte^  aiffiftiitg  tcigether  with 

.the  bi&cps,  abbots^  and  nobl^^,  or  diief  men  of 

.the  kifigdom,  in  the  elddtion  of  si  primate,  which 

appefrs  to  have  been  made- in  full  parliament^  or 

(to  vfe  the  ^mrcls  of  the  lacter)  iti  4»»  affmbfy^tHe 

whoUkuix^km^'n%n%\kti^         whieh  much  corro- 

hKorates  £e  pailages  aboveK:sceciL    I  mil  add,  that 

.we  have  a  letter  from  Kii\g  Henry  the  Firft  to  the 

-pope.  Oft   another  occafiot^   m  whkh  he  Ikys, 

^^  JNotum^ue  kabeat  fitti^^ims   v^ftra^   quod,  me 

^  ViYente^  Deo  aqifejjiante,  4tignkat0S  et  ufus  regm 

^  AkgHa  nmiimmuntun    £t  fa  ego  quod  abiit  in 

S^  tanta  litf  dqaftione  poWem,  &pUmatesmeij  im^ 

^  mo  MiuSnAttgUcR  pcpuius  id  ntdlo  mod^  pattreturJ^ 

Frofvalthefewprds  it  appears^  that  this  ktBghimfelf 

wa^of  c^inion^  andiitfiKtenodifiiculty  of  declaring 

to  the  pope,  that  f>e' could  notgim  up  the  dignities 

Md  et^ims  if  iHi  kifigdom  wilhout  tht  c^nfent  of  the 

nohUityawtfeppk  nf  England:  a- very  ftrong  proof, 

both  that  our  fnomtrc^  was  not  then  ahfokfej.  but 

limited  }y  the-  patUamint ;    and  that  the  limthg 

,pmer  was  veited  in  th,e  people,  at  well  as  in  the 

noifk'si  ■ 

r  come  now  to  conftder  the  reign  of  Kiri^ 
Svej^en  with  relation,  to  this  polht.'  Of  a  great 
•Council^  or  patliamanr,  held-  in  the  firft  year  of 
•that  kiAg,r  Heniry  of  H^ntingdon^  a  contemporary 
hiBoriany  wrwes  dius:  >' Rediens  MCem  inde  ret 
f  &epfaaat!$  in  Quadt-a^ma  tenuit  ouriam  Aiam 

'^  nuiiquam  fuit  fplencKdior  ki  Anglia  miltitudm, 
^  m^gnitodifi^  flttrdiy  argento,  gemtiiiSj,  veftitu, 
'^^  onutimod^ds^fiUta^''    By  thefe  wor^  iraf^ 

pears. 
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B^OK  Il.pegrs^  that  this  wa$  a  council  held^  .as  ulual>.^ 
^  K  -^  Eafter,  and  one  of  the  fuUeft  that  bad  ever  been- 
feen  in  England.  The  contemporary  author  of 
the  Ads  of  King  Stephen  fpeaks  alfo  of  the  faxxie 
alfembly  in  the  following  wwds :  "  Oi?uubv». 
I^eft.  Ste-  <«  igitur  fummatibus  regni  fide  et  jurejurando  i  (rum; 
MDd  Do?*  "  ^^S^  conftri<fts,  edidto  per  .JngUam  protmlgjOLtQ,. 
U^e,  p.  *^  fummos  eccleiiarum  dudores  cum  prJmis  poputL 
J32,  953.  "  ad  conciliium  Londonias  confcivir^  .  Illis  .qupr 
*'  que  qua0inunamfeotinan>  illuc  cp^fluentibu^,, 
**  kcckjiarumque  columms  fedendi  or/Unt  difpoJUis^ 
•*  vidgo  ftiam  confufe  et  permixtifttf  ut/oUt,  ubigue 
*^  fi  ingerentey  plura  regntk  et  ecekfi^^profu-- 
",  turay  fuerunt  et  utiliter  q/ietifa,  et  falubriter 
**  pertra^ata.  De  ecdejia  Jiquidem  Jiatu  inmr- 
•*  lius  compenendOj  de  ejufdem  libcrtate  tbuIH^ 
**  plicius  rejlauranda  fplendide  notmuUo  in  fpfd 
*'  regis  prafenti4  perorarunt^"  &c.  This  .is 
a  very  remarkable  paflags.  It  appears  by  tt^ 
that  the  king  bad  fummoned  to  this  council  the 
prelates  or  governors  of  the  thurcb^ ,  with  ihe  chief  of 
the  people  ;  ecclefiarum  duStores  cum  primis  popuk. 
But  there  was  in  the  aflembly  a  .lower  order  of. 
people  called,  by  this  writer,  vtd^Sy  who  did  not 
fit,  as  the  prelates  and  nobility  did,  in  an  orderly 
manner,  but  qrouded  in  confufedfy  and  propiifcuoufyy 
according  to  cuftom.  *^  Ecclefiarumque  columnis 
**  fedeibdi  ordine  difpofitis,  vulgo  etiam  confufe  et 
•*  ^permixtimy  ut  folet  t^iquefe  inrerente/*  &c.  Now 
this  perfectly  well  agrees  wim  the  expreffions  of 
populi  numerojitas,  conglobate  multitudimsy  et  afffften-^ 
tern  monachorumj  clericorum^  et  laicorum  numerofm 
multitudinem.  But  I  (ufped  there  is  an  error,  either 
of  the  prefs  or  of  the  manufcript  from  -whence  it 
was  printed,  in  the  firft  part  of  the  fentence.    In>- 

^intinamiJOuc 
And  then 


ftead  of  illis  quoqiie^  quaji    in  unam  fentii 
confiuentibus,  I  think  it  fliouldbe  n/ti^.. . . 


It 
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It  will  jyXti  thus :  ^^  Ediftb  p^rAngliam  promul-  B'O  O  K  It 
***  gatoi  fummos  ecclefiiaruin  dudores  cum  primts  " 
**.  pppuii  ad  concilium  Luftrfohias  confcivit.  AHis 
**  quoque^  quafi  in  uriam  feniinam,  illuc  conflu- 
'*  entibus,  ecdefiarumque  columnis  fedendi  ordine 
^*  difpofitis/'  &c.  This  is  much  better  fehfe  ;  and 
then  it  will  appear  from  the  whole  paiffage  fo  cor- 
reded,  that  the  chief  of  the  clergy  and  laity  having 
beeni  iurtimbned  to  attend  this  council,  by  the  king's 
edift,  or  mandate^  publiflied  over  all  England, 
others  of  kn  inferior  degree  came  in  alfo,confufedly 
^^nd  prdmifcubully,  as  they  had  been  ufed  to  do  on 
Tuch  occaliohs.  This  hiftorian  indeed  has  men* 
tioned  only  the  prelates  2S  fitting  in  the  affembly ; 
but  it  muft  be  uiiderflood  that  the  lay  nobility,  of 
air'ranksahd  degrees, enjoyed  thefame  difl:ind:ion. 
Wealfo  find,  that  in  this  parliament  the  king  was 
perfohally  prelent  ait  iall  the  debates,  and  not  in  fe- 
creto  regio,  witli  the  nobles  alone,  as  In  that  defcribed 
by  Eadmer,  but  together  with  the  vulgusi  **  P^ulgo 
**  itiam  confufe  et  permixtimyUt  folet^  uhique  fe  inge^ 
^*  rente y '^Xyyt^  regno  et  ec'ckfidf  profutura  fuerurit  et 
^^  utiliter  ofienfay  et  ralubrifer  pertraStata.  De  ec- 
'^  clefiae  fiquidem  ftatu  in  nielius  componendo,  dc 
/^  ejuiHem  libertate  niultiplicius  reftauranda  fplen- 
**  didc  nonnulia  in  tpjH  regit  fr^fentid  perqrarunt** 
Nor  is  any  diffififtidn  made  or  intimated,  as  if  the 
jdecifion  or  even  the  difctiffion  of  the  matters  agitated 
I'pfore  him,  in  this  mixed  aflembly,  was  confined 
to  the  nobles.  *  Yet  they  were  points  of  the  higheft 
nature;  and,  if  the  conftihition  in  thofe  times  ad- 
mitted the  yu^us  tb  participate  in  fuch  conlulta- 
tions,  we  Way  confidently  aflert,  that  a  popular  po-  .  ,.  .  • 
wer  was  mix:e3  with  the  ariftocratical  in  the  great 
councils  of  the  nation.  But  >ve  muft  not  fuppofc 
that  this  vulguSy  or  the  populi  numcrofitas  before 
pientioned,  included  any  peribns  who  were  hot 

free 
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9-0  o  K  Ihfree  members  cf  $kejcammmi^  4   fych  as  origipaUj^ 

^'— V '  fiad  a  right  to  a^;  in  great  ceuQcUs.    Owr  parliap- 

p-';. ..    vnltr xhc^gpvf^mmnt^^ the Normi^iis  v?eie 

;.:    ;^.'  r.  w^^^^x  of  the  mni^)  ^afimblles  hel4  » 

.  .0;  .  I  [  iu*»iS  by  the  Jir^  louoclers  aad^bMrgivers  of 

t  ic  EogUfli  oatiom.    Aod  t^ey  itUi  retained  a  great 

deal  oTthe  couCufion  aud  inegularity  natur^  to 

thtofe  aflembU^s,       '        "        . 

V.  Genr«       •  Ia  the  yo^v  11579  a  parlwnent  was  called  to 

CluoR.  fub .,  meet  at  Northampton  by  King  Henry  the  $ec20ftd, 

•^*  **57»   ^f  which  Gervate  oiF  Canterbury,  a  contemporary 

>Vxitcr  ^ves  this  defcription..   "  Qmvocati  funi  ad 

f\  £um/prafuks  <t  ^rmdf^iS  regniy  aU^quiinferkm 

^^  9rMms  pafQtia  apud  Nocth^toniaai,    J^.oA.  v^* 

^^  rios  autem  fernaoae^,  ri  n^ni  negotiaj  a^uin  eft 

.  ^^  etiam  de  proflS^fiiane  $ih^flri  abbatis  Vchiepif- 

"  copo  CantuMienfi  facienda."  .The  4/if»ir^- 

vioru  ordims  perfon4^i  mcpdoned  here  af ^r  the^r^* 

fiiles  it  frincipa  revnij  af  .cowemd.hy,  tW  Jtiog, 

,were,  I  prefvune^  tHe  in^^r  tenants  iii  chief  of  the 

crown^ anii iych  repne^tauves  of  thecomQaons  as 

were /2^n»yr(?;i^i  topa^^^  ^^  nip(  ^^  ^  ^^^ 

and  digni^^  to  be  rec)^ooed  aoaong.the  not>ility« 

^  .Matthew  Pans  ineations  a  conjuroverfy  between 
F.  t3«  tlje  biAiop  of.IiocQ^^di^.cIu9rch  of  St*  Albans^ 

which  was  decided  ifi^greftt  iwuncil  heW  at  Weft* 
.  jninfter  under  .King  H^y  tb6  Secioiid,  in  thie  year 
•I  1 6?,  at  which  lyenB^pFefept ^jje  king,  himifelf,^the 
two  archbiihops,  nine  biihops^  i:he*eiffl  of  Leicefter 
grand  judidary^  rwithn^ls*  bafORS^  fd>b^^ 
aeaconsytt innumera  turba  regni.     ,       .      .        » 

Soon  after  this  washeld  the  famous  couni^U  o( 

Clarendon,  which  Mri  Selden  calls,  tbi  grioi^^far- 

Y^.^^^^^^'Jiamnt.    It  is  termed  by  Eitftephen^  a  cpmi^inpo- 

» ▼>      •    •  rary  writer,  ge/eKole.  .concilium.    Matthew  r ^is,  in 

reckoning. up  the  ibveral  peiions  in  this  councili 

who  fwore  to  obferve  the  l^ws  there  enaded,  fays, 

Archi- 
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S^  iArd^j^copOy  epifeopi^  apMatef,  pdnxees,  dlfms^  B  00&  IL 

-^  cum  (^Mftiribus^  haronibus^.ft  jpfxoceiibus  cunc-  ^^  ^v  '  -^ 
^  fajmm^nt^'^  *cc.     JNtwr  cuna,  'being  thw 
Mined  4tfiBftr  isrd^ifliopi^  biihaps^  ^bots,  ini  pii- 
Af^^lheM  ilial^other  dergTiaaeai  ofja'ank  inferior 
t&tildft  .^empre&nc  in^diat  coviiciL    Th^  iantb 
lliftorkta.fty:^  it  i^'ss  ^eid  in  pr^Jentiarjps  Jiamci, 
ffkt^me- jfolkanni  lU  iJtKcfiiM.     Tltis  fi  ritt  otstjr 
ttnsntiitmi  iftcet.  M^ith  of  the  |Mtf  ion  miio  pmfided  m 
^y  pkdiammt  of  tkofe  times.:  ^hn  of  Oxford! 
f^a»  d>et)  9Jf  i»o.fatgher  di^oity  tiian  kkg^  cluijplain; 
—   f&< tbe'fMtfmble  or  pnefsce.  to  the  Conftimtion^ 
/rf  Qhortti^Qtij  it  ^hvif  ^  fafta  eft  ifU  tccogriitio  v.  ConftJtut. 
f^'Ootoiiftt  |trj0biepj£:opis  etjepidoDpis,  it  cUtp^  «t  co-^in  Append* 
^mUi\A»^^h^Qta^^  £tea£* 

f^  4djjft  fi^oetiKitnes  recogninas  pfir  ara^iepifcopoSf 
^^  ^  epiEfeopos^jettonritesy  ethaxoii^yetpernmlU 
'  *f  tfr^i  W  anU^Of^^rkgniy  Thaims  XJantuarienfis, 
.  ^  S^.cb)icefier^  Andattbeeiiddftbem; 

f^  T^^  ^  Wt6m  prtedii^aram  coofuetuditnim  ec 
;  ^^  d^itainMi  redoridado  fegiarum,  a  prab&tis  tEU> 
/^^  chiepifc^pidy'ec  epiicopis,  et  comiot^  et  baro* 
'.rf^.  ntbtrs^  ^  fuUlUrtius  et  Mttquhritus  regm  apud 
^  'Qarendonsaii,^  &t.  Jn  tikre  defcriptioos,  w^ich 
,  -are  Aoit  ai>d  gtMriid^  like  all tbeotherj  tif  our  ah* 
r  cient  taw^  asKi  A^tutes,  the  ^words  ci^ 
:.eett£|io'%mficatioti''aiie  thc^ooer^s  aotd  the  nttbOhres 
it  '^amitjukresugniy  menti<^h^  after  earh  andba- 
'  f on^. :  'I  am  itifclti}^  tOwbalieve^.  hem  the  amhori^ 
• .  tick  t)efDr«.cited>  and'  others  tbit  will  hereafter  be 
•  j^yenrpnthis  ftfbje&,:;that:t3iefe.;;pt-air«     rtnoiUmrs 
f^gni  weveH^  te^ASta  m  ckirf.  of.the  king  belo\V 
fl&;hink,i(3fb«:o»$;  Aie  knights  of  ihirc;5^  and  the 
it'pn^tadVei^Df  the  jyrittcifd  rities^  Bofwhom  are 
W«  toiirKl^ibind  by  ^nti^uhnds.r^ni  f  The  Santos 
tvx>rf^tf/yi)rtfi^  wordis  appear 

^  be  j(  tr2&niltt^n,*%Difici.tbe  i^^ 
'  *^  magillraies 
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9  O  O  K  jr.  iTK^iilr^tes  in  any  conununity.  Sir  H.  SpcbAan, 
^  j^  ■  '  ia  his. Gloffary  explains  it  thus  :  *^  MultipUciter 
{^  autera  occuhrit  apud  Anglo-Saxones^-utpote  fro 
^-^  feniore -wl  fuperiore  in  quavis  pr^fe£lura»**  .Of 
which  he  gives  many  proofs.  It  may  then  be 
thought,  that,  by  the  antiqidores  regni  here  mei^- 
tion^,  fome  filch  are  denoted  ;  and  that^-as  thejr 
are  named  after  barons,  they  probably  were  not  of 
high  rank*  But  other  teftimcmies  ihew^  that  they 
have  a  particular  reference  to  thofe  old  men,  of  dif- 
ferent orders  and  degrees,  who  were  ordered  to' re- 
coiled, and  fet  down  in  writing,  the  anciient  cufioms 
.  •  -  of  the  realm.     For,  in  the  account  that  is  given  of 

tliis  cotmcil  by  Gervafe  of  Canterbury,  we  find 
thefe  words  :   **  Ctaftino  autem,  cum  in  unum 
**  convenilient,  et  de  heflemse  diei  ferie  paijca  retu- 
*-^  liflent,  fciens  rex  quod  qui  major  atate  major  ^  et 
*/  iniquitate^  Ite^  ait,  atat&M  fapkntia  proveBiores, 
*'  et  ati  mei  confuetudines  difquirite,  ut  in  fcrip- 
^  turn  reda&se  deducantiirln  medium,'*  &c.    The 
'  .  .         bifhop  of  .London  alfo  faysv  in  a  letter  to  Becket 
Apinnidix  to  ^oi^ceming  this  tranfadion,  that  the  ancient  cuftoms 
Voul  V.      of  the  kingdom  were  fet  forth  and  put  into  writing 
Epift.  126.    antiquermn  memoria.    And  in  another  epiftle,  from 
cCod.Cotto-  all  the  clergy  of  the  province  of  Canterbury  to  the 
V?Epift.i««.P^P^^  ^^  find  thefe  words  :  ."  Adjuratis  itaque  per 
lib.  u  cCpd! "  fidem,  et  per  earn  quae  in  Deum  fpes  eft,  majori- 
Vatican.       *.^  hos  natu  tpifcopi&y  aUifqueregni.majoribuSy.retroaBi 
^•^  temporis  injmuato  JiatUy  dignitates  requifit^  p(ilam 
<*  frdata.  funty  et  fummorum  in  regno  virorum  tejli^ 
"-  nwnii's  pTopalat^J\    It  is  not  improbable,  Aat 
^'  fome  old  magiftrates,  well  acquamted  with  the 
^*  ancient  cuftoms.  in  judicial- proceedings,  were 
^  fummoned  to  parliament  with  a  particular  view 
to  this  enquiry,  namely  ^feniores  in  quavis  pra- 
feQura:  and  very  poffibly  the olde&fnagiftrat^s  in 
towns  andtboroughs  may  have  been  their  repr^ 
> '  .  fentatives 
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fentatives  in  the  times  of  Henry  the  Second.    I B  O  O  K  11. 
•  would  here  obferve,  that  if  the  omiffion  of  naming ' 
reprefentatives  of  counties,  cities,  or  boroughs,  in 
the  defcriptions  of  this  council,  be  taken  as  a  proof 
that  none  were  in  it,  that  proof  will  hold  as  ftrong 
to  fhew,  that  no  tenants  in  capite  of  the  king  /»- 
ferior  to  barons  were  prefent  therein ;  but,  that  all 
who  held  of  the  king  in  capite  had  a  right  to  be 
prefent  ingenerali  comilio,  which  this  is  faid  to  have 
been,  has  before  been  proved  •from  all  Records. 
Among  thefe  tenants  there  were  many,  who,  ^^  ^^^jj'^n  "®*^ 
King  Henry  the  Firft's  charter,  are  dilHnguifhedQfjjj^*,^j^Q£ 
from  barons.     "  Siquis  baronum  meorum^  comi- King  John^ 
**  turn,  vel  aliorum  qui  cle  me  tenent^  mortuus  fue-  "ted  by 
^*  rit.'V  &c.     And  again,  in  another  claufe,  "  Si-^^^^* 
^^  quis  baronum  vel  aliorum  hominummeorum  filium 
**  fuum   nuptum  tradere  voluerit.'*  &c.     And  a 
contemporary  author  fays,  that  to  the  parliament 
of  Northampton,  wiitre  Bccket  was  arraigned,  all 
the  tenants  in  chief  were  fummoned.     **  In  caftro  X*  ^'^l^c  ^-r 
**  Northamtonia  folemne  ftatuens  (rex)  celebrareseldcn'iVi- 
*^  concilium,  omnes  qui  de  rege  tenebaiU  in  capita  ties  of  Ho* 
*^  mandarifeeitJ*    Whereas  many  other  writers  in  ^^r,  part  \u 
defcribing  that  parliament,  mention  only  prelates,  |^ J ^j!  ^ 
earls,  and  barons.     Indeed  the  hiftorians  of  this  ciaaf.  19  u\ 
and  the  following  century  feldom  take  notice  of  III,  dorfo.aj 
any  but  the  greater  nobility  in  parliamentary  counn^rad/a  An- 
oils.     And  trom  this  filence  a  negative  argument  ^^l^^  ^^^^ 
has  been  drawn  againft  the  exiftence  of  any  others       ^ * 
in  fuch  aflemblies.     But  this  proof  is  overturned 
by  pofitive  teftimonies  from  other  contemporary 
hiftorians,  and  fometimes  from  themfelves. 

Thus  Matthew  Paris,  in  the  defcription  he  gives  V.  M.  Paris, 
of  a  parliament,  which  he  terms  a  mojl  general  one,  ^wh.  ana. 
in  the  thirtieth  year  of  King  Henry  the  Tliird,  ^^*  ' 
mentions  none,  of  the  laity,  but  earls  and  barons^ 
and  none  of  the  clergy,  but  bifhops^  abbots,  and 

Vol.  III.  F  f  priors* 
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BOOK  II.  prbrs.  "  Medio  vero  Quadragefimse,  edido  rt-^ 
'  "  '  "  gio  convocata,  convenit  ad  parlianuntum  genera^ 
"  lijfimum  Mm  regni  jingUcani  totalis  nobilitas  Lon* 
'*  dim,  videlicet y  fralatorum,  tarn  ahbatum  et  prio- 
**  rum,  quam  epifcoporum ;  comitum  quoque  et  baro-- 
"  num^  ut  de  ftatu  regni  &c.  contredarent/*  A 
ftronger  paffage  can  fcarce  be  found  in  anj)  writer, 
to  countenance  the  opinion,  that  fo  late,  as  in  the 
'  thirtieth  year  of  King  Henry  the  Third,  our  moji 

general  parliament?  confifted  only  of  the  nobility  of 
the  kingdom,  and  that  by  the  nobility  none  wcr* 
meant  but  prelates,  earls,  and  barons.  Yet  this 
very  author  will  hinrfelf  furniih  «tn  evident  proof, 
that  in  this  fame  parliament,  not  only  all  the 
tenants  in  chief,  hut  the  whole  clergy  and  people  wctc 

«    g,  prefent,  and  participant  in  the  afts  done  therein, 

•  4^-         pQj.  Y^Q  j-gjjg  ^g^  ^j^j^^  when  the  king  had  laid  before 

iis  parliament  feveral  articles,  "  luper  gravamini- 
**  bus  et  oppreflionibus  eVclefise  et  regni  fui  &c. 
^'  HsBC  attendentes  univerfi  ac  finguli  unanimiter 
^'  coftfenferunt,  ut  adhuc,  ob  reverentiam  fedis 
^*  apoftolicse,  D.  Papae  humiliter  ac  devote,  tam 
"  per  epiftolas,  quam  per  folemnes  nuncios,  fup- 
"  plicarent,  ut  tam  intolerabilia  gravamina  et  ju* 
"  gum  fubtraheret  importabile.  Scripferuntigitur 
^^  E).  Pap?p  in  hacc  verba."  He  then  recites  the 
letters  they  wrote  to  the  pope,  of  which  thfe  firft 
is  from  the  bifhops  of  the  province  of  Canterbury ; 
the  fecond  from  all  the  abbots  and  priors  of  Eng- 
land in  the  name  of  themfelves  and  their  convents; 
and  the  third  runs  in  thefe  words :  *'  SandriiEmo 
**  &c.  Devoti  filii  fui, .  comes  Cornubiae  Richar- 
*'  dus,  Simon  de  Montcforti,  comes  Legreceftriae, 
^^  de  Boun  comes  Hertfordiae  et  Effe^ise,  R.  le 
^^  Bigod,  comes  Norfolkiae,  R.  comes  Glovetniaj 
**  et  Hcrcfordiae,  R,  comes  Wintoniae,  W*  comes.- 
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**  Albemarliae,  H«  comes  Oxonietifis,  tt  tW  totlus^OOK  11. 
'^  reghi  AngUs  barones^  proccres,  et  magtiates,ii^^  '  '  •'      ' 
^*  fwbiles  portuum  maris  kabitc^ores^  nee  nod  it  cletus 
"  et  populus  univerfus^  falutcm,*'  fcc.    Here  tkt 
inhabitants  efthc  Cirique  Ports  (of  whom  no  men* 
tion  was  made  in  the  defcriptioft  above  given)  art 
added  to  the  barons  aful  other  nobles  and  chief  men  cf 
the  kingdom,  as  concurring  in  this  epiftle  ;    and 
over  and  above  all  thefe,  the  whole  clergy  and  peo^ 
fie.     Many  other  inftances  msty  be  given,  how  lit- 
tle ftrefs  ought  to  be  laid  on  the  filencc  of  ^Titers  iJi 
the  fliort  and  inaccurate  accounts  of  great  councils 
or  parliaments  which  we  commonly  meet  wichj 
during  this  period  of  our  biftory,  for  the  determin-* 
ing otthis  queftion  ;  but  I  will  only  produce  one 
more,  from  the  Annals  of  Burton,  which  fpeaking 
of  a  parliament  held  in  the  thirty  ninth  year  of 
Henry  the  Third  defcribe  it  thus :  "  Poll  feftum  S.  V.  Ann.Biit* 
**  Michaelis  autemtenuit  rex  parliamentum  fuum  ^^°»  ^""^  *"^* 
^*  apud  Weftmonafterium,  convocatis  ibidem  e^//- H^^/<S"Con* 
•'  copis,  abbatibusy  et  prioribus,  comitibus  et  bareni^YookXi^^^iJ^i. 
**  buSf  et  totius  regni  majoribus**    **  From  whence 
^'  (fays  Dr.  Hody)  one  would  at  firft  fight  con- 
*'  elude  that  the  inferior  clergy  were  not  prefent. 
**  But  from  hence  it  appears,  that  we  ought  not  to 
**  rely  on  fuch  kind  of  enumerations.     I^r  imme- 
**  diately  it  follows,    "  In  quo  petebat  a  clero  dt 
*<  laicis  feudis  fuis  fibi   fufFragium  exhiberi  &c.    * 
**  difponens,  de  fuo  confilio  iniquo,  hoc  prius  \ 
"  clerOj  et  poftmodum  a  popiUQ(  nudori  et  minorL 
•*  extorquere.     Epifcopi  vero,   abbktes,   priores, 
**  etproeuratores  qui  ibidem  pro  univerjitate  affue* 
**  runty    nolentes   hujufmodi    exa&ioni    adquief- 
•*  cere,"  &c. 

If  thefe  prodtors,  who  were  there  for  the  whole 

^ody  of  the  clergy,  kad  not  beea  thus  exprefly 
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BOOK  II.  named  in  the  following  paragraphs,  together  with 
^  ^  '  thtpopulus  minor f  or  commons,  the  forgoing  defcrip- 
tion  might  have  been  brought  to  confirm  Dr.  Brady's 
Aflertion,  th^t  none  but  tenants  in  chief  were  to  be 
found  in  our  parliaments  before  the  forty  ninth  of 
Henry  the  Third :  whereas  now  we  are  aflured  by 
the  teftimony  of  thefe  annals,  that  even  this  mode  of 
reprefentation  had  taken  place  before  that  time* 
Indeed  the  learned  Dn  Wake,  in  his  book  againft 
.  Atterburyi  on  the  ftate  of  the  Church  and  Clergy 
of  England  (p.  202.)  fuppofes,  that  the  proAqrs 
;here  mentioned  were  not  prefent  in  parliament,  but 
only  in  a  legatine  council  held  at  the  fame  time. 
This  is  fetting  afide  the  authority  of  thofe  Annals, 
becaufe  they  difagree  with  his  Hypothefis.  But 
how  could  the  writer  of  them,  wko  Hved  himfelfat 
that  timCy  have  made  fuch  a  millake,  if  no  proc- 
tors for  the  clergy  had  ever  come  to  parlia^ 
ment  before  the  twenty  third  year  of  Exiward  the 
Firft  ?  ^ 

Having  thus  Ihewn  the  infufficiency  of  the  ar- 
gument drawn  by  many  eminent  writers,  .againft 
xhe  prefence  of  the  commons  in  our  ancient  legifla- 
.ture,  from  the  general  filence  of  the  hiftorians^ 
who  lived  in  thofe  times,  I  Ihall  proceed  to  lay  be- 
fore the  reader  fuch  descriptions  of  parliaments  in 
itbe  reign. of  Henry  the  Second,  as  feem  to  contain 
V.  Append.  ^  degree  of  pofitive  evidence  wliich  may  give  light 
to  vol.  iv.  *  to  this  queftion.  Gilbert  Folipt,  bilhop  of  Lon- 
Epift.  126.  don,  in  the  letter  to  Becket  abovementioned, 
where  he  is  fpeaking  of  a  parliament  convened  at 
Northampton,  for  the  trial  of  that  prelate  and  other 
Jbufinefs  of  the  kingdom,  fays,^  ^*  Convenitpopuha 
*'  id  Trr  unus  :*  It  would  be  a  great  force  on  the 
natural  meaning  of  the  word,  to  conftrue  popubis 
iiere   as  comprehending  only  the    nobility  and 

tenant* 
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tenants  in  chief  of  the  crown.     At  the  fame  time  it  FO  6  K  II. 
is  evident,  that  tke  whole  body  of  the  people  (which  is  ^       >/      ^ 
the  proper  and  obvious  fenfe  of  the  term)  c6M\d  notr 
have  aflembled  in  that  town  or  caftle,  otherwife 
than  by  fomc  mode  or  reprefentation.    Such  indeed         ^ 
of  the  inferior  clergy,  or  lay-freeholders,  asrefided 
in   or  near  Northampton,    might  be  perfonally 
there,  confufe  et  permixtim ;  but  they  whofe  abode 
was  far  diftant,  and  large  communities  of  men, 
could  only  come  thither  by  procurators,  or  repre^ 
fentatives.     And  in  this  way  the  cxpreffion,  conve^ 
mt  populus  ut  vir  unus,  is  intelligible  and  juft.   The 
bilhop  of  London,   after  havmg  mentioned  this 
great  attendance  at  Northampton,  in  confequence 
of  the  king's  fummons,  goes  on^in  thefe  words  : 
^*  Et  affidentibusjibi  quorum  it  dignitati  eongruebat  et 
^*  ordirdj  quod  didum  eft  ftiper  exfpreto  mandato 
**  fuo,  in  querelam  adverfus  vos,  ufus  quS  decuit 
"  modeftia  et  venuftate,  prapofuit.''    A  diftindtion 
is  here  made  between  the  different  ranks  and  orders 
of  men  comprehended  before  under  the  general 
word  populus.     It  is  faid  that  thofe,  to  whofe  digni^ 
ty  and  rank  it  belonged,  fitting  near  to  the  king,  he 
modeftly  laid  before  them  his  complaint  againft 
Becket :    which  implies  that  others  were  prefent, 
who  were  not  of  a  rank  and  dignity  to  be  feated  in 
this  aflembly.     Of  the  courfe  of  the  proceedings  I- 
fhall  fay  more  in  another  part  of  this  work.     It: 
will  be  fufficient  here  to  obferve,  that  the  bufinefs  V.-firompt. 
of  this  aflembly,  which  Brompton  exprefly  calls  Chron,  fub. 
parliamentunzy  and  which  certainly  was  more  than  ^'^^^  *    5* 
the  ordinary  curia  regis,  appears  not  to  have  beei>  . 
confined  to  the  trial  of  Becket :    for  a  contempo- 
rary author  informs  us,  that  a  fcutage  was  fettled 
in  it,   for  raifing  foot  foldiers  to   be  employedv.Stcphanid, 
againft  the  Wellh:    And  it  is  probable,  that  other  in  viiaS, 
matters  were  alfo  confidered  in  it,  as  the  meeting 'r^^°*»* 
F  f  3  was 
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BQQKIi.  vnsL9  fi}  gpntttA;  thoi^h  the  hiftorians,  ^tng 
' ^  'wi'^"."  -^  m<»k3,  are  fo  taken  up  with  the  affair  of  Becket, 
that  they  have  omitted  to  mention  them.  In  the 
amhw  iaft  eked  we  find  thefe  words ;  "  Caafulen- 
^<  6bt)$  epift:opis>  comitibus,  et  barcm&us  Anglic 
<*  omnibm,  Normanma  pluribus.*'  1  pefiwne  that 
thefe  Norman  harons^  who  are  mentioned  here  aa 
f00^i;?r  with  thole  of  England  in  this  parlianKnt^. 
}i^d  bnds  and  honors  in  the  kingdom ;  fpr  the 
wiiter  takes  no  notice  of  it  as  an  irregularity*  Hoger 
4e  Hoveden^  b  his  account  of  the  tranfadions  in 
dsub  council  relatioQg  to  Becket,  has  thefe  words  ; 
^f  Et  cuna  veniffet  ad  aulam  regis  defcendit  et  ipfe, 
^*  cruccm  foam  hajulans^  etintravit  domum.rcgis^ 
^*  Deitide  intravit  exteriorem  cameraniMvSf  por- 
^*  tans  cnicera  fuam*  NuUus  enim  fuoruna  fequc^ 
^'  batur  eum.  Et  cum  intraflSbt,  iovenit  pldffm 
*^  muHam  in  id,  feditque  inter  Ulas :  rm  autevt  erat 
*^  htficretiori  thalamp  cumfuis  fandUarihus/*  This 
16  ex3>fliy  agreeable  to  Eadmer's  accoujit  of  die 
parliament  at  Rockingham  caftle^  where  the  king 
was  in  fecreto  regio  cum  princifihus^  and  the  mubir 
pdo  populi  was  in  the  body  of  the  church  belong- 
ioig  to  the  cafUe.  Hoveden  afterwards  calls  tbi^, 
otxtward  room  curia.  And  in  the  paffage  above- 
cited  he  fays  the  archbiihop  fat  down  among  'the 
.commons^  invenit plehemmultam  inedyfiditque  inter 
Hios:  which  he  forely  would  not  have  done,  if 
tfiey  had  been  a  mere  mob.  Another  author  of 
)iiat  age  (Alanus  in  Quadrilogo)  fays,  thjtt  the 
king  expefted  him  in  this  outward  chamber^ 
where  Roger  de  Hoveden  tells  us  the  mdtapldfs 
was  affembled ;  but  that,  upon  his  coming,  in,^ 
armed  with  the  crofs,  the  king  retired  into  an  inner 
room.  ^*  Intraturus  cameram  regis,  ubi  euro  rex 
^  prseflx)labatur,  ad  oftium  ipfum  a  cniciis  bajulo 
^^  icmcem  accepdt^  e:  palam,  cun&is  vidcntibus^ 

.    -  .     ^f  ipfe 
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ipfe  earn  bajulavit^  &c.  Audiens  autem  rex  B  O  O  K  lU 
archiepifcopum  armatum  venire,  &c.  citius  re*  •  * 
cfjit  in  conclave  wterius"  It  is  of  no  importance 
to  the  point  I  am  confidering  now,  which  of  thefe 
authors  is  right  in  this  particular :  but  from  both 
accounts  it  appears,  that  the  chamber  in  which 
Hoveden  fays  the  pltbs  was  affembled,  was  the 
great  chamber  of  the  parliament.  And  the  words 
of  Gcrvafe  of  Canterbury  are  much  the  fame  with 
thofe  above-cited. 

In  the  year  1 188,  a  great  council,  or  parliament, 
was  held  by  Henry  the  Second  at  Gaintington  near 
Northampton,  in  which  a  very  heavy  tax  was  laid 
upon  the  whole  nation  for  the  Crufade  againft  Sa- 
ladin.  Hoveden  fays,  ^^  Rex  magnum  convoca- 
**  vit  concilium  epifcoporum,  abbatum,  comitum, 
^^  et  baronum,  ei  aliorum  muUorumj  tarn  clericorutH 
*^  qucm  laicorum*'*  From  thefe  words  compared 
with,  and  explained  by  other  paffages,whichl  have 
cit^d  before,  we  may  fuppofe  that  this  parliament, 
the  laft  offfenry  the  Second^hzd  in  it  all  the  inferior 
orders  of  freemen  both  clergy  and  laity  ;  that  is, 
fome  of  each  order. 

The  reader  may  enquire,  in  what  manner  the 
opinion  of  the  people  was  taken,  w  hen  they  wxre 
aflfembled  in  the  confufed  and  irregular  multitudes 
before  defcribed.  Of  this  I  find  np  account  that  is 
abfolutely  certain ;  but  a  very  probable  conjefture 
may  be  drawn  from  a  paffage  in  the  Continuation 
of  the  Hiftory  of  Florence  of  Worcefter  by  another 
ancient  writer.  Defcribing  a  fynod  held  at  Weft- 
minfter,  tn  the  year  eleven  hundred  and  twenty 
five,  he  fays,  "  that  all  the  prelates  were  there 
^^  cum  innumer4,  cleri  et  populi  multituiUne.*'  He 
then  recites  the  feveral  canons,  or  decrees,  which 
they  made,  and  concludes  them  all  with  this  form 

Ff4  erf 
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BOOK  II.  of  words  thrice  repeated,  "  Placet  vobis  f  Placet :" 
*'  which  undoubtedly  was  the  manner  of  afking  and 

giving  votes  made  ufe  of  in  that  fynod  ;    from 
which  we  may  reafonably  infer,  that  the  fame  was 
yfed  in  our  parliaments,  the  refemblance  between 
thofe  and  fy  nods  being  then  very  great.     So  late  as 
SccParlia-    in  the  twenty  eighth  year  of  King  Edward  the 
mciitaiy  Hi-  Third,  we  find,  that  the  commons  Were  told  by 
o'y*P»3oi-the  lord  chamberlain,  in  the  prefence  of  the  lords, 
that  there  were  great  hopes  of  bringing  about  a 
peace  between  England  and  France,  by  means  of 
certain  commiffioners  appointed,  on  both  parts,  for 
that  purpofe  ;  but  yet  the  king  would  not  conclude 
any  thing  without  the  confent  of  his  lords  and  com- 
mons, wherefore  he  demanded  of  them,  in  the 
king's  name,  whether  they  would  affent  and  agree 
to  a  peace,  if  it  might  be  had  by  treaty  ?  to  which 
the  commons  anfwered  with  one  accord^  that  what 
fliould  be  agreeable  tp  the  king  and  his  council  in 
making  of  this  treaty  would  be  fo  to  them :  but 
being  afked  again,  whether  they  confented  to  a  per- 
petual peace,  "if  it  might  be  had,  they  all  unani- 
moufly  cried  out,.  p«y,  (?«y,  ^Vj  ^*     Mr.  Tyrrel 
obferves  upon  this,  that  parliamentary  proceedings 
were  not  then  reduced  to  that  form  and  regularity 
which  they  have  been  brought  to  fince  that  rime  ; 
the  commons  here  giving  their  opinion  viva  voce, 
and  in  the  prefence  of  the  lords,  to  what  the  king 
demanded. 

P.  228;  But  the  ajjembly  cfthe  nobles  was  convened 
with  more  eafe^  and  appears  to  have  a3ed^  not 
07ily  as  a  couvfel  of  ftate.  and  fupreme  court  of 
judicature y  buty  as  being  authorifed,  by  permijjion 
artd  common  confent,  to  exercife  fome  dej^ree  of 
parliamentary  power,  the  limitations  of  njuhick 
^iiunre  not  accurately  defined. 

The 
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The  words  of  Sir  H.  Spelman  on  this  fubjeftBOOK  lU 
are  remarkable :    Magnum  concilium  plerumque  ^       i       ^ 
<*  intdligitur  de  fummo  illo  concilio  totius  regni  qJoI^  Maq! 
"  (quod  parliamentum  vocant)  c  tribus  ordinibus  num^Conci- 
*^  conftiti^tum.     Sub  hoc  autem  nomine  contine-  lium« 
^^  tur  ali^s  ariftocraticum  illudy  quod  ad  ardua  etiam 
*^  regni  negotia  cogebdnt  aliquanao  reges  veteres  coth 
**  Jimili  brevi  quo  et  ipfum  parliamentum^  fed  pr^eter^ 
/^  mijfaplebe,  et  minori  folennitate.     In  magno  enim 
^^  concilio,  quod  tenuit  Edwardus  III,  anno  regni 
**  fui  15.  circa  feftum  tranflationis  Thomae  Mar- 
<*  tyris  (quod  erat  7  die  Julii),  nee  40  dierum  ratio 
^*  in  cjufdem  fummonitione  habebatur,  nee  haro" 
**  num  omnium  convocatio :  fed  cum  in  parlamento 
**  Weftmonafterii  immediate  jam  turn  pra^cedente, 
**  54  enumerati  effent  (praeter  epifcopos)  feculares 
^^  proceres,  hinc  Londini  evocabantur  22  tantum- 
^*  modo.     De  magno  concilio  fit  faepe  mehtio  in 
**  annalibus  noftris  ;  fed  de  quo  pradi£iorum  genera 
^^  intelUgendumfuerit  fape  etiam  Mitatur.    Archiva 
<*  confule.'' 

The  uncertainty  how  to  diftinguiih  thefe  different 
councils  in  the  accounts  of  ancient  authors,  which 
Sir  H.  Spelman  here  mentions,  has  occafioned 
much  of  the  perplexity  and  variety  of  opinions 
among  learned  men  about  the  Ihare  that  the  com- 
mons had  in  the  parliaments  of  this  kingdom  before 
the  forty  ninth  of  Henry  III.  For  a  long  time  we 
can  have  no  affiftance  from  our  archives,  to  which  ^ 
he  refers  us ;  nor,  when  they  can  be  confulted,  do 
they  always  afford  fo  clear  a* light  as  might  be 
defired. 

P.  229.  The  fame  magrdficer,ce  in  feiftin^  wds  con^ 
tinued  by  his  fucceffoVy  but  dro-pt  ly  Henry  the 
mrji. 

The 
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BOOK  n.  The  words  of  mlliam  of  Malmlbury,  from  - 
^  ..,^  ^  ^  whence  I  take  this  account,  are  as  follows :  "  Con^ 
4- Ml.  •  3.  a  ^xV/tf  in  prftcipuUfeffivitaribus^jw^«(j/tf^/wtff- 
**  nifca  inibat.  Natale  Domini  apud  Gloceftriam, 
<«  Pafcha^udWintoniam,]?entecoften  apud  Weft- 
^^  monailerium  agens  quocannis  quibus  hi  Anglia 
^^  morari  liceret,  Omnes  eo  cujufcunque  prcrfef- 
^^  fionis  magnates  regium  edidum  acccrfebat,  ut 
^  exterarum  gentium  legati  fpeciem  multitudinis, 
*^  appanmimquedeliciarummirarentur.  NecullQ 
**  tempore  comior  aut  indulgendi  facilior  crat,  ut 
<*  qui  advenerant  iargitatem  ejus  cum  divitiis  con- 
♦^  quadrare  ubique  gentium  jaditarent.  ^tmmo^ 
^*  rem  com;wandi  primus  fuccejfor  obfiinate  ttnuit^  fe-^ 
^^  cundus  omifit.*' 

By  the  laft  iMiragraph  I  do  not  underftand  that 
Henry  the  Firft  laid  afide  the  ufual  meetings  of  the 
nobility  for  the  difpatch  of  public  bulinefs  at 
Chriftmas,  Eafter,  and  Whitfuntide ;  but  only  that 
.  he  omitted  the  cuftom  of  feafting  with  them  in  the  t 
liberal  manner  that  had  been  pradtifed  by  his  father 
Wid  brother,  or,  at  moft,  that  he  did  not  conftantly 
fmnmon  thofe  afiemblies  as  they  had  done. 

P.  2^1.  aUkough,  in  the  twenty  Jirjl  year  ofRick^ 

ard  the  Secortd^  the  commons  had  Jhewn  in  a  ftti* 

'    titm  to  the  king,  how  that  before  thofe  times  many 

judgeinenh  and  ordinances ,  made  in  the  times  rfihe 

•    prsgenitor^  of  our  lord  the  king  in  parliament^ 

hadietn  repealed  and  difannulled,  becaufe  the  fiatt 

of  the  clergy  were  notpr^ftnt  in  parliament  at  thi 

waking  of  the  [aid  judgements  and  ordijtances. 

In  tliis  petition  the  judgements  may  be  underftood 

to  refer  more  particularly  to  the  prelates,  who  had 

sfcfetited  themfelves  from  trials  in  the  houfe  of 

lords  ;  but  in  the  making  of  ordinances^  the  plergy- 

of  the  lower  houfe  were  concerned,  as  well  as  thofe 
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of  the  upper*     Accordingly  it  appears,  that,  in  BOOK  lU 

confequence  of  this  petition,  a  prodtor  was  ap-  ^  '"  ■  w       ^ 

pointed  to  ad  for  tbem^  as  well  as  for  the  prelates. 

And  Bifiiop  Burnet  takes  notice,  that  in  the  fecond 

^  of  fhe  fame  parliament  (viz,  in  the  twenty  firft 

of  Richard  II.)  it  is  faid,  **  That  it  was  firft  prayed 

^  by  the  commons,  and  that  the  lords  fpiritual,  and 

^^  the  proSars  of  the  clergy^  did  aflent  to  it ;  upon 

'^  whidi  the  king,  by  the  aflent  of  all  the  brds  and 

^^  cmmmns^  did  enad:  it/'    He  adds,  **  That  the 

'*■  twelfth  ad:  of  that  parliament  was  a  repeal  of 

^'  the  wbrfe  parliament,  that  was  held  in  the  ele- 

'*  venth  year  of  that  reign,  and  concerning  it,  it  is 

*'  expreft,  that  the  lords  Ipiritual  and  temporal,  the 

'^  proR&rs  of  the  clergy^  and  the  commons,  being 

^^  feveralfy  examined,  did  all  agree  to  it.     From 

'^  hence  it  appears,  that  thefe  proSors  were  not  onfy 

^^  apart  of  the  parliament^  hut  were  a  diftinU  body  of 

*'  meUy  that  did  feveralfy  from  all  the  reft  deliver  their 

^*  opimonSf^' 


, » 


P.  agj[-  ^e  prefence  of  the  people  in  fhe  Saxon 
cwncilSf  and  their  hanging  had  ajhare  in  the  high- 
efi  aSs  of  legiftature  and  ^overfnrtentf  even  till  the 
entrance  rf  tke  Normans^  feems  to  be  proved  very 
Jirongly^  from  the  preambles  of  laws  and  other 
proceedings  of  thofe  courifah  j  and  from  the  words 
(f  the  be^  htyforians,  who  lived  vear  to  thofe 
times. 

The  preface  to  Ina*s  Laws  is  thus  tranflated  by 
Wilkins,  **  Ego  Ina  occiduorum  Saxonum  rex, 
"  cum  confiHoet  cum  dodrinaCenredae  }>atris  mei, 
•*  et  Heddae  epifcopi  tnei,  et  Erkenwolda*  epifcopi 
"  mei,  et  cam  omnibus  meis  fenatoribus,  et  fenioribus 
"  fapientibus  popult  meij  et  mult  a  etiam  fmetate  mini- 
9  j?r(^r»«rDfi,confultabamde  falute  animae  noftra?, 
^^  et  dc^' fundamento  pegni  noftri^  et  juftse  leges  er 

"  jufta 
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B  O  O  K  II/^  jufta  ftatuta  per  ditionem  noftram  ftabilita  et 

^— t '  «  conftituta  eflent,"  &c. 

%        By  thefe  words  it  appears,  that  the  Saxon  legi- 
flature  was  compofed  of  the  king,  cum  omnibus  futs 
fenatoribus  which  fenators  I  take  to  have  been  the 
nobility  of  the  kingdomy  fuch  as  afterwards  formed 
the  ordinary  council  of  lords  under  our  kings  of 
Norman  race  ;    et  cum  fenioribus  fapientibus  populi 
fuiy  by  whom  I  underftand  the  deputies  or  repre- 
fentatives  of  the  people,  either  by  eledion  or  magi- 
ftracy  ;  et  cum  multa  etiamfocietate  miniftrorum  Dei, 
which  words  evidently  denote  the  inferior  clergy, 
mentioned  by  Eadmer  as  prefent  in  the  parliaments 
of  his  times. 
V.  Spelmaa's     In  the  year  855,  Ethelwolph,  king  of  the  Weft- 
Coundls  fub  Saxons,  gave  to  the  church  the  tythe  of  his  king* 
•**"*•    55*      dom,  "  cum  conftlio  epifcoporum  et  principumy  praefen- 
"  tibus  et  fubfcribentibus  archiepifcopis  et  epifco- 
*^  pis  Angliae  univeriis,  nee   non  et  Beorredo  R. 
^*  Merciae,  et  Edmundo  Eftanglorum  R.abbatum, 
^'  et  abbatiffarum,  ducum,  comitum,  procerumquc 
"  totius  terrae,  aliommqKc  fidelium  infinita  multitu- 
**  dincy  qui  omncs  regium  cbirographum  laudaverunty 
*^  dignitates  vero  fubfcrtpferunt.^*     By  this  laft  para- 
graph it  appears,  that  the.  aft  or  decree  of  the  coun- 
cil was  approved  by  all  prefenty  though  fubfcribed  by 
none  but  the  nobility y  or  dignified  perfons.     The  Sax- 
on conftitution  therefore,  required  not  only  the  pre- 
fence y  hxxithe  approbation  of  the  people y  to  the  enaft- 
ingof  a  law  :  yet  to  mark  the  diftinftion  between 
thefe,  and  the  higher  orders  of  the  (late,  the  nobility 
alone  fet  their  hands  to  the  aft.     The  proceres  to- 
tius terra  here  mentioned  will  take  in  all  the  TkaneSy 
and  perhaps  the  feniores  fapientes  regni.     By  the 
words  aliorumque  fidelium  infinita  multitudiney  I  un- 
derftand an  unlimited  number  of  freeholders,  tht. 
feme  aa  the  populi  numerojitasy  et  ajfifientem  monacbo- 

rum 
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rum,  clericoruntj  latcorum  numerofam  multitudinem,  BOOK  IL 
mentioned  by  Eadmer,  and  the  Fulgus  fpoken  of  by  ^  \  -^ 
the  author  of  the  a<fts  of  King  Stephen.  The  late 
Sir  John  Fortefcue  Aland,  one  of  the  juftices  of  the 
King's  Bench,  who  was  very  learned  in  the  Saxon 
language  and  legal  antiquities,  fays,  in  his  Preface 
to  the  Book  of  Chancellor  Fortefcue  on  the  dif- 
ference between  an  abfolute  and  limited  monar- 
chy, "  thut  whoever  carefully  andjkilfully  reads  the 
**  Saxon  laws,  and  the  prefaces  or  preambles  to  them, 
*'  will  find,  thai  the  commons  of  England  always  in  the 
**  Saxon  times  made  part  of  that  augttft  ajfembly" 

There  is  a  remarkable  paffage  in  Henry  of  Hun-  v,  H.  Hun^ 
tington,  concerning  the  depofition  of  Sigebert,  king  Hill.  lib.  it. 
of  the  Weft-Saxons.  "  Sigebertus  rex,  in  prin-  ^-  »S^* 
*^  cipio  fecundi  anni  regni  fui,  cum  incorrigibilis 
*'  fuperbiaect  ncquitlae  eflet,  congregati  funt  pro- 
*'  ccTQS  tt  populus  totius  regni,  et  provida  delibera- 
**  tione,  et  unanimi  confenfu  omnium,  expulfus  (Jl  a 
^^  regno.  Kinewelfvero,  juvenisegregius,deregia 
*'  ftirpe  oriundus,  ele5ius  efl  in  regem.^^  Here  we 
fee  that  the  Saxon  people  concurred  with  th%  nobi- 
lity, both  in  depofing  and  eleding  a  king,-  and 
that  it  was  not  done  in  a  tumultuous  manner,  but 
provida  deliberatione  et  unanimi  confenfu,  words 
which  exprefs  a  parliamentary  deliberation  and 
confent.  Henry  of  Huntington  wrote  early  in  the 
reign  of  Henry  the  Secopd,  when  the  memory  of 
the  Saxon  cuftoms  could  not  be  worn  out  in  Eng- 
land, and  certainly  took  this  part  of  his  hiftory 
from  fome  more  ancient  chronicle.  The  words 
are  alfo  tranfcribed  by  Roger  de  Hoveden,  in  his 
.  Annals,  without  any  corre^ion. 

Sir  H.  Spelman  fays,  "  it  feemeth  by  thofe  fy- 
"  nods  that  wfcre  holden  in  the  times  of  the  Saxon 
•*  kings,  and  by  fome  after  the  conqueft,  that  ^ftf/ , 
^  numbers  of  the  common  people  Jiockt  thither.*^    For 

is 
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BOOK  II. it  is  faid in anm  1021,  "  cum  quamphrimis gregariis 
^  I  »'  '  ^  *'  tnilitibui^  ac cum  popuU  mtdtitudini copiofa."  And 
ann,  11 26,  ^^  tnnumeraque  clerietpapulimultitudine:" 
and  ib  llkewife  in  ann.  1 138,  and  other  Jjmods  and 
councils.  By  what  order  or  limitation  this  innumero 
popuU  multitudo  came  to  thefe  afTemblies  appeareth 
not.     (See  Spelm,  of  Parliaments^  p.  64.) 

William  of  Malmlbury,  in  a  paflage  I  have  cited 
Lib. tiiX  56.  before,  relates  an  anfwer  fent  by  Harold  to  the 
duke  of  Normandy's  charge  of  his  having  broken 
the  oath,  by  which  he  had  promifed  to  aid  that 
prince  in  his  pretenfions  to  England.  The  words 
Are  thefe :  ^*  De  regno  addebat  praefuntptuofum 
^  fuiflc,  qxiod  ahfqui  generali  fenatus  et  popuH  con-- 
•*  wniu  it  iiiSto  alienam  illi  haereditatem  juraverit*'* 
This  is  a  plain  declaration,  tha^,  by  the  Saxon  con- 
fiitution  ^bliihed  in  England,  the  people y  as  well 
as  the  nobles,  had  a  right  to  be  called  to  the  general 
ajfembfyj  upon  affairs  of  great  moment,  and  to  join 
in  the  ediSls  made  there  ;  fo  that,  without  ih£ir 
confenty  the  iucceflion  to  the  crown  could  not  be 
difpoied  of.  It  is  obfervable,  that  the  hiftorian 
ufes  the  woi^finatusin  the  fame  fenfe  as  we  find  it 
in  the  before-cited  preamble  to  the  laws  of  King 
Indf  ferthe  ordinary  aflembly  of  the  nobles,  which 
he  diftinguiflxes  from  ihe  peapUy  but  fuppoies  that 
the  latter  ought  to  be  joined  to  the  former,  in  order 
to  compofe  the  entire  legill^re  and  great  council  of 
the  nation,  upon  extraordinary  occasions.  This 
was  agreeable  to  the  cuftom  afcribed  by  Tacitus  to 
the  Germans,  from  whom  they  fprung :  *^  De  »»- 
^*  noribus  rebus principes  confultantf  de  majoribus  [om" 
^^  nes  ;  ita  tamcn,  ut  ea  quoque,  quorum  apud  pie- 
*'  hem  arbitrium  ejij  apud  principes  pertraSenturJ* 
And  I  think  it  apparent,  that  the  fame  form  of  go- 
vernment continued  in  England,  during  the  reigns 
q{  all  tiie  king^  treated  of  in  this  work ;  fome  clear 
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traces  of  it  remaining  till  niuch  later  times.  Buti  B  O  O  K  IL 
as  the  feudal  fyftem  was  more  favorable  to  the^  *  "^ 
ariftocratical  than  to  the  popular  power,  the  lejir 
fenate  by  d^ees  ufurped  much  of  the  authority 
that  belonged  to  the  greater;  and  even  in  the 
general  affemblies  the  nobles  were  fo  predominant, 
as  to  leave  the  people  little  power,  till  the  relaxa- 
tion of  that  fyftem,  the  encreafe  of  wealth  among 
the  commons,  and  other  changes  in  the  poli- 
tical ftate  of  the  kingdom,  which  it  would  take 
up  too  much  time  to  enumerate  here,  gave 
more  regularity  and  better  ballance  to  the  whole 
legillature,  - 

We  are  told  by  the  Boot:  of  Ely,  that,  in  Ed- v.  Hlflor. 
Ward  the  Confeflbr's  reign,  the  brother  of  an  ab-  Elieiii:  lib.iu 
bot,  though  nobly  born,  could  not  be  reckoned^**; 
among  the  nobility  of  the  kingdom,  becaufe  hcj^^^*  * 
had  not  an  eftate  Qf  forty  hides  or  lands.  "  ^oniam  voLL  p.  513. 
*^  ille  quadraginta  hidarum  dominium  minime  ohtineret^ 
*^  inter  proceres  tunc  numerari  non  potuit  :**   and 
therefore  he  was  refufed  by  .  a  lady,    whom  he 
fought  in  marriage,  till  his  eftate  was  encreafcd  i» 
that  magnitude  by  grants  of  land  from  his  brother. 
This  paflage  is  remarkable,  becaufe  it  ihews  that 
a  certain  portion,  and  that  a  very  large  one,  of 
landed  property  in  dominio  was  a  ncceflary  qualifi- 
cation, under   the  Anglo-Saxon  government,  to 
admit  any  perfon  to  the  rank  and  degree  of  nobiGty^ 
Whether  this  continued  under  the  Normans  I  &Ki 
no  proof ;  but  it  muft  be  obferved,  that  no  argu^ 
ment  can  be  juftly  drawn  from  hence,  that,  to  be 
•  qualified  for  a  place  in  the  Saxon  great  council,  or 
witenagemot,  it  was  requiiite  to  be  lord  of  forty 
Glides  of  land.     Nothing  like  it  is  faid  here,  nor 
nor  does  fuch  a  notion  agree  with  any  accounts  that 
are  given  us  of  that  affembly  in  the  writings,  or  to^ 
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BOOK  11.  cords  of  thofe  times.     But  if  the  lejfer  fenate  \V2fl 

^      V    <*  ^  compofed  of  none  but  the  proceres,  as  there  is  rea- 

fon  to  believe,  this  paffage  will  be  a  proof,  that, 

without  fuch  an  eftate  or  lordlhip,'  no  perfon  could 

&t  there. 

P.  234.  For  the  property  of  the  commons  was  fa 
unequal  to  that  of  the  nobles^  and  the  feudal  obli^ 
gations  of  the  inferior  landholders  to  the  lords  they 
held  under  created  fuch  a  dependance  of  the  former 
on  the  latter y  that,  although  in  the  idea  and  fcheme 
of  the  government  a  popular  power  was  mixed 
with  the  regal  and  ainjtocratical,  yet,  in  reality , 
thefcale  of  the  people  was  not  weighty  enough 
to  make  a  proper  counterpoife  to  either  of  the 
other. 

All  this  muft  be  very  evident  to  any  perfon  who 
reads  the  hiftory  of  this  kingdom,  or  looks  into  its 
laws.  But  another  reafon  may  be  added  to  account 
for  what  appears  in  many  rolls  of  parliament,  long 
after  the  period  contained  in  this  work,  that  the 
commons  declined  to  give  their  opinion  or  advice 
to  the  crown,  in  certain  matters  offtate,  and  fub- 
mitted  their  judgement  thereupon  to  the  king  and 
his  council,  or  to  them  and  the  lords.  While  the 
reprefentatives  of  cities,  towns,  and  boroughs,  were 
cli)fen  only  out  of  perfons  refiding  therein,  they 
were,  for  the  moft  part,  people  of  low  degree  and 
^  condition;  whgfe  education  and  way  of  life  ren- 
dered them  very  unfit  to  judge  of  arduous  queftions 
•concerning  foreign  affairs,  and  treaties  with  foreign 
Hates*  Accordingly  we  find,  that,  in  the  fevertth 
of  King  Richard  the  Second,  the  conimons  being 
much  ,pr^ft  to  give  their  opinions  on  a  treaty  of 
peace  w^ith  France,  before  the  conclufion  thereof,  de- 
clared^ they  knez»  not  what  to  fay ;  hecaufe.  in  the  ar- 
ticles 
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ticks  were  contained  marty  terms  of  the  civil  law  which  BOOK  IL 
they  underjiood  not ;  and  in  the  feventeenth  of  the  ^'      w    '  "^ 
fame  king,  they  pleaded  want  of  capacity  to  givef 
their  judgement  or  advice  on   the  articles  of  a 
peace,  in  which  were  contained  the  law-terms  of 
homage  Uge^  fouveraintCy  et  rejforty  for  which  they 
referred  themfelves  to  what  the  lords,  knights,  and 
judges  had  before  agreed  upon.  Here  we  fee  that  the 
knights  of  Jhires  were  not  fuppofed  to  be  under  the 
fame  incapacity  as  the  reft  of  the  commons.     It 
was  therefore  an  alteration  very  beneficial  to  the 
importance  of  the  commons  in  parliament,  when 
gentlemen  of  liberal  education  were  admitted  to 
fcrve  for  cities,  towns,  and  boroughs.     The  revi- 
val of  learning  in  the  fixteenth  century,  and  difFu- 
fion  of  it  among,  the  gentry,    during  the  next 
hundred  years,  contributed  alio  to  fill  the  houfe  of 
.,  commons  with  able  and  knowing  men,  who  had 
no  need  to  have  redourfe  to  the  other  houfe  of  par- 
liament, or  to  the  king's  council,  for  the  explain- 
ing of  terms  of  law,  or  the  articles  of  a  treaty  with 
any  foreign  power.     Rut  it  will  be  proper  to  ob- 
ferve,  that  even  in  the  earlieft  times,  fo  far  back  as 
*  -we  have  any  rolls  of  the  parliament,  all  the  com- 
mons appear  to  have  given  their  adVice  with  great 
•freedom  in  matters  concerning  the  internal  govern- 
iHent  and  order  of  the  kingdom. "  What  they  de- 
clined to  advife  in,  upon  fome  occafions,    were 
queftions  that  r^latfed  to  the-  making  of  peace  or 
war,  as,  for  inflTance,  in  the  twenty  firft  and  twen-  Sec  tie  Itdlli 
ty  eighth  years  of.  King  Edward  the  Third,  and  of thofeycarsr 
(ixth,  feventh  and  feventeenth  of  Richard  the  Se- 
cond.    In  one  c^  thefe,   namely,  the  feventh  of  * 
.  Richard  the  Second,  tiiey  were  told  by  the  chan- 
'  cellor,  "  that  he .  was  to  <hew  them  certain  articles, 
\  "  whereinl  although  the  king  himfdf  might  well  con^ 
'^^^  elude,  yet,  for  good  will,  be  would  not,  without 
Vol.  Ill-  Gg  «  th^r    . 
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At>Otilh^^  their  'knowledge  ani' conftni'^      i^o' th^s   they 

\    M>       ^'  alntWered,   not  imprudently,   that  it  befcemed,  Jndl 

"   them  to  intermeddle  ivitb  their  couneil  therein^  andre-* 

ferred  it  to  the  .  king  and  coun^iU    C^rt^inly  there 

was  a  great  difference  between  exerciiing  the  pro* 

I)er  parliamerttary  power  of  judging  of  -the  afticka 

of  a  peace  concluded^  and  of  calUog  the  miniilers 

tip  account  If  they  had  advifed  the  king  ill  in  the 

exercife  of  his  prerogative,  or  authorifiitg  them  to 

'conclude  particular  articles  by  9l  previous  advice.. 

But  in  all  thcfe  inilances  it  is  remarkable,  how 

great  a  regard  was  ihewn  by  thefe  kings  to  their 

parliaments,  even  in;  points  which  bejonged  tO(|he 

ro3ral  prerogative !  Such  a  condu^  in  fuch  a  prinoe 

as  Edward  the  Third,  crowned  witji  vidory  m^cJ 

with  glory  above  all  other  monarch^,  is  an  evldait 

mcUcation,  that  to  govern  by  parliaments  h^  been 

the  jx>licy  of  this  kingdom  under  the  wiieft  and  beft 

kings,  from  the  earliefttinxesi 

See  Hume's       A  late'  author  has   cited  Sir  Robert  Cotton V 

Hid.ofEng  Abridgement  of  thfi' Records  in  the  Tower,  toiheW 

land.  p.  91.  that  the  commons,  in  thofe  tim^s,  tveremuchhelmf, 

vol. II. note,  thtrankoflegijlators.    He  fays,    ''  the  kinjg  told; 

*^  the  iomriabns,  that  they  were  only  petitiqners;- 

that  is,  they  hcfd  not  afiypropef  legi^flativeautkoHty.*-, 

But  I  \villgjive  the  ^hole  pdTag^a^rit  (^nds  in  the 

book  itfelf,:  that  the  reader  may>>udge  on  what  au- 

See  Cotton's  th<irity  this  co'nftnMStion  is  f^nde^, '  The  words 

Abridgement  are  thefe  :  "  The  diikj^  of  Yprfc,'  aitd  earl -of  'Noi;' 

htlheTwef ""'  thumberland,and  others  of  tie  Wpod^Of  the  J*ch^ 

JI!  392.     ..^'  "  biihop  of  Canterbury,' •:'pfay  tliC  kj^gi  that  the- 

V  ilcii.  IV.   "  fam6-archbiiho^  miglKt  hav^^hiii  recovery  a^ind* 

"  Roger  Wialdi^ny   fbrfund^y  Waftes  and  ^ils 

*^  d^Mie-^jy  the  faid  Roger,  iw  -  the  j^hbiftioprick 

"  afi5)refaid,     Virbercto  •  the    kiiig    granted,  •  and: 

"  thanked  them  fgr  their'  motion^    Tfeff  commODs^ 

"  ouihe  jotiv  of  November  pr,ajr,  tt^atfitafmuch 
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*'  OS  ikey  wtn  not  modi  privy  to  the  judgment  i^ot^'^  B  OO  &  n« 

*•  Jaidj  mrtc^dhe  madeU  charge  er  to  make  *h)fm ^'"  "0  '  ''^ 

^*  partia  tbfreiaito ;  wheieapon  th«  arckbiftop  bf 

**  Caoterbury^    by   the   king's    conMfitaflmeh^, 

^^  M^wtsrai,  that  the  commons  were  ofJy  pefi- 

'^  <t0«erx| wAtbcitdl judgments afpmain to  ihet^i^ 

"  andtotht  lords :  ulkefs  it  ivere  injtatutfs,  grMtis^ 

^*  fiib^c^  tmdjudt  Ukt,  the  which  the  kmg  woiikl 

^^  from  thattime  caufe  tobeobferved*'*  It  id  eyident, 

ihgt  the  kgi/lative  pmer  efthe  c^mmftt,  infiead  of 

bemg  dinted,  is  expreily  confirmedhy  thi^  anfwe)-* 

They  are  truly  tokl>  that  the  power  of  judicature 

appertains  not  to  them»  but  to  the  king  and  the 

}or<b ;  and  this  was  the  queftion  to  which  their 

yr^y^js  related :  but  xtijlatutcs  they  were  to  jta<%^, 

ai  well  as  in  grants,  iubfidies,  &<:«  Ccrtably  their 

hein^.^tiamfs  was  no  argument  of  their  not  being 

kgijlators :  fince  the  courfe  of  proceedings  thfen  was, 

that  their /irti^ziiw,  if  aflentccl  to  by  the  lords  and 

the    kiog»    flkould    be   turned   irito  JtaMes,    ds 

aU  the  old  records  of  parliament  utiqueftlonabljr 

Ihew* 

P*  235.  The  execution  ef  all  laws  was  enttmfied  to 
the  king  y  and  none  could  be  made,  repecdedyOr  aU 
iered,  without  kis  e^ent. 

Thb  h^&  been  always  the  loyai  prerogative  iti 
tb^'  kingdom  :.  but  the  difpenfir^  with  laws  begali 
no  caarlicr  than  the  reign  ot  Henry  the  Thirds  by 
a&  insertion  of  the  cktiie  of  ff9n  obfimie  into  grants 
dxwi  patents,  afteir  the  example  of  the  papal  po^^rei^^ 
A^th^w  Pario^  ealte  this  detffiabUis  adjeSiOy  and 
what  the  kitVg's  judges  at  tliat  time  thcmght  of  it 
appears  ^m.  this  ps^agfc  hh  the  fanie  conteiltiporafy 
ho^osian*/  '*  Q^od  curii  eomperiflet  quidani  vir 
^  4i^cr4tii$3.  Um  jufikiarduSy  Rogerua  de^  Thutke^ 
G  g  a  «  by^ 
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'  •  •  .mil 

BOO  K  IK"  by,  ab  llto  duc6ns  fufpiria  de  praediftae  adjec- 
-^       w        '  **  tioius  aptx)fitione,  Hevt  hcu,   hos  ut  quid  dies    .    ? 
'  **  expedavimus  ?    Ecce  jam  civilis  curia  exemplo        ^ 
"  eccUftaJiicie  coinquihatur^  et  d  juLphureo  fonte  Ih- 
V.  Pariiam.  «<  toxicotur''  The  parliament  likewife  complained,        ^^ 
^!%r^^  '••  that  the  church  and  kingdom  fuffcred  infinitely  by  reafon        ^.^ 
oftheclaufe  of  non  obftante,  which  weakened  and        [^ 
^enervated  all  oaths,  ancient  aiftoms,  written  laws,         J| 
grants i  JtatuteSy  and  privileges.  When  King  Richard         '^ 
the  Second  faid  (as  he  is  charged  to  have  done  in 
one  of  the  articles  exhibited  againft  him  in  parlia- 
ment), that  his  laws  wire  in  his  mouth,  or  in  his  .       ] 
brea^^  find  that  he  himfelf  alone  could  make  and  change 
the  laws  of  his  kingdom,  he  totally  departed  from  all 
the  notions  of  the.  ancient  conftitution,  and  by 
a^ing  Upon  fuch  principles,   infufed  intohim  by 
foreigners y  he  difTolved  the  bonds  of  allegiance,  and 
dcpofed  himfelf 

During  the  violence  of  the  civif  wars  between 
the  two  houfes  of  York  and  Laiicafter,  and  the  fre- 
quent revolutions  that  happened  in  the  government, 
tlie  whole  frame  of  the  conflitution  was  ihakcn  and 
injured :  but  how  ftrongly  the  fundamental  notions 
of  liberty  were  ftill  prevalent  in  the  breafts  <tf  honeft 
and  kilowing  men,  api)ears  from  the  admirable 
treatife  of  Fortefcue  on  aJ>folute  and  limited  nionar- 
cby.  He,  wh6  had  been  raifed  to  the  higheft  offices 
of  the  law  under  Henry  the  Sixth,*  was  not  afraid 
to  ^rm  under  Edward  the  Fourth,  with  the  fame 
freedom  as  in  another  part  of  his  vnitings  he  had 
.fjx)ken  to  his  royar.pupil,  the  fon  of  Henry  the 
SocFortcfcae  Siiitlj j  that  •*  rex  datur  propter  regraim,  et  nonre^^ 

an^nied    "  ^^^  P^'^P^^^  ^^'^'^'     P^'her ef ore  all  that  ht  doth 

monarchy.     -'  oug/tt  to  te  referred  to  Ais  kingdom.     Forjhmgk 

c.  viii.  *      -^ '  hi$  tjtate^  be  the  high0  tfiate  temporal  upon  earthy 

'*  'J/fl'iiis  an..c]^ceia  the  which  he  mhujlreth'  in  hii 

/      •*  i  '   • .'  .        i«  realm 
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**  realm  defence  ardjuftice.  j;  And  therefore  he  may  BOOK  H. 
*!  f^y  ^f^^^J^lfy  ^^  the,f)ope  faith  of  himfdf  and  of^       x     -^^ 
**  the  churchy  ,in  that  he  writeth  fervus  fervorum 
**  Dei."     This  author  alfo  founds  the  original  of 
our  goyernment'on  a  number  of  people  incorpora- 
ting and  wiiting  themf elves  into  a  realm  under  one  head 9 . 
or  king ,  lays,  *^  they  ordained  the  fame  realm  to  be . 
'*  ruled  iyfuch  laws  as  thy  would  all  ajferf  to:"  . 
which  he  affirm*  to  be  the  only  political  governments 
and  abfolide  monarchy  to  be  mere  tyranny.   Such  weire 
the  notions  of  our  anceftqrs,  in  th^  reign  of  Edward 
the. Fourth.     Nor   does  Bradton,    or  Glanvillp, 
fpeak  a  differciat  language.  But,  on  the  other  hand, 
they  had  po  idea  of  degrading  our  kings  into  mere 
doges  of  Veruce^   diveftedofall  royal  po\yer.     And    .  . 
fome  of  our  over-zealous  whigs  would  dp  well  to  . 
confider,  that,*  by  thus  lowering  the  monarch ial 
part  of  our  governnicrit,  they  would  as  much  de- 
ftiroy  the  fymmetry  and  ftrength  of  the  whole,  ^s 
thofe  who  fe^k  to  raife  it  higher  than  the  juft  prp- 
portions  of  a  mixed  and  limited  monarchy  will  ad- 
mit;    Even  allowing,  \yhat  I  think  can  never  be.  . 
allowed,  that  a  republick  in  itfelf  is  a  better  form., 
of  government  for  a  great  and  opulent  coymxxy^ . 
than    a   mixed  and   limited   monarchy,    it  does 
not  follow  from  thence  (as  thefe  gentlemen  leem  to 
believe),  that  by  bringing  the  latter  nearer  to  the  . 
former  they  Ihall   make  the  latter  ipore  perfed. 
For  the  pcrfeftion  of  it  cpnfifts  in  the  equal  poife  . 
of  the  three  conftituent  parts.     Whether  tjiat  poife  . 
bedeftroyed  by  throwing  too  much  weight  on  the  . 
fide  of  the  king,  or  of  the  nobility,  or  of  the  p^o-.  .^   , 
pie,  the  mifchief  is  the  fame.  ^ ,1 

f.  2t^7-  .  7'he  weaHh  of  the  croiV'\  in  the  times ^ 
of  whi^h  I  write-y  was.  a  great  f up  port,  of  its' 
power* 

G  g  3  Ordcricus 
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B'OOSrII.     Otderjcus  Vitalis,   a   contemporary    hiftorim, 
^    "  w       ^  fays,  that  out  of  the  ftttled  revenues,  of  Englafld, 
one  tlK)uf«iid  and  fbrty  pounds  of  ftcrling  money ^ 
thirty  Ihillings,  aful  thre^  farthings^  weire  reported 
to-be  paid  every  dtiy  to  William  the  Firff,  befide^^ 
thegifts>  fines,'  or  amercements,  and.  many  othei*" 
articles^  whicfr   conttmiafly'  encreafed  the  ro}/^ ' 
treaf^ire*     *^  Ipfi  vew)  regi*(ut  fertor)  mHi  et  fhcU^ 
L.  iir.  p.^«3.  "f  gtnta  iihr^'Jieril^S'  mmietifj  foHdiqut'  tfiginta^ 
^puiPuchcf. ...  ft  fres  6boli'€viju/iis  redditibus  Jngliaptrjtnpdor 
^^^  dies  rtdduvtuTy  eiceptk  munerihus  regiis^  ctrea^ 
*^f  tmm  r^demptionibusi  aUifquemuItiplicrbus  negocHi 
^*'  qua  regis  arariur  quotidie.adaugtrA*^     It-  is.  obr 
fervaWe,  that  the  hiftorian  dbes  not  gtreus  this  ac- 
count- upon  bis  own  knowledge,  butiiport  report; 
(atf&rtur).    Yet  one  would-  fuppofe^  that  his^ihr 
formation  was- very  particular,  as  he  mentions  eveq' 
the  farthings.     And  the  way  in  which  ^he  counts j, 
viz*  one  thcufand  and  fixty  pounds  and  thirty  fKiU 
lings.)  inftfead  ofone  thoufand  and  fi'xty  one  poiinds^- 
ten  ihillings,  is  ftill  ufed  in  the  Exchequer,   Yet  the 
fum  \%  fo  great  as  juftly  to  occafion  a  doubt :  for,  the- 
pounds  here  mentioned  being^  poinds -/»  weight. 
which  contaiped  in  them  as  much  filyer  as  tnree  or 
owprcfont  pounds  fterling  ;  and  the  Ihillings  not* 
beiAg  coins  of  thlt  denomination,  btitfignifying* 
thfe  twentieth  part  of  &  pound  weight  of  filver,' which 
makesoHie  of -them  equivalent  to  three  ofourfhilr 
lings  ;  this  receipt  amounts  to  thtce  thoufahd,  one  • 
hundred,  and  eighty  four  pounds,  ten  fliillings  of  ^ 
our  money y  not  reckoning  the  farthiilgs:     Multi*?^ 
ply-thi^by  365^  the  produce  will  be  1,073,085  of - 
annual  income  ;   which -being  alfo  multiplied  by 
five  (the  loweft  computation  of  the  value  6f  filver 
in  thofe  days  beyond  the  prefent)  the  fum  pro-- 
^uced  by  it  wlUbe  5,369,925,  exclufiVe  of  all  thfe 
pafual  profits  of  the  crown,  which  in  thofe  days 
^ffdvery^high^y  ' 

•      ThougH 
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^  T^oMgh  WiUiant  Ryfus  was  very  l^viih  m  hi^i  B  O  O  K  iL 

gifcsVand  .^xpeoc^s,.  it  dq^  ,  not.  appear  that  h^\      ^    ■  -^ 
alienated  any.  part  rf  tbe^wcjeot  ii)heritJm?c  of  the 
cr/wrn,    Fo^  wi>  refmitption  vm^  imdc  of  his  gnuits- 
by  his  .iuccefforj^  nw  janjcoxaplaint  pi  the  crown's 
being  deprived  .of  its  patrimony.:  but,  j3n  the.  con- 
trary, that  {Jtinctfii  ^opulence  is  jiQtcd  by  all  the* 
contemporary  Hiftonans*:  A  tobdera  hiftori^n  af- 
fimil  indeed^  thac.WiJliam  Rufus^  about  the  Jat•^^*"^^^»^44• 
tef  end  pf  his  rcigfa,  .refumed  his  own  grants ;  but  no 
pa)d£  o£  this  is  found  ia  the  contemporary,  writers.* 
WUliam  of  K^ahniburjf  fays,: that  when  he  had     . 
fpciit  all  thetreafures  ofhis  father^ ;  he  .made  up  his^^'^'Pj^^* 
lofles  by  rapines*     Jtaque,  quum.defirifei  quoddaret, 
inops  fUexhaufiuSy  a^r^nas.com)4rtitanmum.  Upoa. 
thw-whole  Aere  appears  no.goo4  rcafon  to  believe,  - 
that  theeftatctof  ihe  crown  was*  much  diminifhcd 
bcCdire  the  reigd  of  king  Stephen,  sdl  w  bofe  grants, 
c:^cepti;pg';thde  he^hadn^adeto  the  chiurch,  were, 
refuinedby  Henry  the  Second.-    It  appears  from  a 
letter  to  iiie,  pope  from'. the  JEngWh, parliament,  "1^:^^^^^ 
the  xeigri  of  Henry  the  Third,  thaB  the^  clear  re-  p,  eee^^Jet* 
veaue  q£  Ae  kingdom  was  then  below  fixty  thou-  30,  fob  ann. 
faid marks  per  am..   The  words.arc.  thefe :  **  Ita-;  ^HS-  >•  «<li^ 
*^  lici  percipientes  in  AngWi  fexaginta  mi lluunarca-^. 
**  rum,  et  eo  amplius  annuatim  (aliis  perceptioni- 
*'  bus  diverfis  exceptis)  plies  emokmenti  meri  reddi-. 
^*  tus  de  regno  reportant  quam  ipfe  rex,  qui  eft  tutor 
"  .ecd^a  et  regni  gubernacula  moderatur'\   .  The  P*  ^S^-  ^«^» 
**  hiftorian  fays  in  another  place,    "  Et  inventa  eft  5^* 
***fumipa  reddituum  eorum  .annuatim  fexaginta 
**  millia  marcarum  ;,  adquamj\mmam  nan  attingit 
• ' .  redditm. annum  toUus  regni  Anglia.*\   But  in  both 
thefe  places  is  meant  not  the  king's  private  patri- 
mony, or  landed  eftake,  but  the  puhliei revenue  of 
the  kingdom,,  which  is  often  dillinguilhed  from  the 
other  in  our  ancient  records. 

Gg4  In 
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B  O  O  K  II,  In  a  ftianufcript  treatife  of  Giraldus  Cambrenfis, 
^'  ■  ><  -'  De  injiittuione  regis,  it  is  faid,  that  the-  annual ^jT- 
Lib^arTr  ^^  avenues  amounted,  in  the  time  of  Edward  the 
pJx^y^^^"*"^Confeffor,  to  juft  the  fame  fum.  "  Anglian  reg- 
^*  num  Anglorum  tempore,  et  penultimi  Edwardi 
^^  Weftmonafterienfis  diebus  atmui  fifcaks  redditus^ 
^^  Jicut  Rotulo  IVintmienfi  reperiuvtur,  ad  Jexaginta 
^^  millia  marcarum  fummam  impleb'ant"  By  the 
^nhuzl  fifcal  revenues  I  underiland  the  ancient  in- 
\/,  .  heritance  of  the  crown  :  for  Bradton  fays,  **  Eft 
1-.  II,  c.  5.  €i  ^gg  ^^^  f^^^^  resfijeahs,  quae  dari  non  poteft, 
^*  nee  vendi,  nee  alium  transferri  a  principe  vel  a 
^'  rege  regnante."  But  little  regard  is  due  to  this 
evidence  of  Giraldus  ;  for  immediately  afterwards 
he  fays,  that  in  Henry  the  Second's  time,  by  the 
continual  grants  mode  to  fpldiers,  both  from  that 
prince  and  from  Stephen,  and  by  the  wars  between 
them,  and  afterwards  with  France,  thefe  fifcal  re-, 
venues  were  brought  down  to  twelve  thousand  marks: 
but  he  forgets  that  all  the  grants  made  by  Stephen, 
or  Matilda,  except  thofe  to  the  clergy,  were  re- 
fumed  by  Henry  the  Second  at  the  beginning  of 
his  reign  ;  and  no  other  author  has  laid,  that  this 
prince,  for  the  maintenance  of  his  wars  agsunli 
France,"  ever  alienated  any  part  of  the  patrimony  of 
the  crown, 

Tf  ^ 

Jbid.  It  is  therefore  evident ,  that  a  vaft  jhare  of 

the  lands,  of  England  was  poffe^ed  by  Henry  the 

Seand,  which  was  a  conf  a7,t  fufport  to  ike  royal 

dignity,* independent  rf  all  taxes  or  impojitiotis  on 

his.fubje^s.^  and  which  was  con/idercd  asa  facred 

^nd    inalienable  patrimony^  tranfmitted   to   him 

from  his  anchors,  the  ancient  kir^s  of  Ryigland ; 

.  &c. 

In  one  of  the  articles  exhibited  in  parliament  againft 

l^^mg  Richard  the  Second  it  is  laid,  *^  that  whereas 

♦^  the 
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**.  the  king  of  Ehgland,  hy  the  revenue  of  his  king".  BOOK  11. 

*•  dom  and  the  patrimony  belonging  to  his  crown,  is  ^       w      •' 

**  able  to   live   honorably-  ,{f^dmietement)  without 

**  the  oppreffion  of  his  people^  as  long  os  the  king- 

"  dom  is  not  burdened  with  the  charge  of  wars ;  yet . 

**  the  faid  king,  in  a  manner  for  his  whole  time, 

**  during  the  trubes  "between the  kingdom  of  Eng-  * 

**  land   and  its  adverfaries,    hath  not  only .  given 

*'  away  a  great)  yea  indeed  thf  great  (fi  part  of  his  , 

*^  faid  patrimoity,  and  this  to  unworthy  perfons,  but ' . 

*'  alfo  hath  further  impofed  on  hisfuhjeSls  fo  many  bicr^ 

*^  dens  of  monies  granted,  as  it  were  every  year  of  his 

*'  reign,  that  thereby  he  hath  extreamly,  and  too 

"  exceffively  oppreffed  his  people  to  the  impove- 

**  riihment  of  his  kingdom,  not  converting  the  fums 

**  Jo  levied  to  the  advantage  and  profit  of  the  realm  of 

^^  England,  but  prodigally  fquandering  it  away         .  . 

*'  for  the  oftentation  of  his  name,  and  in   pomp  ^ 

**  VLnd\^in'g\ory,whi(/l  great  fupis  of  money  are 

*•  owing  in  his  hngdomfor  the  visuals  of  his  houfe- 

^^  hoIH,  and  other  things  bought,  though  he  hath 

^^  abounded  with  rithfes  and  treafures  more  than 

^'  any  of  his  progenitors." 

In  this  remarkable  article  is  very  clearly  fet  forth 
the  whole  policy  of  our  anceftors,  with  regard  to 
the  ditferent  prbvifions  they  made  for  the  cro^^ti. 
Its  fupport  in  time  of  peace  was  the  patrimony  he^ 
longing  to  it  and  the  revenue  of  the  kiiigdom.  But  in 
war  they  fuppofed  it  neceffary,  that  the  extraordi- 
nary charges  Ihould  be  fupplied  by  grants  from  par^ 
liamenti  The  burthening  the  people  with  fuch 
►  grants,  or  other  impofitions^  in  time  of  peace,  the 
mifapplyihg  them  to  vain-glory ,  while  the.  charges  ' 
of  the  houfehold-  were  unpaid,  and  the  giving 
away  the  ancient  patrimony ^  intended  for  the  main- 
tenance of  thofecWges  and  .of  ^  the  honor  and  dig- 

.     nity  . 
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B'O p  K  n.  nity  of  the  crown,  are  Cpnlitiered  by  tiem  as  of- 

Fprtefciie  on  ^iolute  ap4  limited  monarch)^,*  "^if  ^  - 
is, very  pertinent  to  i^U  fubjeft..  ^P^  ^9  greater 
eaTedf  the  reader^^  I  ihall  give  it  in  modern  EngKlh 
arfdj[pelling'»  "  .T^  l^^g>  our' foyereign  ^Lond, 
^\  lia^,  atidnaes,  (Ince  he  reigjaed  over  us,  prayifipn 
**  in  lordihipsy  laiiiLs,  tenement^,  and.  rents,  «f/xr 
'!,^V'y^?<f^<?,p/^^^  hisfedniy  exclufive 

*\  ofJh£pq(^^^  churchV  by.which ^rwijit^^ 

**  /  V  ?/  ^^^  cbv^antlj  abided  in  his  h4ndss^  he  Ha^^  been » 
**  more  m^tyingcod  revcrmfihan  either  of  tbe^fa/d^ 
*\  t'^oj^inp'  fviz.  the  Spldaja  of,  Egyjpt  and.  the 
*^,  HiAglpf France)^  or  aiff  kmg^tfu^  n(kw  rei^u^ 
•*  Chriji^ndQm.    But  ,thi$: was  not.  poffible  rfprta- 

• '  oijonidit  are  njfr.red  j  foine  by  reafoa  of  9z(<j/^  ; " 
••  fom'e  by  pafon  of  jofAi^r.  ^^'//^/jt  which  the  kipff 
•'  hasconjidhredy  and  thought' them  ,^ppd  qjfdrea^ 
^\Me.     And  foaoe  part  of  ihq  fapf  provifipivhjs' 
**  goo3  grace  has  given  tofuchas  havejt^d  him 
**  'J^JS!^iiy»  ih^t^  as  their  rejiQwn  tpillM  Jj^fmlf 
•*  fo'it  btf tied  the  hinges  piagmfieenceto  ^akeikefT/rer 
*\  wards  everlcr^ing  to  thejr  h^irs  i  ^  for  hjs  honor ^ 
*\  and  tlieir  perpetual  memory^   ^  And  alio  tha  kingjl 
**^  has  given  part  of  the  £aid  prbjfifion  t((  his  w^.. 
*\  honorable  brethren,  who  nptoply  havejerved  (A<w , 
**,  in  the  manner  afore/aid,  but  are  Jo  near  in  blopd^to  . 
",  A/V  highnefs^  that  it  befitted  not  his  magnificence  to^^ 
**  tq  have  done  otherwife.  .   '    .  .  ^      ,i 

J  From  hence  it  appear^,   that  in  the  rdgn  of 
Edward  the  Fpurth;^  when  ^thi^  treatife  was  wrif--.. 
ten,*  the  v^^ealrfi  arifing^to  the  q'QW^  frogi  its  l^ded  - 
eCate  anfl  cafuat  profits,  ^xclufive.of 'jfubfidies^and,.^ 
grimts  by  parliament,  was  fonaetimes  equal* to  one 

•  fifth 
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fiftk  of  the  Ihyfttpriy  6/iheiingddm,  but  that  many  B  <J.  OKJil 
of  thefe  profits  were  only  temporary »apdcoul(l  not,  *  .    - 
ffbrti  the*  nature  of  them,,  be  refained  by  the  king« . 
On  this  r  wouM  obferye,  that,  in  fome  periods  of 
tfie^  reign,  of  EdWard  thi  Fourth,  the  ettate  of  the 
cro^ri  mufl!  have  been  greatly  encreafed .  by  the' 
forfeitures  of  thie  LancaSrian  nobles^  and  by  the 
efche'afsth^t  ffl\jft  have  fallen  into  the  hands  of  the 
king  upon  the  extin&ion  of  heirs  male  in  many 
nobleianiilies  of  his  own  party^  during  the  bloody- 
civil  wars,  with  which  the  realm  was  then  infeffed. 
Of*  the  forfeitures  a  great  part,  before  the  writing 
ofthistfeatife;  had  been  granted  away  by  the  king 
to  thofe  of  hi^  own  adherents  who  had  done  him 
gbodfervice.     And  we  fee  that  Fortefcue  thought 
fiich  grants  not  illegal  or  improper.    But'  of  mat. 
great  lawyer'^  opinion  and  advice  on  the  fubjeft  of 
thfe'royal  revenue  I  ihalt  have  occafion  to  lay  morer 
irt  afubfeiq^tieht  note.     I  will  only  add  here, ,  that  in  ^ 
ahother  chaptfcr  he  fays,    ^^  //  mas  undoubted  that  • 
^^  the  king  had  a  jufficieTit  provijion  for  his  ordinary  ^C.  viii. 
^^]  charges.'^ 

P}  2  ^^9'.  T^icfe  inquf/itions,  or  verd/^s,  were  ^A 
mthodifed  in  the' country  i  and  afterwards  fent  up 
'  to  thi  king^s  Exchequer f 

Ih  the  af  chives  of  the  church  of  Exeter  are  con-' 
talned  the  returns  for  the  counties  of  Wilts,  Dor-, 
fet,'  S6nierief,  Devon,   and   Cornwall,   compiled 
from  th6  original  verdidts  given  in  by  the  juries  to 
the  comniiffioners  appointed  for  the  making,  of  that ; 
firrv63r,     I  have  been'  favored  with  the  fijgHt  of 
fo'toi  very  curious  obfervations  made  oii  thefe  ma- 
nufcripts,  and  on  the  lefler  and  greater  Domefdayr 
books,  by  thfe  learned  and  ingenious  Dr.  Milles, . 
dean  of"  Exeter,    which,    when    pulililhed^  will 
gtye  more  *  light  and  inftrudidn  oh'  this  futjedf, 

than 
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BOOK  II- than  the  world  has  yet  received  from  any  other 

^       »'       ^  writer. 

The  book  of  Ely,  from  which  J  have  taken  the 
account  of  the  manner  in  which  the  inquifitions  were  . 
made,  confifts  of  two  parts,  the  firft  containing  thp 
poffeffions  of  the  church  of  £ly  extradted  froni  the 
original  verdifts,  which  verdid:s  for  fifteen  out  of 
the  feventeen  hundreds  of  Cambridgeftiire  are  cron-  . 
tained  in  the  fecond  part. 

P.  i43,  T'he  great c^  efcheats  were  let  at  farniy 
€T .  committed  to    the    cujiody    cf  perjons    ap- 
*  pointedly  the  king\  to  whom  they  ' auountcd  for 

the  profits. 

Hift^ofthe       Mr*  Madox  fays,  of  thefe  efcheats,  *^  that,  after  . 

Exclieq.c.x.^«  they  had  been  long  veiled  in  the  crown,^Acy 
**  viere  hardly  to  he  diftlrtffiijhed  from  the  kin^s  an- 
**  cieii  demefne*^  But  in  this  diere  feems  to  be 
fome  inaccuracy.  For  it  muft  always  have  been 
,  eafy  to  diftinguifh  cfcheated  baronies,  and  «llate$ 
held  by  knight-fervice,  from  the  king*s  ancient.de- . 
mefne ;  becaufe  all  tenants  in  thatdemejne  held  by  , 
focage.     And  Mr.  Madox  himfelf  fays,  in  another 

V.Baroniain,part  of  his  works,  that  a  manor,  which  was  part  of 

U.  c.  i.p.ii.<^^^  ancient  and  original  inheritance  of  the  crown,  could 
not  be  called  an  honor,  becaufe  it  never  was  a  ha^ 
rortjfj  or  in4hefeijin  of  an  earl  or  baron.  This  muft 
therefore  have  prevented  any  confufion  in  the  ac-  . 
c5ounts  oi the  ancient  demefne  lands,  and  (f  any  honors 
cr  baronies  efcheated  to  the  crown.  But  it  was  ne- 
ceffary  to  diftinguifh  between  honors  or  baronies 
held  originally  of  the  crown,  and  thofe  devolved 
to  It  by  efcheat ;  becaufe,  in  the  latter  cafe,  the 
tenants,  who  before  had  held  of  the  baron,  be- 
came the  tenants  of  the  kjng,  nonftcut  de  corona,  but 
in  the  fame  manner  as  they  had  anfwered  for  their 
fcrrices  to  the  baron.   Which  diftindtion  may  have 

been 
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been  loft  when  they  had  been  long  cfcheated,  and  BOOK  II, 
retained  by  the  kuig,  before  the  efcheatry  was  ^  ^  ^ 
formed,  but,  I  think,  not  afterwards. 

P.  247.  jirid  therefore  when  writers  fay',  that  the 
lands  of  the  crown  were  inalienable ^  it  muji  be 
underjiood  only  cf  fAo/f  in  ancient  dciriefne,  not 
ofthefeincidentciorcafitalfojfejfions. 

This  difference  is  well  attended  to  arid  exprefled  v  p  p  i 
by  the  commons  in  their  petition  to  King  Henry  ^  Hcn/ivf  * 
the  Fourth  for  a  refumption  of  grants  in  the  fixth  n.  14. 
year  of  his  reign.  **  Forafmuch  as  the  crown  of 
"  the  realm  of  England  has  fufFered  great  difpa- 
**  ragement  and  dimmution  (cji  grantcment  emble- 
^^  miffee  et  aneantijfee)  by  ^reat  and  exceffive  grants 
**  made  to  diverfe  pertons  'as  well  fpiritual  as 
*^  temporal,  of  lands  tenements,  fee  farms,  fran- 
*^  chiles,  liberties,  and  other  poffeflions,  be  it 
^*  enaded  in  this  prefent  parliament,  for  the  pro6t 
"  of  the  king  and  of  the  realm,  and  for  the  fup- 
^^  port  of  the  commons,  that  all  caftlcs,  manors^ 
**  lordlhips,  land?,  tenenrents,  fees,  and  advow- 
^^  fons,  fee  farms,  anriuities,  frai\chifes,  liberties, 
•*  andcuftoms,  which  were  members  and' parcels  of 
"  the  ancient  inheritance  of  the  crown  in  the  fortieth. 
"  year  of  the  reign  of  King  Edward  grand-father 
**  of  our  Lord  the  prefent  King,  and  from  that 
"  time,  whether  given  for  life  or  for  a  term  of 
**  years,  iiifee  fimple  or  in  fee  tail,  or  conditionaliy, 
**  or  to  the  fpiritual  lords  for  themfelves  and  their 
**  fucceffors ;  except  ward/hips,  marriages j  and  ef- 
f^  tkeatSy  and  what  has  been  affigned  to  the  queen 
••  in  do%ver,  ihould  be  intirely  refumed,  recovered 
**  and  feizcd  into  the  hands  of  our  Lord  the  king; 
•*^  and  rejoined  to  the  crown ^  to  remain  perpetually  an* 
'^  nexed  to  itj  without  being  ever  for  the  future^  by 
**  any  vteans  or  device  whatsoever,  feparated  from  it^ 

**  faving 


Digitized  by 


Google 


^2  N^QTKS  TO    THE   L:IfE 

fop^  n/*  faving  the  grafts  luade  at,  or  ,^,r,  tfce  tergi 
>-— 4 — "^  *^  teforexnentioaqci,  of  any  p4rcels  af  the  laid  an- 
^^  cient  inheritance  of  the  crown,  ^JjpfiP^.^  chartj^ 
**  confirmed  by  the  authority  of  parliament.*' 

Here  ithe  cJifliiwStiQn  between  the  ancient  iftheri- 
tence  of  the  crown,  and  efche^$  o,r  caiual  profits^ 
IS  evidently  marjced  ovt ;  a^d  as  for  the  confirpia- 
tion  given  to  grants  out  of  the  ancient  inheritance 
j^^de  in  or  before  the  fortieth  of  Edward  the 
Third,  it  was  neceffary  for  the  avoiding  qf  the  ii^- 
cpnvenij^uce  and  injufUce  that  to^^  ^w^ayjs  ap«ii<^ 
ff^e  looking  bac}toofar  intp  adb  of  reAinapti^o*  Ne- 
verthekfs  thie  dpfire  of  giving  (safe  to  t^e  people 
induced  the  parliarnent  to  advi^p,  tl}at  di^fJing  the 
jcbntinuanjce  pf  he^yy  wars,  or  at  tixnes  wbQn,thc 
f;ro\yij  \vaj  greatly  oppref^  w^tji  debtp,.  all  fuch  . 
cafyial  profits  xnjgj^t  rem4n  in  the  han^s  of  the 
If iiig  for  his  own  ufe  and  benefit.  Thus  in  the  fifth 
V.  Rot.  Ord.  ycaf  of  Edward  the  Second,  ^  ordiij^iliqe  V^as 
5  Edw.  II.  piade;,  that,  to  p^  thf  deiis  of  the  kingy  atjid  raije 
"' ^*  HP^^^MI^^  ^n4^^i^tw  it  m(^e  honor a^^  n^^ant 

of  land,  or  r^nt,^  or  'if^'aqHife;;  or  efcfa^^  ov^  of 
V.  Rot.  Pari,  ^^j^^^  OX  marriage ,  or  of  baiUwick^  ^oul(4  be 
JR.  II.  n.  4«^-^^e  &c:  till  hUjlati  Jbouldie  r^ife/up  &cl     And. 
th\}^,  \n  the  firA  y^f r  of  tUchard  the  Secpgdj,  the 
fQip^rftoiis  pr^y?d  for  ^n  inqijiiry  injto  thegr^ts  of 
caf^les,  tcjwns,  lands^  tenopents,  bj^wic^s^  ward- 
M$h  ^^fy^fh^fi^^^f:  ^^.  reliefs^  majie  $y  pd* 
ward  th,e  Third,  to  lee  whethj^  they  had  been 
Wpftl^j^  or  unwoi;tliij|jr.bfftov^d.;  that  whe^e  thoy 
k^^bi^eri  prppedy  ^yen,  they  mig^t  be  confirmed^  . 
^)\it  wher?  the  king   had  beeft  d^c^iyed,    thejr 
m%ht  bQ  refuniedj^  arvd  npt  graA;ii:ed  again  to  the . 
uimq  pj?rions,  or  apy  oi;hprs,,  till  hi^^  dehl^  w^rp  paid^ 
4nd  a  better  prqvijiork  fnadfi  for  the  pieces  his  fpns^ 
'^Rot.  Pari.  ]^  (j^^  fijfth  of  the,  lam,e  king  the  coain^ons  agaia 

a.  74/  ^* '   F^^P^  ^^  ^9  gR^?^  ihQuld  hi  made  of  any 

land. 
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land,    rent,  marriage,   or  avy  kind  of  e/cheat,   toBOOk  It 
iny  peribn  wJiajdfoever,  till  tie  hng  jhouid he  out bf^'    "^     -i 
ikbt,  and  out  of  fuch  charges  of  war  as  lay  upon  bm        -    • 
4/  that  time* 

Bu£  the  Jdng   only  promiiing,   that  he  would    , 
make  no  Mew  grants  without  the  zonferit  of  the  hr/&  , 
and  others  of  his  counfel;  they   renewred  their  peti- 
tion the  next  year,  that  aU  kinds  of  wardJhipSymarri'^ 
ages,  reliefs,  efbheats,  forfeitures,  and  all  other  pro-  V.  Rot.  Pari, 
fes,  thight  he  kept  for  the  kings  wars  and  the  defenu^^^^*^*^^ 
of  his  kingdom,  in  fupfwrt  and  aid  of  his  poor  cofn* 
inons,  and  not  othcrwlfe  bellowed.    To  which  he 
^fd  returned  no  other  anfwer,  than  that  he  was' 
tviUing  apd  defirous  to  proceed  in  ,this'  matter  ^ 
^e  advice  of  the  lords  of  his  kingdom,  as  it  Jhouli^ 
feem  to  him  mojl  conducive  to  his  honor  and  profit* 
Xet  in"  his  ninth  year  he  confented  to  the  defire  of^*  *^*'^"^ 
bis  parliament,*  7^^/  all^his  revises  JhoiiU  he  laid  up  ^    *   •  "M** 
ff>r  07^  whole  year  without  any  diminution  thereof  ty 
gift  ot^  grant*    And' in  his  efevehth  year  the  com- 
mons prayed,  that  all  forfeitures  lately  incurred 
*  <rf  lorckbip?,  lands,  fee'  and  all  efcheats  and  other 
profits,  Ti'thicbTiid  fallen,  or  ILou&fc'fell,  into  thb 
bands  of  the  king,  T)y  any  means  whatfoever^* 
migbt  remain  in  them  during  the  wars,  to  discharge 
kis-4ebts,  dnd  in  aid  of  the  mairitefiance  of  hsjiate'^ 
4nd:aifo  fpr  the  eafedndreUefof  the  poor  commons  of 
hisreaiin::  which  he  CTpnted  with  'ibme  reftri&ions^ 
So  fikewjf^  in-  the  di^venth  of  King  Henry  tKev.Rot.PjrL 
Fourth,   the  commons  prayed,  that  no  grant  he  1 1  Hen.  rvT* 
mad^  of  any  h^teditariienbs  or  otlier  profits  of  the  "•  *3* 
crown,  exjrept  offices,  and.  bajliwncks.  'till  all  the  ' 

dd^ts  fhen  'due  from  the  king  to  his  fuhje3sfiould  he 
entirely  ^ dsfclwgedi  and  \  with  enough' remaining  iri 
the  hands  of  •  the'  king^aiUMi  royal  fuccejfors  for'the^ 
r/afoJiah^f  jUpportl  and  maintemice  of-  his  haufehold^' 

chamber^* 
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BOOK  IL  chamber,  and  wardrobe:  which  the  king  affeiited 
^       ¥       ^  to  with  fome  refervations. 

It  would  be  tedious  to  give  more  Inftances  of 
the  fame  nature  ;  but  I  will  add,  that  when  any 
feignory  had  been  annexed  to  the  crown  by  aft  of 
parliament,   the  parliament  confidered  the  lands 
belonging  thereunto  as  being  equally  inalienable 
with  the  ancient  inheritance  of  the  crown :  and, 
no   doubt,  with  good  reafon.     It  muft  alfo  be 
noted,  that  oh  the  ancient  demefnes  of  the  crown 
were  built  many  royal  caftles  and  fortrefles  held 
by  knight-fervice  or  caftle-guard,   which,  when 
alienated  by  our  kings,  were  very  properly  and 
juftly  refumed ;  as  we  find  to  have  been  done, 
with  the  advice  and  confent  of  parliament,   by 
Henry  the  Second.    But,  if  ail  efcheats,  forf  itureSj 
and  other  cafual  profit Sj  had  been  likewife  deemed- 
inalienable,  the  crown,  perpetually  receiving,  and 
rendering  nothing  back,  would  foon  have  drawn 
to  itfelf,  by  means  of  thefe  incidents,  all  the  lands 
SecFortcfcucand  wealth  of  the  kingdom.  .   Ncverthefefs,    in 
on  Abfolute  the  treatife  of  Lord  Chidf  Juftice  Fortefcue,  cited 
*°^  !!rch^*^   before  in  thefe  notes,  King  Edward  the  Fourth  is 
"*^"      ^*     advifed,   that,   in  order  to  knfwer.,  extraordinary 
and  fudden  charges,  for  which  he  could  not  have 
the  ready -affiftance  of  his  parliament,  a  perpetual 
Ibid.  c.  xi.^    provifion  fliould  be  made,  by;  a  general  refumption 
p,  8i^.  c.  xiv.  of  all  the  lands  he  had  granted  away  (escicept  thofe 
^  ^**  given  to  his  brothers,  and  fome  others  who  had 

•  •  finally  ferved  him)  ;  which  refumption  fliould  be 
authbrifed  by  aft  of  parliament,  and  at  the  fame  time 
a  great  fubfidy  fliould  be  granted  to  the  king  for  the 
rewarding  in  money  thofe  grantees,  who,  by  the  opi- 
nion of  a  council,  to  be  eftabliflied  for  that  pur  pole, 
fliould  be'  found  to  have  deferved  iu  All  the  lands 
thus  redeemed  he  propofed  to.annex  for  ever  to  the 
'  crownji  fo  as  not  to  be  alienated  widiout  confent 

..-      --.-^    ••      •.'    .        :>     ..  ...  .       0£ 
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oF  parliament:  to  fupport  which  advice  he  eivesB 00 K  II. 
many  weighty  arguments,  fuch  as  the  mifcaiefs  ^  v '  ■■  ^ 
that  muft  enfue  to  a  realm  from  the  poverty  of  a  q^  y^ 
king,  which  he  moft  judicioufly  fets  forth ;  and 
the  evils  that  would  follow  his  relieving  his  nece(^ 
fity  by  impoveriihing  and  oppreffing  the  commons* 
He  likewife  difplays  very  wifely  the  great  peril  to  c.  iii,  m  x» 
the  ftate,  if  any  nobleman  has  more  to  fpend  than 
the  king ;  for  which  reafon  he  intimates,  that  the 
king,  in  difpofing  of  his  noble  wardis  in  marriage, 
ihould  prudently  take  care,  that  too  great  additions  c  x.  p»  j6$ 
might  not  be  made  to  their  wealth ;  and  diat  he  77* 
ihould  encreafe  his  own  by  the  cafualties  of  efcheats 
and  forfeitures,  and  alfo  by  purchafing  land  from 
fuch  of  his  nobles  as  were  defirous  to  fell,  which 
none  could  do  without  his  licence.  On  all  this  I 
would  obferve,  that  every  good  purpofe  propofed 
by  this  able  lawyer  and  wife  ftatefman  is  much 
better  anfwered  by  our  prefent  method  of  provid- 
ing for  the  maintenance  of  the  honor  and  dignity 
of  the  crown,  in  fettling  on  the  king,  for  his  life, 
a  clear  annuity,  of  fuch  value,  as  may  be  fuffi- 
cientforall charges  both  ordinary  and  extraordinary, 
except  thofe  which,  from  the  nature  of  them, 
ought,  in  good  policy,  to  be  referved  for  the  con* 
fider^tion  of  parliament*  Thus  no  danger  to  the 
ftate  can  be  hkely  to  arife  from  the  poverty  of  the 
kingy  nor,  on  the  other'  fide,  from  the  balance  of 
power  being  hurt  by  too  great  a  weight  of  landed 
property  in  the  fcale  of  the  crown,  a  danger  to 
which  it  does  not  feem  that  our  anceftors  were 
fufficiently  attentive.  And  the  alterations  of  our 
-  law  witb  regard  to  the  power  of  alienating  lands, 
with  other  changes,  that  nave  happened  in  the  ilate 
of  our  nobility  fince  Fortefcue  wrote,  hs^ve  taken 
away  that  apprehenfion  he  fo  juftly  conceived  of  ^  3 
any  fubjeds  being  made,  by  the  grcatnefs  of  their 
Vol.  hi.  H  h  eftatesj^ 
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Bbdit  it.eftates,  as  powetful  is  tlieir  fov^itign..  The 
\  '  -;  r"  y  danget  no\;^  appears  to  lie  the  othet  wav^  ftimlely, 
that  the  poverty  of  fonie  of  our  nobles  may,  ^l 
certain  times,  mkkt  them  too  dependent  bri  thfe' 
king;  which,  while  bardhies  were  t^rritotlalj^ 
could  riot  poffibly  hipp^n  ;  as  theVfe  Wai^  always, 
\inder  that  conftitution  of  the  peerage,  a  fufficieht, 
eftat6  aftneied  to  eveiry  bonor,  for  the  ra^inrenance 
of  the  baron,  according  to  his  tank,  without 
Ins  having  fdcourfe  to  the  bounty  of  the  crown. 

P.  ^48'.  240,  Bat  the  higheft  fapnents  (ff  ihis  iia- 

itire  Mich  I  miA  with  ih  the  toHs,  till  ifter  Ihv 

thirp  firfi  year  of  Henry  the  Third,  were  hi(idi^ 

U  that  king,  ty  John  eurl  of  Lincoln,  and  hy  Si- 

fnofi  dt  Montfort ;   the  formtr  of  ihejh  Having 

gi*ven  three  tholifind  marks,  to  have  ih  marria^i 

'f  Richard  de  Cfire,  for  tKe  benefit  tf  Mift^lS^ 

his  eldeft  daughter,  and  the  latter  ten  thoujand  to 

have  the  cuftod^  bf  the  lands  and  heir  pf  Gilbert  dt 

'  Vnfranville  until  the  heir's  full  age,  with  theh6r^s 

marriage,    and   with    advoiifons    of  churches^ 

'  knight' s-fees,  and  other  pertinencies  and  efchiats. 

One  ftili  greater  jpayiiient,  being  th^  double  bf 

the  highe'ff  abovemditioitt^d,  had  efcapdd  my  ob- 

fervatioii  in  another  part  of  Mr,  Madot's  Hiftory 

of  th^  £xchequ^r,  p.  322,    He  ihews  frorfi  thei 

gear  roll  of  the  fecond  of  Henry  the  Third,  that? 
eoffry  de  Mandeville  gave  twenty  dioufand 
sharks,  thkt  he  might  have  t6  wife  Tfab^l  cbuntefs 
of  GloceWer,  with  all  her  lands  and  knt^htVfees; 
a  ntoft  erioriftfotis  fern,  corifidering  the  vaiuo  of  lil- 
ver  in  thoft '&ys ! 

P.  254.  I  find  ko  account  of  witat  was  taken  hy  ffen'" 
ry  the  SeemidfoY  another  feudal  due^  'vi%^  6k  the 
muking  his  etdefi  foil  ithngKt.    ^  .  ' 

Mr. 
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Mr.  Setden  taket  aotict,  ia  hb  Book  on  Tides  B  O  O  K  ir« 
€rf  Honor,  that  with refpeft to  our  kittg*  thin  aid ^'      v    m'» 
^bntinUed  Arbkrirj  till  the  ftatute  of  the  twenty  ^"P^J: 
«fth  of  Edward  JIL  which  put  the  king  in  the  f  J^' ''•  *^- 
tike  condkioii  with  otdbaifj  lor<f6y  who  by  1 
former  flatutc  of  the  thitd  of  Edw.  L  had  be^ 
nfftrained  from  takiag.  more  on  this  account  than 
twenty  fhilliftgs  from  i^very  tenant  of  a  whole 
*Diglw*s-fiee,  and  the  feme  frqpn  every  one  whd 
held  landaih  Ibcageof  tKe3riearly  vahieof  twenty 
potmds^,  and  (apto  rata ;  but  that  none  of  it  fli^mkl 
be  levied  undi  the  Ton  were  of  rfie  age  of  fifteen 
3rear$,  which  Is  called  by  Biittim,  Vq^  pur  ardrs 
tk  vkhakr  prmdrt*. 

P.  257.  jind  hah  tkefi  him  fean  to  refer  h  a 
preceding  J^idty  now  fq^,  by  wkieh  the  fetubd 
ppiicy  tf  the  Normans  had  been  ejiablijked  in 
England,    . 

The  word^  of  reference.  In  one  of  thefe  ftatutcs^ 
iiaiBtly,  rfie  fifty  fifth,  are  as  follows ;  ".  Protit 
*^  fatdem  ^JieiSy  d  iltis  a  nobis  daium  et  c^ceJJiM 
*^  jurehderedHati&in  ptrpetuum  per  ctmntune  canj/i^ 
'•  Jt'aar  tUiits  repd  hqftri  pradi&i\'  and  in  the 
otlica:/(thc  fifty  eighth),  '*  fiad  iilius  ^cinimus  per 
"  X9mmmte  cors/Hium  iatinis  regm  nqfiri  pr^edi£ii,  et 
*  *  riHs  decHmis  et  caticeffinms  ihfeoda/xre  Jkrrediiario/' 
Sir  H.  Spelmdn,  fpeakingof  the  iatter  of  thefe  iawi, 
feys^  **  Ijere  the  word  Jtattdmus  flieweth,  that  it 
*^  was  the  Conqueror's  inftitution,  and  concejjimus 
*'  in  feodo  jure  hiereditario  implyeth,  that  feuds 
^^  wetie  notheneditary  before  ths  grknt.*'  By  this 
pwtty  Ipreftmie  he  does  jLotm^^sntfusJiatute^  but 
the  grant  referred  to  tberem.  I  cannot  agree  with  SeeWHght's 
the  learned  author  of  the  Jntrodu^ion  to  the  Law  ^Tcnure^, 
^i^aunsi  in  tbixitmg  that  bod^  thefe  haw$  sefer  toP*^5  ^^  7^^ 
.H  ii  2  .{he 
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B  O  O  K  II.  the  fifty  fecond  of  that  king,  which  run9  in  t^de 
^'  '  w  ^  wcffds :  '^  Statuimus  etiam  ut  omms  liberi  homines  fm* 
"  dcrt  et  facramento  affirmenty  quod  intra  et  extra 
**  univerfum  regnum  AngUa  (quod  oUm  vocabatur 
•*  regnum  Britannia)  H^tUiebno  regt  domino  fuo 
•'  jQekseJfe  voluntj  terras  et  bonores  iilius  omni  fide- 
f^  Bate  ubique  fervare  cum  eo,  et  contra  inimicos 
^^  et  alienigenas  defendereJ'  On  this  law  I  have 
before  made,  {oxn^  obferrations..  The  purport 
of  it  feems  to  l>e,  the  impofing  of  an  oath  of 
confederacy,  of  aflbciation^  for  the  defence 
of  the  king,  and  of  all  hb  territories  ,  and 
dignities  both  in  and  out  of  Great  Britain*. 
But  it  does  not  appear  to  give  any  thing;,  nor  is^ 
there  the  leaft  mention  in  it  of  the  great  alteration 
made  in  the  tenures  of  lands  and  die  policy  of  the 
realm  by  this  king  and  his  parliament,  in  rendering 
the  eftates  of  the  Engliflx  hereditary  fiefs  ^  to  all  per- 
petuity ^  which  is  exprefly  taken-  notice  of  in 'the 
two  other  ftatutes,  and  called  a  grant  or  concej/ton^ 
The  words  of  it  are  likewife  very  different  from 
thofe  of  the  ufual  oath  of  fealty.  I  am  therefore 
obliged  to  differ  w  ith  the  learned  writer  abovemen- 
tioned  in  his  opinion,  that  this  law  introduced  into 
into  England  the  Norman  feudal  tenures,  and  is 
referred  to  in  the  fifty  fifth  and  fifty  eighth  laws  be- 
fore recited  ;  nor  can  {  agree  with  him,  that  the 
Mberi  homines  mentioned  in  thofe  laws  were  ng 
others  but  the  tenants  in.chief  of  the  king. 

Ibid.  Whether  this  difference  arofe  from  any  ather 
ftcUute  made  by  William  the  Firjly  afterthe  two 
abovementioned,  or  from  a  narrow  and>  unfavo" 
Table  conftmSlion  thereof^  hya  fubfequenti^^^ge^  I 

.    cannot  fay. 

There  is  much^obfcurity  in  this  matter :  but  by 

the  Inquijitio  Gheldi,  which  is  found  among  the 

the 
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tbe  Exeter  manufcripts  mentioned  in  a  former  note  B  O^  £  IL 
on  Domefday-book^  and  no  where  elfe  in  the  king*  ' 

dom  (being  an  account  of  the  money  levied  for 
danegelt  in  the  five  weftem  counties  at  the  time 
when  the  furvey  was  made  by  William  theCon* 
queror)  it  appears^  that  among  the  demefne  landi 
exempted  from  that  tax  were  the  lands  of  all  the 
fervientes  regisp  under  which  defcription  are  con- 
tained^  not  only  thofe  who  held  of  him  by 
knight's-fervice;  but  prapofiti^  camerariiy  haftiariu 
nutrefcaUiy  cociy  focariiy  carpentariip  venatores^  par* 
cariL 

In  four  of  the  weftern  counties  the  exempted  de^  ^ 
mefne    amounted    to    one    third,    and    in    tho 
fifth,  viz^  Somerfcdhire,  to  one  fourth  of  the  whole 
tend. 

P.  259.  However  this  may  have  b^en,  it  is  declared 
mojf  explicitfyy  by  Kini^  Edward  the  Firjij  in  his 
confirmatim  of  the  cliarters,  that  the  aids,  free 
gifts y  and  ether  impoj^ionsy  irregularly  taken  er 
levied  by  him  or  his  minivers,  before  that  time,  for 
his  wars  or  other  neceffitiesj  Jhould  not  be  drawn 
into  precedent  becaufe  they  might  be  found  recorded 
on  the  rolls :  and  he  therein  grants  to  the  nobility 
and  commonality  of  the  realm,  that,  for  the  fu- 
ture, he  would  not,  for  anf  necejpty  whatfoever^ 
take  any  fuch  aids  or  ifhpqfitions,  without  the 
common  ajfent  of  the  whole  kingdom,  and  to  the 
common  benefit  thereof:  with  a  referve  (/•  the  an^ 
cient  aids  and  impo/itions  due  by  cvftom^ 
Nothing  can  be   more    exprefs  than  this  de* 
claration.     Ncverthelefs,  in  the  fifty  firft  of  Ed-  Sec  Cotton's 
ward  the  Third,  upon  the  parliament's  renewing  Abridgement 
their  claim  to  the  king,  that  in  time  to  come  M^oCthellc- 
pr elates,  earls,  barms,  commons,  citizens,  ^^^^^'"•^xowen 
gejjesofhit  realm  of  England  may  not  henceforth  be  ^.  iqa! 

Hh3  charged,  iilSAw.ia. 
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loOC  ihdufrgal,  wckfiedj  mr  grievt^  ic  mak€  a^  coffimAf 

summ^^u,,.f  aid^  orfujfain any^luir^et  unUfs it  bp  ^  (ommm  #A 
jent  of  tit£  prflalcs,  duka^  hrds,  ard  barmf  md 
'  wtkerpi^pk  rfthtcnmnvm  if  his  realm  ^  Enflmiis 
and  that  in  full  fdrliament ;  his  anfwer  >|r45,  *^  ihU 
/*  he  is  iinr  at  ail  willing  to  do  it,  without  gr^w^ 
'^  ^ifi^y^  ar;dfar  tkt  d^fnce  tsfthe  r^m,  and'wh^ 
f^  fie  may  d^it  with  reafon.''  Thefe  f  ivi^fts*  fto 
laft  efpeciaUy^  fet  the  whole  loofe*  On  this  I  WQilkf 
bb&rve»  that,  although  it  was  daqgeroUiS  i^  iS(f¥it 
eny  latitude  of  tiiis  AAture  in  tbt  raifing  pf  moa^Jf 
without  confent  of  parliament,  yet  there  was  oJfo 
a  d»ger,  wlitc&  m^^  attead  thr  icftrikiat  in  ^^frfes 
of  real  and  urgent  aeceffity,  or  ey«>  where  ^Wr 
tages  of  importance  might  be  loft  by  waiting  l^ijl  At 
time  when  the  parliament  Ihould  be  fitting,  fuA 
the  fupply  could  be  granted  there  in  the  ufual  forms. 
This  fecms  to  have  been  one  caufc  of  tjje  jboo  fre^ 
quent  violations  of  this  great  and  acknowledged 
right  of  parliament,  as  well  as  a  fpecious  pret^ce 
for  them  on  many  oocaiions  ;  efpecially  vuder  the 
Tudors,  and  the  two  firft  kings  of  the  Stewart  fa- 
miiy :  but  the  difficulty  has  been  obviatied  by  the 
expedient  recurred  to  in  latter  times  of  making  pro* 
vifions  for  liich  contingences  by  votes  of  credit  in 
time  of  war,  and  even,  onfomeoccafions,  intiqcies 
gf  peace,  when  there  appears  to  be  ca^ufe  for  appre- 
hending danger,  or  much  inconvenience  to  the 
publick,  from  tying  the  government  up  by  the 
wfual  reftridions.  But  great  care  ought  to  be  taken, 
that  this  truft,  which  the  j>arliament  tepofes  in  the 
government,  fhould  be  itmted  as  U  the  ftm^  ftnd 
,  given  under  the  obligation  of  beiaag  fabjeS  to  tfV- 
ctuKt.  Nor  cfught  fuch  votes  to  be  ever  pailw  iime 
'^  peace,  without  a  moil  .apparent  rcalbn,  upoti 
fome  dear  profpedt  of  great  beneik  from  mabiinj 
the  goverimient  tp  m^^  fubfiditry  treaties  w^k 

foreign 
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fiwrdfn  pDWdts  during  the  rcc^fe  pf  parli^iPPPt^  of  B  p  0  ^  IL 
cthef  iiach  weighty  motive.  Under  thefe  -cautions,  ^      !t   J^ 
the  ufe  oi  votes  of  credit  and  confidence  is  a  means  cf 
delivering  tha?  great  fecurity  of  our  property  and 
f^reedonij  the  anxrient  claim  of  our  parliaments  that 
W  aids  #r  taxes  Jhould  he  levied  withot^f  their  ajfent^ 
froiji  thefe  objixliops  of  ineonvenieppe  and  dangey  ' 
to  the  fiate^  wh\ch  pany  writers  on  th^  fide  of  ab-  ^*j^^^^*^ 
folutp  pjonarchy  have  formerly  brqugjit  againfi  \%^  ^  *'** 
wit^  ipflie  ihpw  of  reafon, 

I  cannpt  bptfer  end  this  note  on  this  yery  injii 
portant  fubje^,  tha»  by  trahfcribinjg  fojn^  paffigef 
fron^  that  ^xpeUent  treatife  of  Lord  Chief  Jyffip? 
]Fort^fcu/s  on  Abfolpt^  and  limited  monarchy, 
which^  next  to  ^  laws  recited  in  the  Bill  (^ 
Hig^^  is  on^  of  the  npbleft  n)onumen]:s  we  h^v^ 
of  the  liberties  enjoyed  by  our  anceilors'.  Jn  hif 
third  chapter  Ije  fays,  that  ^^  on  acpoynt  of  th? 
^'  great  war s  whi<:ii  the  Engtifh  made  ip  France  tbf 
*^  diree  eft^te^  dwrft  not  aflemble,  ^d  then,  for 
."  that  c^ufe,  and  for  great  npceffitv  which  th^ 
f  ^  French  king  hM  of  g3ods  for  the  defencp  of  hi? 
^^  kingdom,  be  took  upon  him  to  fet  tallies  *n4 
"  other  impofitfons  upon  the  commons  without  tht 
"  affent  of  the  Ihreg  ejlates  I  but  yet  he  woyld  not 
f^  fet  ^y  fuch  charges,  nor  has  fet,  Upon  thf 
"  nobles,  for  fear  of  rebellion*  And  becaufe  the 
"  commons,  though  they  grudged,  have  not  re- 
"  belkd,  or  to  be  hardy  to  rebel,  the  French 
*'  kings  have  yearly  fince  fet  fucb  charge  upon 
.^*  4iem,  and  fo  augmented  the  fame  charges,,  that 
*'  thffaid  commons  he  foimpoverijhed  and  deftroyed  af 
."  they  can  ftaru  live.  They  drink  water,,  th^ 
•*  eat  apples,  with  bread  very  brown  made  pf 
'"  rye*  They  eat  no  flelh,  but  very  rarely,  a  little 
"  bacon^ ^  or  of  the  entrails  or  heads  of  besils  flaw 
H  h  4  "for 
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BOOK  II. "  for  the  nobles  and  merchants  of  the  land.  They 
wear  no  woollen,  but  a  poor  coat  under  their 
'*  outermoft  garment  made  of  btoad  canvafs,  and 
*^  call  it  a  frock.  Their  hofe  are  of  like  canvafs, 
**  and  reach  not  above  their  knee  ;  wherefore  they 
**  be  gartered,  and  their  thighs  bare.  They  can 
^'  live  no  otherwife :  for  fom6  of  them,  that  were 
^^  wont  to  pay  to  their  lords  for  their  tenements, 
**  which  they  take  by  the  year,  a  crown  of  gold, 
**  pay  now  to  the  king,  over  and  above  that 
**  crown,  five  crowns,  from  whence  they  are 
*'  preft  by  neceffity  fo  to  watch,  labour,  and  grub 
*^  in  the  ground  for  their  fuftenance,  that  their  na- 
**  ture  is  much  wafted,  and  the  kind  of  them 
^^  brought  to  nought.  They  go  crooked,  and  are 
**  feeble,  not  able  to  fight  or  to  defend  the  realm  ; 
^'  nor  have  they  money  to  buy  them  weapons 
'*  withall :  but  verily  tley  live  in  the  moft  extreme 
^'  poverty  and  mifery ;  and  yet  they  dwell  in  one  of 
'*•  the  moft  fertile  realms  of  the  world  i  througK 
'*  which  it  happens  that  the  French  Idng  has  nc| 
**  men  of  his  own  realm  able  to  defend-  it,  except 
*'  bis  nobles,  who  endure  no  fuch  impofitions,  and 
^^  have  therefore  ftrong  bodies.  By  which  cauf!^ 
^*  the  faid  king  is  compelled  to  make  his  armies 
^  and  retainers  for  the  defence  of  his  land,  of 
^*  JlrangerSy  as  Scots,  Spaniards,  Arragonefe,  Ger- 
**  mans,  and  other  nations ;  or  elfe  all  his  ene- 
^*  mies  might  over-run  him.  For  he  hath  no  de- 
*^  fence  of  his  outi,  except  his  caftles  and  fortref-. 
^'  fes.  Lo  !  this  is  the  fruit  of  bis  Jus  regale^  If  the 
*^  realm  of  England,  which  is  ^nifland,  ^nd  there- 
^*  fre  may  not  eafihgetfuccours  of  other  lands,  were 
^^  ruled  under  Jbclb  a  law,  and  under  y^r*  a  prince, 
*^  if  would  he  then  a  frey  to  all  other,  nations^  that 
^'  wcfuld  conautr,  rob^  and  d^our  it^'^ 

It 
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It  will  not  be  neceffary  to  enter  here  into  any  BOOK  IL 
ffifquifition,  whether  the  time  when^  and  the  man-  ^  y  ^  ^^^ 
nef  hoWy  the  kings  of  France  obtained  an  abfolute 
monarchy,  called  here  Jus  regale,  with  a  power  of 
taxing  their  people  wz7^a«^  the  ajfent  of  the  three 
ejiates,  be  rightly  fixed  by  this  writer.  It  is  fuf- 
ficient  to  obterve,  that  as  he  had  lived  many  years 
Hn  France,  where  he  took  refuge  with  the  fon  of 
King  Henry  the  Sixth,  his  pupil,  we  cannot  doubt 
the  truth  of  the  defcription  he  gives  of  the  poverty 
and  mifery  of  the  people  there  from  fuch  arbitrary 
impofitions.  And  with  relation  to  the  peafants  and 
tillers  of  the  foil  much  of  it  (till  continues.  He 
thus  proceeds  in  his  comparifon  of  the  kingdoms  of 
England  and  France,  "  But,  bleffed  be  God,  thi;^ 
**  land  is  ruled  under  a  hotter  law,  and  therefore  the 
**  people  thereof  he  not  in  fuch  penury,  nor  therebjf 
*^  hurt  in  their  perfons  ;  but  they  be  wealthy  and  havf 
**  all  things  necefary  to  the  fuflename  of  nature^ 
**  Wherefore  they  be  mighty,  and  able  to  refifl  the  adr 
**  verfaries  of  the  realm,  and  to  teat  other  realms  that 
**  do,  or .  u  ould  do,  them  wrong.  Lo !  this  is  the 
"  fruit  t)/ Jus  politicum  et  regale,  under  which  we 
**  live.  Somewhat  now  I  have  Ihewn  you  of  the 
^*  fruits  of  both  laws,  ut  ex  fruSibus  eorum  cognof 
"  caits  eos.**  Let  me  now  afk,  is  not  this  a  moft 
remarkable  teftimony  of  the  freedom  of  the  Eng- 
lifli  government,  and  the  eafy  Hate  of  the  com- 
monalty, under  our  ancient  conftitution,  even  after  » 
the  great  difturbance  which  the  utmoft  rage  of  ci; 
vil  war  had  occafioned  in  the  kingdom  ?  Will  it  be 
faid,  againft  an  evidence  fo  clear  and  exprefs,  that, 
till  within  this  laft  century,  the  charters  granted 
by  our  kings  were  of  no  real  value  or  benefit  to  the 
people  ?  Our  liberty  has  certainly  been  confirmed, 
improved,  and  ftrengthened,  and  a  better  form 
has  been  given  to  it,  during  that  period  and  part  of 

the 

•     Digitizfed  by  VjOOQ IC 


47i  NOTES   TO   THE  LtPE 

BOOK  11- tte  prficediog  century;  but  ijt  ft^uds  qn  tfep  jild  . 
S  y  ^  foujiilatior^? ;  and  a  great  pqrxkm  Pf  it?  yigpur  i^ 
4rawn  from  that  root^  u'bif:t|  ma4p  it  ^our^h  igi 
die  times  that  Fqrtefcue  here  deixpribes  ;  a  root  fijc^ 
io  the  ^gliih  ibil,  ajid  cwefwlly  cultivated,  m^ny 
agesl)^fQre.  I  will  £0  on  to  recite  ibme  other ^re^* 
m9rkai>le  paffages  Troip  thi?  admirabje  work, 
^iy;hich  1  wjlb  were  read  aqdgat  by  heart  by  every 
fwx^  Eogliih  geatleman,  before  he  travel?  intQ 
Friuice^  TW  i^uthor  ^y$  ip  his  4th  chanter, 
**  Seeing  th*t  pur  king  r^jgneth  pver  us  by  laws 
f*  more  favorable  and  gpod  (x)  us,  thaq  pe  the 
•^  iaws  by  which  the  FrcqcJ^  king  ryleth  his  peo'. 
^'  pjfii  it  IS  realim  we  be  to  him  more  good  ^ 
*•*  PQr.e  prpgtable  than  b^  the  fiibje^s  of  the  Frencl| 
^  king  unto  him,  whLph  it  wpuU  fecm  that  wa 
•^  be  nor,  confidering  that  his  fubjeSts  yi^d  to  htm 
^  mm  in  tneyear^  than  we  dp  to  ourfoxemgn  Lord 
**  in  tivoycfirsy  although  they  do  it  agaiiift  their 
^^  wiUs.  ; 

I  have  obferved  in  another  place  th^  this  defcA 
pf  revenue  has  been  fince  fuppiied  to  the  crown  by 
fhe  fettlement  of  a  proper  ^od  ampli^m'fV  li/t  on  pur 
kia>gs  fox  tlic  maintenance  of  the  honor  and  dignity 
of  the  crown ;  and  by  annual  grants  for  publick 
icrsriccs  (o  bountifully  given,  according  tp  th^  exi^ 
gen<^s  of  government,  riiat  no  abfolute  monar^y 
was  ever  fuppiied  by  its  iiibjefts,  in  proportion  tp 
their  numbers,  with  an  equal  liberality. 

The  fame  author  goes  on  tlius  :  **  Ne^^rthelefs, 
**  when  -it  is  confidered,  that  a  king's  office 
*^  confifts  in  two  things  to  defend  his  reajn^ 
^  .againft  its  enemies  without,  another,  to  dcf 
*'  /end  his  people  .againft  wrong-doers  within. 
*^  which  the  French  xloth  not ;  jince  he  opprej- 
^  fetb  th/tm  m:re  him/elf  than  would  have  aone  all 
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f'  the  wrong-doers  0/  the  refibn,  though  they  bai  noliOO%.lL 
^*  king:  ^     .  t     -'^ 

*^  An4  fince  it  is  a  j5n  to  give  iiQ  meat^  drink^ 
**  doathipgf  or  other  alms  to  them  that  have  peed, 
'^  as  (hall  be  declared  in  the  ^zy  of  doom,  bom 
^*  ^»^i&  a  greater  fin  is  it^  to  take  from  the  poor 
''  man  his  meat ^  his  drink y  his  cJoathingy  and  all  that 
f^  he  h^th  need  of  ?  Which  verily  mh  the  French 
^  king  to  many  thoufands  ofhis/ubjeHs ;  as  it  is  open- 
'^  ly  before  declared.  Which  thing,  though  it  h(B 
f^  coloured  per  jus  regale  J  yet  it  is  tyranny  ;  where- 
'*  fore,  aibeat  that  the  French  king's  revenues  be 
^*  by  fijch  means  much  greater  than  be  the  reve- 
**  nues  which  the  king  our  fovereign  lord  hath  of 
*^  us,  yet  tliey  be  not  righteoufly  taken,  and  the 
'^  might  of  his  realm  i?  near  deftroyed  thereby, 
^^  By  which  confideration  J  would  not  that  the  king's 
**  revenues  of  this  realm  were  made  great  hy  anyfuh 
^^  ineansp 

And  in  hb  tenth  chapter  he  mentions  the  impo- 
fitions  taken  by  the  duke  of  Burgundy  upon  every 
ox,  every  Iheep,  and  upon  other  things  fold,  and 
^fo  upon  e^)ery  vejfel  of  wine y  every  barrel  of  heer,  and 
other  victuals  fold  in  his  dominions  ;  "  which  (fayis 
'*  he)  is  no  little  revenue  to  him  yfarfy;  but  yet  he 
'*  doth  5jt  maugre  the  people  ;  which  God  fprbid  that 
*'  tke  king  our  fovereign  Lordjhould  do  upon  his  peo* 
*'  pie  J  without  their  grants  andaJfentSp  Neverthelefs^ 
**  with  their  affents  fuch  manner  of  fubfidy,  if  there 
**  could  not  be  found  a  better  means  of  encreafing 
^*  the  king's  revenue,  were  not  unrepfonable*  For 
^*  therein,  and  in  the  gabeJ  of  faJt,  evety  man  Jloall 
^*  bear  an  equal  charge^  But  yet  I  would  not  that 
**  fuch  a  new  cuftom  and  charge  were  put  upon  the 
'*  people,  iu  our  fovereign  Lord's  days,  with  i^hich 
^*  his  progenitors  barged  them  never ^  if  a  better  ^d 
^'  ngLOne  coiaveoieAt  way  could  be  found/* 

I  n^ed 
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1  ao  K  IT.      I  need  not  obferve  that  fuch  taxes  have  in  fome 
^  degree  been  fince  Idd,     But  the  chief  inference  I 

'U'^ould  draw  from  thefe  citations  is  this.  If  the' 
learned  judge  who  wrote  thus,  concerning  the  laws 
and  ccmftitution  of  England,  under  King  Edward 
the  Fourth,  could  have  revived  in  the  reign  of 
Charles  the  Firft,  what  opinion  would  he  have 
given  upon  the  arbitrary  iriipofitions  laid  by  that 
prince  on  his  people  without  their  grants  or  ajjents} 
Would  he  have  faid,  it  was  the  ancient  prerogative 
of  the  crown  to  raife  money  in  that  manner  ?  Would 
he  have  thought  It  agreeable  either  to  policy  ox  to 
law.  Would  he  have  told  that  unhappy  prince,  p 
fome  of  his  bifhops  told  him,  that  it  was  the  duty  of 
bis  people  to  fuhmit  to  fuch  inipojitions  without  refi- 
J:ance;  that  \)\^  jus  regale  was  inherent  in  Wxmjure 
divinoy  and  uncontroulable  by  any  human  power  ? 
*  Or  would  he  have  fatisfied  his  confcience,  as  Dr. 
Brady  and  others  tried  to  fatisfy  the  confciences  of 
his  fons  Charles  and  James,  by  perfuadiiig  him 
that  the  privileges,  on  which  the  commons  infilled, 
had  been  extorted  from  Kipg  John  by  rebellious 
barons,  and  did  not  extend  to  die  commons,'  who 
in  thofe  days  were  alljlaves  ?' 

Laftly  I  aik,  are  we  to  take  mir  ideas  of  the 
rights  and  liberties  of  our  anceftors  from  the  con-  * 
nefted  feries  of  their  laws,  and  from  the  writings 
of  the  greateft  and  moft  approved  lawyers,  efpe- 
cially  fuch  as  treat  of  government  and  the  confti- 
tution  of  England,  or  from  irregular  afts  of  power, 
and  inconfiderate  or  corrupt  proceedings  in  parlia- 
ments or  courts  of  juftice,  under  particular  reigns, 
and  at  particular  times  ? 

P*  264.  The  religious  notions  of  the  timefy  and  laws 
founded  thereupon,  forbidding  ufury  to  all  Chrj^ 
Jiians^  and  Jiot  dijiingtdjhing  betwem  that  and  a 

reafonabk 
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reafonable  intertjt  for  money  upon  loans  ^  without  "bOOlLlh 
which' neither  commerce  could  well  be  carried  (W,  ^'-....m    j-f 
nor  thefudden  exigences  of  the  government ^  or  of 
particular  perfons^  be  fupplied,  the  Jews  were 
necejfary  as  moneylenders  j  &c- 
The  Jews  underftand,  that  by  the  law  of  Mofes 

they  stre  forbidden  to  lend  money  to  one  another  upon 

intereft ;  but  may  praftife  ufury  to  any  height  in. 

their  dealings   with    fore^ers,    Without    ofience 

ftgainft  that  law. 

P.  276.  71et  there  were  fome  of  flone^Mnd  a  hand'- 
fome  arcbiteSlure^  according  to  the  tafte  of  thofe 
daysj  &c. 

The  abbot  of  Peterborough   mentions  a  Jane  ^-^^^^^^^* 
boufe  (domum  lapideam)  of  a  rich  citizen  in  Lon-  *^^*^:  Y'  ^P* 
don.     It  can  therefore  hardly  be  doubted  that  the  I?;;.**  ^'^^^ 
houfes  of  the  nobility/  built   in  that  city  or  its 
•fuburbs,  which  Fitftephenfpeaks  of  as  magnificent,:      *  '  v 
were  likcwife  of  ftone. 

,P.  282.  PVf  have  a  eharter  tf  King  Henry  the 
Third  in  the  F.nglijh  of  that  time,  which,  as  it  is 
curious  to  fee  how  near  the  language  approached  to 
that  of  the  prefect  century,  I  have  given,  with  a 
tranflation  of  it  into  modem  EJtgliJh,  in  the  ^p- 
dipc  to  this  volume,  &g. 

Mr.  Camden  tells  us,  that  in  the  time  of  Kijig  SccCamJ«i's 
.Henry  the  Second  he  finds  this  rime  fent  frgm^^"**"?* 
Rome  by  Pope  Adrian,  an  Englilhman,  to  ht^^Sui^lL. 
«ught  to  the  people : 

Ure  fadyr  in  heaven  rich 
Thy  name  be  halyed  ever  lich  : 
Thou  bring  us  thy  michell  bliflc 
Als  his  in  heaven  y  doe 
Ever  in  Yearth  been  it  alfo* 

Tho 
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<  O  O  K  !t  That  holy  bread  that  lafteth  ay 

virrrv'     r  Thou  fend  it  ous  this  life  day. 

ForgiTc  ous  all  that  wc  have  don. 
As  we  forgivet  ikth  odier  mon : 
Ne  let  ous  fall  into  no  fdundtng 
Ac  fltteld.us  fro  the  fowle  thing, 

Anten. 

IBut  tWs  feattted  author  doc^  not  fey  on  what  aathot- 
rity  he  fuppofes  that  thefe  verfes  were  as  ancient  aft 
the  time  of  pope  Adrian,  They  feem  to  me 
much  m<*e  ifeodern,  and  nearer  to  the  pYtfenIt 
Englifli  than  the  charter  of  Henry  thfe  Third, 
which  I  have  given  as  a  fpecimen  of  the  language 
in  his' tithe* 

P.  283.    Meed  thcfe  who  in  thdt  Hge  ikxre  bcjl 

(Qualified  to  be  authors  all  wrdle  in  Latin. 

V.j.teiandi     An^ong  thefe  are  fomc  poets,  of  whom  by  fat 

for  TriuS.    the  moft  eminent  was  Jofeph  of  Esceter,  called  Jo- 

€.''217!  ***    fephus  Ifcanus.     In  his  youth,  he  wr9te  only  fome 

jftpigrain^  and  love-verfes,  none  of  which  are  prt- 

fcrved :  hvtt  m  his  riper  age  his  genius  took  much 

higher  ffights,  above  the  pitch  of  any  contentpo- 

rary  poets.     For  he  wrote  two  epic  poems  in  Latin 

heroic  verfe  ;  the  fitft  on  the  fubjcft  of  the  Trojan 

war,  in  five  books,  which  he  dedicated  to  Thomas 

Bolawth  archbifcop  of  GanterbiMy,  and  of  which 

Leknd  and  Canfdeh  have  given  us  fome  fpcdmeni, 

that  feaft  indeed  iavtch  taore  elegant,  ind  nearer 

the  fpirit  of  true  Latin  po*try,  thin  any  otheAr 

compofitions  of  otrr  countrymen  in  thofe  times.     I 

will  tranfcribe  a  fier^  lifter,  td  give  my  reader  a 

tafte  of  his  ftyle  Mid  toahner.    He  fays  to  the 

archbilhop  his  patrOn^  wfcfo  ^^s  going  to  the  holy 


war^ 


«  Tc  . 
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*'  Te  facra  altument  acte,  dWnaque  belh.  BOOt  IL 
**  Tiiiic  (digrtum  ttiajore  tnba,  tunc  pedtore  toto  .  ^  %  ^ 
**  Nitar,  'et  iriiitienfiim  mecum  fpafgere  pef  or betiu 

And  after^^afdg, 

*^  Alteflfacne 

^*  Tendo  flla  lyr ^ ;  pleflro  majore  catienda 

"  Antiochae  me  bella  vocant :  nunc dicef(iVOtuiii eft 

"  Chrifticolas  acies,  et  noftfdft  Agtia  ^b\lU. 

•*  Oua;  virtus,  qusfe  ^ona  crticis :  nee  fundit  atthela 

"  Hos  mihi  Cytriia  pedes ;  animi  fidentis  hlamm 

**  Celfiot  t  cflDlo  ve^it  ifnpletums  Apollo. 

"  Tu  quoque,  magne  pater,   noftri  fiducia  coepd 

**  Altera,  et  in  pelago  pandeni  mihivtlafecundb, 

**  Hoc  tibi  ludit  opus :  iuccedit  ferior  aetas, 

^'  Seria  fticcedunt  autes  mefitura  pudicas ; 

^  lii  tau^in  noftto^  candor  eoiifenferif  aufus, 

**  Non  metuam  culicis  ftimulos,  fuciqxie  rufuffum. 

The  pfomife  he  hiikes  in  thef?  verfes  of  another  v.Lclaiid.ut 
poem  on  the  fubjeft  of  the  crufade,  he   fulfilled,  fbprac.  197, 
and  publifhed  that  po^tti  ift^t  the  death  of  Baldwin,  de  T.Baldui- 
but  in  what  year  is  uncertain.     Leland  only  faw  a  "^* 
.fragment  of?t,  ih  which  the  Writer  takes  occafion 
to  praife  hts  native  city  Exeter,  *^  tarn  ttquiftte 
^*  (fays  Leland)  ut  facile  credas  Mufas  ipfas,  cum 
"  profluenti  Hdicont  toto,  vati  ea  cOncinefiti  prafin- 
•*  ttjtmas  adfuijc.''    ft  tnuft  however  be  obfervcd, 
that  this  aufho'r  is  <ob  ap\  to  be  laVilh  of  his  ptaife, 
ar^  'Tites  always  much  more  as  apanegyrift  thaa 

.iitix:.  Jfoieph  of  Exeter  lived  to  a  very  old  age, 
and  macfe  a^  ntw  edition  of  his  poerti  de  bello  Trojam 
in  the  reigh  of  Henty  the  Third,  The  matter  of  it 
is  taken*,  not  from  Homer,  but  Dares  Phrygius, 
whofe  faUalou's  hiftory  was  much  in  vogue  at  that 
time.  From  thence  Mr.  Cartiden  has  cited  the  SceCamdcnV 
following  yerfes,  to  Ihew  the  talent  of  this  writer  ^*^*^"3> 
for  poetical  defcription :  P*  3 » ?• 

^  Haud 

Digitized  by  VjOOQIC 


48o  NOTES  TO  THE  LIFE 

BOOK  H./^  Haud  procul  incumbens intercurrentibus  arvis 
^.     y       ^  '**  Idseus  confurgit  apex,  vetus  incola  montis 
*^  Sylvaviret,  vernat  abies  procera,  cupreflus 
"  Flebilis,  interpres  laurus,  vaga  pinus,  oliva 
*5  Concilians,  cornus  venatrix,  fraxinus  audax^ 
**  Stat  comitis  patiens  ulmus,  nunquamque  fe- 

nefcens 
*^  Cantatrix  buxus :  paulo  proclivius  arvuih 
**  Ebria  vitis  hgbet,  non  dedignata  latere 
^*  Cancricolam  pofcit  Phcebum,  vlcinus  ariftas 
•^  Praegnantes    foecundat  ager,.  non    plura*  Fa- 

lernus 
**  Vina  bibit,  non  tot  pafcit  Canipania  mefles.** 

But  in  an  edition  I  have  feen  of  this  poem  printed 
at  Bafil,  with  Homer's  Iliad  and  Odyffey,  thefirft 
line  runs  thus : 

**  Havkl    procul    incumbens  urbi,    mediandbus 

arvis, 
*'  Idaeus  confurgit  apex,  &c/' 

To  thefe  fpecimens  I  will  add  the  defcription  of 
Ajax  Telamon  fighting  againft  the  Trojans* 

**  Parte  furens  alia  cognatos  impiger  holies 
•^  Turbabat  Telamone  fatus,  feptena  corufcans 
*^  Terga  bounl  :    hafta  viro  quercui  jaculabilis 

uni 
"  Unam  pafla  manum :  non  ferrea  futa  fuperhum 
'^  Velavere  latus  ;  five  has  bellare  protefva 
**  Non  tulit  ira  moras,  feu  lato  pedoris  orbc 
**  Se  totum  latuiffe  ratus,  fie  fsevit  inermis,. 
"  Sic  premit  armatos :  maturat  fata  cadentum 
•    •  ^^  Terror,  et  ignavis  mors  eft  vidiflc  furentem." 

Though 
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Though  the  Latin  in  thefe  and  other  parts  of  this  B  O  p  K  lit 
work  is  not  quite  pure  and grammadcal,  yet  it  is ^     \      .r. 
more  fo  than  in  mod  other  verfes  of  that  age ;  and 
in  the  fpirit  of  poetry  and  harmony  of  numbers  it 
far  e^cells  the  Philippiad  of  Guillaume  de  Breton,  a 
contemporary  epic  poem. 

In  a  much  lower  ilrsun,  but  vnth  great  vivacity  SeeCamdcn't 
and  facetious  good-humour,  did  the  jovial  bard^  Remainei* 
Walter  de  Mapes  archdeacon  of  Oxford,  who 
may  be  called  the  Anacreon  of  the  elevei^ 
century,  fing  his  Leonine  rimes  in  praife  of 
good  drinking ;  a  fpedmen  of  which  I  vnll  here 
tranfcnoe : 


^^  KChieftpropofitumintabern4mori: 

Vinum  fit  appofitum  morientis  ori : 

Ut  dicant,  cum  venerint,  angelorum  chori  : 

Deus  fit  propitius  huic  potatori. 

"  Pocuhs  accendituranimi  lucema. 

Cor  imbutum  neAare  volat  ad  fupema, 

Mihi  fapit  dulcius  vinum  in  tabema, 

Qjmm  quod  aqui  mifcuit  praefulis  pincema. 

^^   Suum   cuique  proprium    dat    natura  mv- 
nus; 

Ego  nunquam  potui  fcribere  jejuntts : 

mt  jejunum  vincere  poflet  puer  unus : 

Sidm  et  jejunium  odi  tanquam  funus. 

"  Tales  verfusfacio  quale  vinum  bibo: 

Non  poflum  fcribere  nifi  fumpto  cibo : 

Nihil  valet  penitus  quod  jejunus  fcribo : 

Nafonem  poft  cajices  carmine  prseibo. 

^^  Mihi  nunquam  fpiritus  prophetias  datur, 
**  Nifi  cum  fuerit  venter  bene  fatur : 
^^  Cum  in  arce  cerebri  Bacchus  dominatur^ 

In  me  Phsebus  irruit,  ac  miranda  fatur.'* 

Vol.  m.  I  i  V.  287- 
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•  OdIttT.P*  287.  Sti  though  muck  was  Jfolen  by  thi^ 
author^  he  added  enough  of  hh  own^  to  give 
him  a  confiderahle  ra^,  in  the-  opinion  of  Sir 
Sir  H.  Bavilk  and  Mr.  Selden^  among  the  many 
^kifiorians  who  flour ijhed  in  the  eleventh  and  twelfth 
centuries. 

Of  ihefe  hiflorians,  befides  thofe  mentioned'  m 
the  text,  Gervafe  ef  Cantefbury  and  Diceto  are 
frequently  referred  to  in  the  courfe  of  this  work* 
Tliey  are  large  in  their  account  of  church  affairs^ 
and  not  ufelefs  to  a  compiler  of  Ac  hiiiory  of  thofe 
times  in  their  accounts  of  other  matters*  Broifip* 
ton's  chronicle  is  in  many  places  a  tranfcript  front 
Gervafe  and  Giraldus  Cambrenfis  ;  but  he  has  ad- 
ded copies  of  forr^  records  and  ancient  laws^ 
which  are  not  to  be  found  in  thole  authors^  and 
make  his  work  of  fome  value* 

P.  290.  Some  of  his  letters  are  animated  with  a  fpirit 
of  liberty,  which  would  ha^  done  honor  to  a  Greek 
or  RuTKin  republican :  &c. 
It  may  be  worth  while  to  give  the  reader  ^  fpe- 
cimen  of  this  fpirit  ^rom  one  of  his  letters  to  the 
bilhop  of  Worceller,  who  was  fon  to  the  great 
earl  of  Glocefter,  often  mentioned  in  this  work. 
His  words  are  thefe :  "  Fllium  alloquor  illuftris 
"  comitis,  qui  in  regum  catalogo  dignusfuerat  nume- 
"  rari^  niji  quia  magnifica  virtutis  tituh  meruit^  ut, 
"  in  libertatis  culmine  cofiffifutus;,  reges  viderit  in  or^ 
"  dine  fecundoJ'  The  fenfe  of  which  may  be  thus 
exprefled  in  an  Engliih  tranflation :  "  I  fpeak  to 
*^  the  fon  of  that  illuftrious  Earl,  who  would  have 
"  been  worthy  to  be  reckoned  in  the  catalo^e  of 
**  kings^  if  his  virtue  and  magnanimity  had  not 
**  raifed  him  fo  high,  that,  being  placed  at  the  head 
*^  of  a  fixe  people,  andthtir  leader  in  defending  tht 

f*  caufe^ 

Digitized  by  VjOOQIC 


OF  KING  ttENRf  11.  4^3 

**  iaufe  of  liberty  f  he  Jaw  kings  in  a  rank  lehw  his  >  OO  K  It 
«  own:*    V.  epift.  S.  T.  C.  e  cod.  Vatican,  lib.  ii.  ^  — U""   ^^ 
cpift.  96. 

P;  299#  Be  fays,  the  houfes,  on  fuck  dtcti/iom,  were 

Jlrev/ed  with  flowers^  and  the  Jovial  cor^Oftjf  drarA 

wine  out  of  gildedhmtf  ^  &c. 

Agreeably  to  this  description  Wfi  afe  idfo  told  b^ 
Fitftephen,  that  Becket,  when  he  was  chancellor, 
ordered  his.'haH  to  be  ftrewed  ev^y  tlay  in  tite 
winter  with  fi"e&  ftraw-  or  hjjy,  and  in  rummdr 
with  niflies  or  green  leaves  ftem  gathered,  that  the 
multffude  of  fcntjghts,  whtch  thfe  benches  could  not 
contain;  nrightmon  the  floor,  thus  rendered  cleaii 
and  gay,  without  dirtying  thdr  fine  garments' 
*'  Juflferat  quaque  die  novo  ftramine  vel  fceno  in 
"  hieme,  novis  fcirpis  vel  frondibus  virentibus  in 
^*  xftate,  fterni  hofpitium  fuum  j  ut  militum  muU 
"  titudinem,  quam  fcamna  capere  non  poterant, 
*^  area  munda  et  lata  reciperet ;  ne  veftcs  eorum 
•*  pretiofae,  vel  pulchrae  eorum  camifige,  ex  areae 
*'  forde  maculam  contraherent.**  It  may  be 
worth  remarking,  that  (till  at  the  coronation  of  our 
kings,  Weftminfter-hall  is  ftrewed  with  herbs. 

But  even  in  Becket's  days  this  ruftic  fimplicity 
was  mixed  with  great  magnificence  in  gold  and 
iilvcr  plate  ;  for  the  author  istbove  cited  goes  on  to 
fay,  that,  "  *dajis  aureis  et  argenteis  domus  ejusrem^ 
•«  debat:*  I  will  add,  that  I  have  feen,  in  the 
treafury  of  St.  Bertin's  church  at  St.  Omers,  \ 
a  filver  veffel  of  that  age,  the  form  and  work- 
manfhip  of  which  are  as  elegant  as  any  now 
made. 

P.  '303.  But  it  appears t  that^  in  the  times  of  Henry 
-tAc  Second,  thie  wkUe  gentry  of  England,  having 

adopted 
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BOOS  II.     adopted  the  faflums  of  the  Normansr  ivere  as. 
^      »      -^      magnifcent  in  their  drefs  as  their foriunes could 

hear. 

faeCamden'f     Mr*  Camden  fay s^  that  in  this  age  the  ufe  of  filk 

Renuuiu,  p«  made  by  filk-worms  was  brought  out  of  Greece 

^9^  into  Sioly,  and  then  into  other  parts  of  Chrifien- 

dom.  .He  like^^e  mentions  a  cofily  ftufT^  called 

in  Latin  aurifiifium,  which  was  worn  in  England 

*     atthistime.   With  regard  to  themode  of  dre»  the 

fame  learned  antiquary  obferves,  that  kmg  Henry 

the  Second  brought  in  the  ihort  mande,  and  was 

therefore  furnamed  Gourt-numteL    Yet  by  other 

proofs  it  appears^  that  long  flowing  fgowns^  after 

the  faihion  of  the  Eafty  continued  to  bewom  by 

the  nobility  and  gentry  in  his  time» 
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APPENDIX 

T  O   THE 

THIRD    VOLUMl^ 

OP    THE 

Hiftory  of  the  Life  of  King  Henrx 

the  Second. 

N«  I. 

yudicia  Civitatis  Lundonia,  p.   71.   Wilkins  Leges  BOO  JS.  11. 

Anglo-Saxonica.  ^       ^       f 

ET  fi  mercator  tamen  (it,  qui  ter  trans  altum  Thisfrfento 
niare  per  facultates  proprias  abe^t.  ille  poftea  P*7^  ®*  ^*"? 
mi_      •  /•-.  J'  Colonic.        ^ 

jure  Thani  fit  dignus^  ^ 

N«»  II. 

lidadcx^s  Hiftory  of  the  Exchequer,  p*  1 74.  ch.  vii^ 
note  e. 

JOHANNES  Dei  gratia  &c.  Sciatis  nos  concef-  Thiirefento 
fifle  omnibus  Judseis  Anglia;  et  Normanma6p.i«ioftlu8 
libere^:  hfnunrijice  habere  refidentiam  in  terra  noftra,  volomc. 
I  i  3  ct 
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BO OKIL^  ovinia  ilia  de  nobis  tenenda  quae  tenueruntde 
V      ^      ..f  r^e  H.  avo  patris  noftri,  et  omnia  ilia  quae  mode 
raeionabiliter  ^enent^  in  terris,  feodis,  et  vadiis,  et 
altftis  fu^,  et  quod  habeant  omnes  libertates  et 
confuetudines  fuas,   ficut  eas  habuerunt  tempore 
pnedi&i  regis  H,  avi  patris  noftri,  melius  et  quie-^ 
tius  et  honorabilius.    Et  fi  querela  orta  foerit  inter 
Chriftianum  et  Judaeum^  ille  qui  alium  appellave- 
rity  adquerelamfuam  dirationandam  habeat  tefies^ 
fcilicet  legitimum  Chriftianum  et  legitimum  Ju« 
daeum.     Et  fi  Judaeus  de  querela  fua  breve  habue* 
rit,  breve  fuum  erit  ei  teftis.     Et  fi  Chriftianus  h^* 
buerit  querelam  adverfus  Judaeum^   fit  judicata  per 
pares  Judxi.     Et  cum  Judasus  obierit,   non   de 
tineatur  corpus  fiium  fuper  terram,    fed  habeat 
hasres  fuus  pecuniam  fiiam  et  debita  fua,  ita  quoci 
inde  non  difturbetur,  fi  habuerit  haeredem  qui  pro 
ipfo  refpondt^at,  et  reftum  faciat  de  debitis  fuis  et 
de  forisfafto  fuo,     Etliceat  Judaeis  omnia  quae  eis 
apportata  fuerint  fine  occafione  accipere  et  emere, 
exceptis  illis  quas  de  ecclefia  funt  et  panno  fangui-* 
nolento.    Et  fi  Judaeus  ab  aliquo  appelatus  fuerit 
fine  tefte,  de  illo  apellatu  erit  quietus  folo  facra* 
mento  fuo  fuper  librum  fuum,    Et  de  appellatu 
illarum  rerum  qu^e  ad  coronam  noftr^m  pertinent 
fimiliter  quietus  erit  folo  facramento  fuo  fuper  ro- 
tulum  fuum.     Et  fi  inter  Chriftianum  et  Judasum 
fuerit  diffenfio  de  accommodatione  alicujus    pe- 
cuniae, Judaeus  probabit  catallum  fuum  et  Chri* 
ftianus  lucrum,   Et  liceat  Judaeo  quiete  vendere  va-» 
dium  fuum,  poftquam  certus  erit  eum  illud  unam 
antrum  integrum  etunumdiem  tenuifle.    Et  Judaai 
non  intrabunt  in  placirum  nifi  coram  nobis,    vel 
coram  illis  qui  turr^s  noftras  cu^todierint,  in  quo- 
ru  n  ballivis  Jud»i  manferint,    Et  ubicunque  Judaei 
fuerint^  licc4t  eis  ire  cjuocunque  volaerint  cum  om- 

niUu3 
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ntbus  catallis  eorum  ficut  res  nolira^  proptlm^  etSOOK  lU 

nulii  lic^pt  cos  rctincre  neque  hoc  cis  prohibcre/       ir    ' '^ 

£t  praecipimus  quod  ipfi   quieti  iint  per  totam 

Angliam  et  Normanniam  de  omnibus  confuetudi* 

nibusy  et  theloniis,  et  modiatione  vini,  ficut  no* 

firum  proprium  catallum.    £t  mandamus  vobis  et 

praecipimus^  quod  eos  cuflodiatis,  et  defendatis^  et 

manuteneatis.     Et  prohibemus  ne  quis  contra  car- 

tam  iftam  de  hits  fupradiftis  eos  in  placitum  ponat,  u 

fuper  forisf a&uram  no^m,  JUut  carta  regis  H.  pa-  w^. 

tris  noftri  ratianabiliter  teftatur.    Teftibus  Graufri-  ^^ 

do  filio  Petri]'  Comite  Effexia,  Wiilielmo  Maref-  ^ 

callo  Comite  de   Penbroc,    HeArico  de    Bohun 

Comite  de  Hereford,  Roberto  de  Turnham,  Will 

lelmo  Briwcr,  &c.     Datum  per  manum  S,  Wcl- 

leniis  Archidiaconi  apud  Merleberg,  decimo  die 

Aprilis,  anno  regni  noftri  fecundo. 

Rot.  Cart.  2.  Joh.  n.  49.  tituJo  Carta  Judaegrum 
Angliae. 


N*>  HI. 

Charta  Rt^gis  IViUielmi  Coriqueft.  de  legits*  boni 
Regis  Edward!  Conf.  Jtabiliendis ;  fa^a  in 
vit.  ante  ann.  ejus  4.  Domini  nojiri  1070. 
precibus  IViUielmi  London.  Epifccpiy  qid  diclo 
anno  obiit. 

WILLIELMUS  Rex  falutat  Willielmum  Epif.  This  and  Che 
copum,   et  Godfridum  Portegrefium,   et  5*^°^^^^^^" 
omnem    Burghware,    infra    London.     Franc,  et  JJ-^^J^nrL  * 
Angl.  amicabiliter.     Ei  vobis  notum  facia ^  quod  ego  and  Hen.  IL 
volo  quodvosjitis  ornni  lege  ilia  digni  (Jui  fuijlis  ES-  «« referred 
'ivardi  diebus  regis.    Ei  volo  quod  omnis  puerjit  patris  !?.P' .'f^'  ^* 


Digitized  by  VjOOQIC 


4«8  APPENDIX  TO  THE  LIFE 

BOOK  11.^'  hares  poft  diem  patrisfui  K  Etego  nolo  pati,  quod 
^'      ¥       '  aliquis  homo  aliquam  injuriam  vobis  inferat.  Deu$ 
vos  falvet, 

N<*  IV. 

fftlkins  Leges  ^tnglo-Saxon.  p.  235, 

HENRICUS  Dei  gratia  rex  Angliap,  Archiepif- 
copo  Cantuariae,  et  Epifcopis,  et  Abbatibus, 
et  Gomitibus,  et  Baronibus,  et  Juftitiariis,  et  Vice- 
comitibus^  et  omnibus  fidelibus  luis  Francis  et 
Anglicis  totius  Angliae  Salutem.  Sciatis  me  con- 
ceffifle  civibus  meis  London  tenend*  Middlefex  ad 
firmampro  ccc.  libr'  ad  compotum  ipfius  et  haere- 
dibus  fuis,  de  me  ct  haeredibus  meis,  ita  quod  ipfi 
cives  ponent  vicecom*  qiialem  voluerint  de  feipfis  et 
juftitiar'  qualem  voluerint  de  feipfis  ad  cuftodiend* 
placita  coronae  meaeet  eadem  placitanda,  et  nulius; 
alius  erit  juftitiarius  fuper  ipfos  homines  London,  et 
cives  non  placitabunt  extra  muros  civitatispro  nullo 
,  placito^  et  fint  qui^ti  dcefchot  et  de  danegildo  et  de 
murdroy  et  nuUus  eoTMmfaciatbelbm^^.    Et  fi  quis 

*  By  the  claiifes  markt  in  Italicks  I  uoderftand  that  the 
benefitof  all  the  laws  of  King  Edward,  or  thofe  they  en- 
joyed in  this  time,  was  confirmed  to  the  magiftrates  and 
citizens  of  London,  and  the  rieht  of  inheritance  to  their 
children,  fo  as  not  to  be  forfeited  by  any  offences  of  the  fa- 
thers.   They  are  Itrangely  tranflated  by  Dr,  Brady. 

f  This  means  exemption  from  the  Norman  trial  hyDt^f. 

^.  B«  I  have  CQrre£led  fome  words  of  the  tranfcHpt  of  this 
Charter  as  it  is  given  by  Wilkins  in  his  Anglo-Saxon 
Laws,  from  the  various  readings  in  his  notes ;  and 
in  fome  places  I  have  altered  the  flops  which  he  has 
put  to  it,  or  inferted  a  copulative,  in  order  to 
make  a  better  and  clearer  fenfe.  Some  pafUget 
fccm  tdll  to  want  a  further  corredion. 

civium 
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tivium de placitis coronae implacitatusfuerit  per  (a- B O O K  IT. 
cramentum  quod  judicatum  fuerit  in  clvitate,  fe  v  ^  ■■.» 
difrationet  homo  LondoTiy  et  intra  muros  civitatis 
nuUus  hofpitetur,  neque  de  mea  familia,  nequ'e  de 
alia,  vi  alicui  hofpitium  liberetur.  Et  omnes  ho* 
mines  London  lint  quieti  et  liberi,  et  omnes  res 
corum  per  totam  Angliam  et  per  portus  maris  de* 
thelomo  et  pajfagio  et  kjiagio  (Idliagiojy  et  omnibus 
aliis  confuetudinibus  ;  et  ecclefia^  et  barones, 
et  cives  teneant  et  habeant  bene  et  in  pace 
ibcnas  fuas  cum  omnibus  confuetudinibus,  ita  quod 
bofpites,  qui  in  foccis  fuis  hofpitantur,  non  dent 
confuetudines  fuas,  nifi  illi  cujus  focca  fuerit  vel 
miniftro  fuo  quem  ibi  fibi  pofuerit.  Et  homo  Lon- 
doniarum  non  judicetur  in  mifericordia  pecuniae, 
nifi  in  fua  Were,  fcilicet  ad  c  folid.  Dico  de  pla- 
cito  quod  ad  pecuniam  pertineat.  Et  amplius  non 
ik  mjktminga  in  huftenge^  neque  in  folkefmote,  ne- 
que in  aliis  placitis  intra  civitatem.  Et  hujting  fe- 
deat  femel  iii  ebdomada,  videlicet,  die  Lunae :  et 
terras  fuas,  et  wardemotumy  et  debita  civibus  meis 
habere  faciam  intra  ciVitatem,  et  extra.  Et  de  ter- 
ns de  quibus  ad  me  clamaverint  redum  eis  tenebo 
lege  civitatis.  Et  fi  quis  thelonium  vel  confuetudi- 
nem  a  civibus  London  ceperit,  cives  London  capiant 
de  burgo,  vel  de  villa,  ubi  theloneum  vel  confue- 
tudo  capta  fuit,  quantum  homo  London  pro  thelomo 
dedit,  et  proinde  de  dampno  ceperit.  Et  omnes 
debitorcs  qui  civibus  debita  debent,  eis  reddant,  - 
vel  in  London  fe  difrationent  quod  non  ^debent. 
Quod  fi  reddere  noluerint,  neque  ad  difrationan- 
dum  venire,  tunc,  cives  quibus  debita  fua  debent 
capiant  intra  civitatem  namia  fua,  vel  de  comitatu 
in  quo  manet  qui  debitum  debet.  Et  cives  ha- 
beant fugationes  fuas  ad  fugandum,  ficut  melius  et 
plenius  habuemnt  anteceffores  eomm  fcilicet  CiltrCj 
ct  Midlejexy  et  Swreie.     Telle .  Epifcopo  Winron*, 

Rob. 
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BOOK  n. Rob.  ffl'  Rldier,  et'Hxig*  Bigot,  et  Alver*  de 
*■  ■  >     '  '  Toxfoa  et  Wilielmo  Albini,  et  Huberto  Regis  Ca- 
merar'  et  Willieltno  de  Montfichet,  et  Hagulfo  de 
Tani,  et  Joh*  Delet,  et  Rob.  fiL  Siwa. 
Dat.  apud  Weftm'. 

Ibid.  p.   319. 

Carta  Libertatum  Regis  fj^nricifecundi,  Ltmdonietf/l* 
bus  concejfarum. 

• 

HENRICUS  Dei  gratia  &c.  Archicpifeopis, 
Epifcopis,  Abbatibus,  Baronibu^,  Juftitiis, 
;omitibus,  Miniftris,  et  omnibus  fidelibus  fuis^ 
FVancis  et  Anglis,  Saiutem. 

Sciatis,  me  confirmafle  civibus  mei^  LondoHf 
quod  nuUus  eorum  placitct  extra  muros  civitatis 
London,  de  uUo  placito  praster  placita  de  tenu^d 
exterioribus,  exceptis  meis  monetariis,  et  minifiri^ 
meist 

Conceffi  etiam  eis  quietantiam  murdri  infra 
urbem  etportfocna  :  et  quod  nuUus  faciet  bellum  : 
et  quod  de  placitis  ad  coronam  fe  pofiunt  difratio^ 
nare  fecundum  antiquam  confbet;u(lxnem  civitads  : 
et  quod  intra  muros  nemo  capiat  hofpitium  per 
vim,  vel  per  liberationem  marelcalli. 

Hoc  etiam  eis  conceffi  quod  omnes  cives  JLwf* 
4omarum  fint  quieti  de  thelonio  et  laftagio  per  to- 
tarn  Angliam,  et  per  portum  maris  :  et  quod  nul- 
lus  de  materia  pecuniae  judicetur,  nifi  fecundum 
legem  civitatis,  quam  habuerunt  tempore  Henrict 
avi  mei :  et  quod  in  civitate  in  nulio  placito  fit 
mijkeninga :  et  quod  huftingus  femel  tantum  in  heb* 
domado  teneatur :  et  quod  terras  luas,  et  tenuras, 
(ft  vadimonia,  et  debita  omnia  jufte  habeant,  qui- 

cunqut 
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cuoque  eis  debe^t ;  ek4le  terris  fui$  ettenurls^  qiuc  B  OO  K  lU 
iixfra  urbem  funt,  redum  eis  teneatur  fecundum  ^      w      ^ 
legem  civitatis,  et  de  omnibus  dehitis  fuis  quae  ac- 
commodata  fuQtint  apud  London^  et  de  vadimoniis. 
ibidem  fa&is,  placita  apud  London^  teneantur.    £t 
ii  quis  in  tota  Anglia  theloneum  vel  confuetudinem 
ab  Ijmdon.  ceperit,  poftquam  ipfe  a  reSto  defccerit, 
vicecomes    Londcih  namium    inde  apud  London. 
capiat*    G)ncedo  etiam  eis,  quod  habeant  fuga- 
tiones  fuas,  ubicunque  eas  habuerunt  tempore  regi« 
Henrici,  avi  mei,  ^ 

Infuper  etiam  ad  emendationem  civitatis  els  con- 
ceffis  quod  fint  quieti  de  Brud  toll,  et  de  Child- 
wyte,  et  de  Aarafgive,  et  de  Scotale ;  ita  quod 
vicecomes  meus  London*  vel  aliquis  alius  Ballivus 
Scotale  non  faciat. 

Has  prsedi(ftas  confuetudines  eis  concedo,  et  om- 
nefs  alias  libertates  quas  habuerunt  tempore  Henri- 
ci regis,  avimei. 

Quare  volo  et  firmiter  praecipio,  quod  ipfi  et 
haeredes  eorum  hare  prafdidta  omnia  hacreditarie 
habeant  et  teneant  de  me  et  hasredibus.  meis. 
Hiis  teftibus,  Archiepifcopo  Cantuarise  Epifcopo 
London. 

N^  VL 

Madox's  IVJiory  of  the  Exchequer ^  p.  276/ ch.  xi, 
note  g. 

TOHANNES  Dc  gratia  &c.     Sciatis  nos  con- Thi^  is  refcj- 
-I    ceffifle,  et  praefenti  carta  confirmafle,  burgen- *«d  t#  in  pt 
fibus  noftris  de  Dunewichge,    quod  burgum  de  \^^^     ^^ 
Dunewichge  fit  liberum  burgum  noftrum  ;  et  ha- 
beat  foccam,  et  faccam,  et  toll,  ct  theam,  et  in- 
fangenthef;  ct  quod  ipfi  per  toram  tcrram  noftram 
quieti  fitjt  de  thelonlo,  ct  left^gio,  «  paffagiq,  ct 

j>ontagio 
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Bp  O  K  II.  pontagio,  ct  ftallagio,  et  de  leue,  et  dc  danegcld, 

^       i      ' '  etdeewagio,  de  wrec  et  legan,  etde  omnibus  aliis 

cDnfuetudinibus ;     falva    libertate   civitatis   Lon- 

doni^  ;  et  quod  ipfi  redam  et  folitam  firmam  fuam 

per  manum  fuam  reddant  ad  fcaccarium  noftrum  ; 

et  quod  nullam  feAam  faciant  comitatuum  vel 

hundredorum^  nifi  coram  jufticiariis  noftrts;   ct 

cumfommonitifuerint  efle  coram  juiliciariis,  mit- 

tant  pro  fe  xii  legales  homines  de  burgo  fuo,  qui 

iint  pro  eis  omnibus  ;  et  fi  forte  amerciari  debue- 

rint,  per  fex  probos  homines  de  burgo  luo  et  per 

fex  probos  homines  extra  burgum  amercientur. 

Concefffimus  etiam  eis,  quod  filios  et  filias  fuas  pof- 

funtlibereubi  voluerint  in  terra  nof^ra  maritare,  et 

viduas  fimiliter  per  confilium  amicorum  fuorum  ; 

et  perquifitiones  fuas  de  terris  et  edificiis  in  villa 

fua  poffint  dare  aut  vendere,  aut  facere  inde  quod 

voliierint  et  quando  voluerint.    Conceffimus  etiam 

'    eis  Hanfam  et  Gildam  mercatoriam,  Jicid  habere 

confueverttnt.    Quare  volumus  et  firmiter  prsecipi- 

mus,  quod  prsedidti   bnrgenfes  noftri  praenomi- 

nates  libertates  et  liberas  confuetudines  habeant  et 

teneant,  libere  pacilice  et  integre,  fine  pmni  impe- 

dimento. 

T.  £•  Elyenfi  Epifcopo.    WillielmoJMarefcallo 
&c.    Data  per  manum  H.  Cantuarienfis  Archiepif- 
copi,  Cancellarii  noftri,   apud  Rupem  Aurtvalli^ 
X  X I X  die  Junii  anno  r.  n.  primo. 
Rot.  CarU  i  Job.  p.  i.  n.  164- 

N<>  VII. 

Royal  4.  /.  xi.  Majler  Wace  writes  thus  concerning 
the  Fleet  of  William  the  Conqueror.  FoL  i-j.b. 

•n»i«  is  refer-     '^TE  vos  voil  mei  metre  en  letre, 
red  ****^P-        Jl\|    Ne  io  ne  men  voil  entremetre : 
Voliine*  ^  '^      QE^^^  baxons  et  quanz  chevaliers 
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Quanz  vav^ors  et  quanz  foldeiers  B  O  O  X;  |I« 

Out  U  due  en  fa  compaignie^  ^       ^    ■  i.^ 

Quant  il  out  prift  tout  fon  navie. 

Mais  10  01  dire  a  mon  pere, 

Sien  men  fouvient,  mais  valkt  ere, 

Quefept  cenznesy  quatre  moins,  fUren^ 

Quant  d^  Saint  Vi^eri  s'efmurent^ 

Que  nesy  que  batels,  que  efqueis^ 

A  porter  annes  et  bemeis. 

£t  io  ai  en  efcrit  trove,  . 

(Ne  £us  dire  s'eft  verite :) 

Que  il  7  out  treis  mel  nes 

Qui  porterent  voiles  et  tres. 

A  tantes  nes  pout  Ion  favoir : 

Que  mult  i  pout  grant  gent  avoir. 

Speating  of  TaiUefer^  be  fay  s^ 

Devant  le  due  aloit  chantant 
De  Karlemaigne,  et  de  RoUapt, 
D'Olivier,  et  del  vaflals 
Qui  moururent  et  Roncevals. 

N^  VIII. 

^charter  of  King  Henry  fAf  Third,  in  the  old 
EngUfh  of  that  T:im,  inforcing  the  late  Proviftons 
ofOxon. 

Rot.  Pat.  43  H,  III.  m.  15.  n^  40.  ^ 

HENRY  thurg  Godes  fultome  King  on  I^igle-  ,j^.^  .^^^^  ^ 
neloande    Lhoauerd   on  Yrloand  Duk  on  j^cd  to*in  jx* 
nand.  on  Acquitain  and  YjoxI  on  Anjou.  fend  282. 
I,  greting  to  alle  hise  holde  ilaerde  and  Uewede  on  volume. 
Huntindonnfchiere ;  tbaet  witen  ge  wel,  alle  that 

we 
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i  O  O  K  tl.  tve  willen  and  untien,  that  ure  racdefmen  alle  other 
^■'  »  '^  the  moare  del  of  heom,  thast  beoth  ichofen  thurgu* 
and  thurg  thaet  Loandes  Folky  <m  ure  Kuneriche 
habbeth  idon,  and  fchuUfen  don  in  the  worthnefs  of 
Gode,  and  ore  treofwthe  for  the  freme  of  the 
Loaude,  thurg  the  bdigt?e  bf  than  to  foren  ifeide  ' 
raedefmen  bep  ftedrficft  atid  fleftinde  ift  alle  thinge 
abutan  sbnde,  and  the  heaten  alle  ure  tpcowe  in  the 
treowthe  thet  heo  us  ogen,  that  hed  ftede-feftliche 
healden  and  weren  to  healden  arid  tb  fwerien  the 
ifetneffes  thaet  beon  ttiakede  and  beon  to  makien 
thurg  than  to  foren  ifeide  raedefinen,  other  thurg 
the  moare  dael  of  heom  alfwo;  alfe  hit  is  beforen 
ifeid.  And  thast  aehcothef  helpe  thset  for  to  done 
bitham  ilche  other  agenes  alle  men  ^paucula  quikdam 
hie  deejfe  videntur^  hac  fcilicet  aut  fimilia  :  in  alle 
thinge  thast]  ogt  for  to  done  and  foangen.  And 
noan  ne  mine  of  Loandene  of  egetewher  thurg  this 
beiigtemuge  beon  ilet  other  iweried  on  oniewife* 
And  gifoni  ether  onie  cumen  herongenes  we  Mul- 
len and  heaten,  that  alle  ure  treowe  neom  healden 
deadlichiftan.  And  for  thast  we  willen  thet  this 
beo  Itedefaeft  and  leftinde,  we  fenden  gew  this 
Writ  open  ifeigned  with  ure  Seel  to  halden  amange* 
gejeineHord.  Witnefs  us  feluen  a?t  Lund^n- 
thanc  egtetenth  day  on  the  Monthe  of  Odlobr,  in 
the  two  and  fowertigth^  geare  of  ure  crunninge^ 
And  thir  wes  idon  astforen  ure  ifworen  redefmen, 
Boncfac.  Archebifchop  on  Kanterbur.  Walter  of 
Cantelop,  Bifchop,  of  Wirechefter,  Sim.  of  Mont- 
ibrtEorle  of  Leicheftre,  Rich,  of  Clare  Eorl  on 
Glochefter  and  on  Hartford ;  Rogor  Bigod  Eorl  of 
Northfolk  and  Marefcal  on  Engleloand,  Perres  of 
Sauueye,  Will  on  Fort  Eorl  on  Aubem,  John  de 
Plcflc  Eorl  on  Warwick,  Joh.  GefFerecs-fune, 
Perres  of  i^luntfort,    I^ich.    of  Grey,   Rog.  of 

Mortcmer, 
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Mortemer^  lames  of  Aldithel,  and  actforep  othreBOOK  IL 
moge*  ^      w     "' 

AN  D  all  on  tho  ilche  worden  is  ifend  in  to  au- 
richte  othre  Schire  ouer  al  thare  Kuner icbe  on  Eng- 
Aeneloande  and  tk  inter  Irelonde* 

fie  fanu  in  Modern  EngSJh,    tranjlated  fy  Mr. 
Soniner, 

H EN RTy  by  God's  help;  King  of  England, 
Lord  of  Ireland^  Duke  of  Normanifyf  and  of 
AquUain,  and  Earl  of  Anjir^j  Greeting  to  all  his 
'faithful  Clerks  and  Lsucs  of  Huntingdon/hire:  This 
know  ye  all  well,  that  we  Will  *  and  Grant  that  •  Umim 
which  our  Counfellors  all,  or  the  moft  part  of  them 
that  he  chofeij  by  us,  and  the  f .  People  (or  Com-  ^ij[f^f^ 
jw(>»j)  of  our  Land,  have  done,  and  (hall  do,  io^  ^f^ciSm!nm 
the  Honour  of  God,  and  of  their  Allegiance  to  lis,  petpu,  caUa 
for  the  :j:  Benefit  (or  Amendment)  of  the  Land,  by  h^^^^^  ^ 
the  Advice  or  Confideration  of  our  forefaid  Q)un-  *^*^1^^' 
fellors,  be  ftedfaft  and  performed  in  every  thing  q^^^  jjift.' 
for  ever.     And  we  Command  all  our  Liege  Peo-/,  68. 
pie  in  the  Fealty  that  they  owe  us,  that  they  fted- 1  Frcmc* 
faftly  hold,  and  fwear  to  hold  [or  keep]  and  to 
defend  for  maintain]  the  Statutes  [or  Provifions] 
which  be  made,  arid  fliall  be  made,  by  thofe  afore- 
faid  Counfellors,  or  by  the  more  part  of  them,  al- 
fo  as  it  is  beforefaid  ;  and  that  they  each  other  affift 
the  fame  to  perform,  according  to  that  fame  Oath, 
againft  all  Men,  both  for  to  do,  and  caufe  to  be. 
done:    And  none  neither  of  my   Land,  neither 
from  elfewhere,     may    for  this  be  hindered,  or 
damnified  in  any  wife  :  and  if  any  man  or  woman 
oppofe  them  againft,  we  Will  and  Command  that 
.all  our  Liege  People  them  hold  for  deadly  Ene- 
mies ;  and  becauic  we  will  that  this  be  fledfafi  and 

lafting^ 
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B  OOK  IL  lafting,  we  fend  you  this  Writ  open,  figned  with 
^  M  'f  our  Seal  to  be  kept  amongft  you  m  *  Store  ;  ^t- 
•  )]^^»  nefsour  felf  at  London  the  litb  day  of  t^e  Month 
of  OEtoher^  in  the  two  and  fortieth  year  of  our  Co- 
ronation ;  and  this  was  done  before  our  fwom 
Counfellors,  Boniface  Archbifliop  of  Canterbury^ 
tFalter  of  Cantetaw  Biihop  of  fVorcefieVy  Simon  Mont- 
fort  Earl  ofLeice^er,  Richard  of  Qare  Earl  of  Gfo- 
cejler  and  of  Hartford^  Roger  Bigod  Earl  of  Norfolk 
and  Marefchal  of  England^  Peter  of  Savory  ffWiam 
of  Auhemark J  John  of  Plejfeiz  Earl  of  fFarwick^ 
John  Gefferijfony  Peter  of  Montfortj  Richard  of  Grey ^ 
Roger,  of  Mortimer ^  James  of  JUithfy,  and  before 
others  more. 

A  N  D  all  in  thefe  fame  words  is  fent  into  every 
other  Shire  over  the  Kingdom  of  England^  and  alio 
into  Ireland. 


End  of  the  Third  Volume. 
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